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Two Addresses of the House op Loeds, dated 3d June 1864 and 26th July 1864, 



(3d June 1864.) 

I. — Copy or Extracts of all Correspondence between the Secretary of State for 
the Colonies and the late Governor and late Lieutenant-Governor of Jamaica 
respecting the Establishment of Party Government or Responsible Govern- 
ment in that Island : 

II. — Copy of a Report presented to the House of Assembly of Jamaica by a Com- 
mittee appointed to consider and report to the House on - eertain Points 
connected with the proposed Tramway between Spanish Town and Porus : 

III. — Copies or Extracts of the Correspondence between Lieutenant-Governor Eyre 
and the Secretary of State for the Colonies relative to that Tramway, from 
June 1862 to the present Time : 

IV. — Copy of that Part of Lieutenant-Governor Eyre's Speech in the -Assembly on 

4th November 1862 which relates to that Tramway: 
V. — Copy or Extracts of all Correspondence between the Lieutenant-Governor of 
Jamaica and Mr. Espeut, a Member of the House of Assembly in Jamaica, 
relative to the Option allowed to that Gentleman either to support the Lieu- 
tenant-Governor in the Assembly or resign his Seat therein, under the 
Threat of Dismissal from his Offiee of District Official Assignee of the 
Insolvent Court ; also all Correspondence between the Secretary of State 
for the Colonies and the Lieutenant-Governor of Jamaica or between the 
Secretary of State for the Colonies and any other Person upon the same 
Subject : 

VI. — Copy of a Memorial lately sent to Her Majesty by the House of Assembly 
of Jamaica, and Reply of the Secretary of State for the Colonies thereto : 
VII — Copy or Extracts of all Correspondence between the Lieutenant-Governor 
of Jamaica and the Secretary of State for the Colonies relating to such 
Memorial : 

AND 

(26th July 1864) 

I. — Copy of the Despatch from Lieutenant-Governor Eyre to the Colonial 
Secretary, No. 36, 31st January 1863, explaining the cause of the Dissolu- 
tion of the Legislative Assembly of Jamaica, and the Reply of His Grace 
the Duke of Newcastle thereto, dated 16th March 1863: 
II. — Correspondence and Documents relating to the Tramway from Spanish 
Town to Porus in the Island of Jamaica received by the Colonial Office 
from Lieutenant-Governor Eyre, or sent to Lieutenant-Governor Eyre 
from the Colonial Office since the 3d of June 1864. 
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I. 
Responsible or Party Government. 



Ecsponsible 

or Party 
Government. 



DESPATCHES FKOM THE GOVERNOR. 



No. 1. 

Copy of a DESPATCH from Governor Darling to his Grace the 
Duke of Newcastle, K.G. 



(No. 156.) 
My Lord Du 



King's House, November 23, I860. 

(Answered No. 232, January 29, 1861, page 91, and by 
r u , ' Separate of January 31, 1861, page 93.) 

Jt has become my duty to acquaint your Grace that Mr. Price of the Legislative 
Council, and Mr. Jordon and Mr. Hosack of the Assembly, have tendered to me the 
resignation of their offices as members of the Executive Committee, and now only hold 
them ad intennanntil their successors are appointed. 

2. This situation of affairs is the result of the discovery that a very decided difference 
or opinion exists between the late Committee and myself, as to the relative position 
which both the Committee and the Governor occupy towards the deliberative branches 
or tne Legislature. 



si cms 
em be] 



3. The proceedings during the late general election, together with the conclw 
winch 1 drew from other indications of the views and intentions of several memuer 
of the new Assembly, left me no room to doubt, not only that the Executive Committee 
would be placed on their defence in respect of more than one measure, the policy 
ot which not less than the method of carrying it into practice became the source 



of dissatisfaction in 



iany parts of the Island, but that the important constitutional 



question would be raised, whether the Committee are responsible to "the Legislature" for 
the advice which they may tender to the Governor. 

e 4. Although this question had never presented itself in a direct shape during my 
intercourse w.th tne Committee, until the vote of censure for an alleged breach 
of privilege on my part was passed by the Assembly, and communicated'' to me by 
message in the extraordinary session held in the month of April last, yet I had little 
doubt that two members at least of the Committee were inclined to disavow all 
responsibility to the Legislature, and to look upon their offices as of a quasi-permanent 
character from which they should not be removed, unless the Governor himself were 
himself conduct, in the capacity of mere organs and assistants to 

v ;t? ollIil, S'. as l do ', an PPosite opinion, and sensible that I had on many occasions 
yielded n,y views to those of the Committee, in deference to the position whic h I 

I°fdi Ihti it? !hT CUPJ aS r'7 advisei ' S ' DOt leSS than m ? 01 ^" s and as ^ants, 
1 felt that it would be m.candid on my part, "both towards them and towards the 
Assembly, not to come to a clear understanding with the Committee upon th 



lipfnro T^ Q t tu t " "■ ""V * "~ - . — --"-.nauumg wilu me ^ummiuee upon the point 
asIcoLnnl • g • tLire ?" se . sslon - Sound policy also appeared to me to dictate, 
a iconcuned in opmion with tliose who maintained the principle of responsibility 
or, in other words, that the Governor's advisers should from time to time in RSM « >£ 



confidence of the Legislature, that I should at once place myself in a position "(which 



Jamaica. 
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Responsible 

or Parly 
(Jovernment. 
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with such concurrence of opinion, was my legitimate position,) to enable me to direct 
The impending storm, rather than to appear to yield to its force which would undoubtedly 
have been the impression created on the public mind had I abstained from declaring my 
own opinions until those of a majority of the Assembly had been pronounced after 

'^Ttherefore communicated to the Committee my views in some detail, and invited 
theirs, both collectively and individually, in a minute which I addressed to them on the 
18th September last. They replied on the 25th of that month, unequivocally affirming 
not only that they recognized no responsibility to the Legislature on their parts, but that 
the sole responsibility was with the Governor, and offered to resign their offices in 
proof of the sincerity of their views. I then felt it necessary to enter more fully into 
the question, and a series of minutes were consequently interchanged, which only 
terminated on the 6th instant, two days before that on which the session was opened, 
the Committee retaining the opinions they had originally expressed, and holding office 
only until successors should be appointed. v . ,.,., 

7 On the 9th instant they explained in both chambers the position in which they 

stood and the minutes which had passed (a copy of which I have the honour to 

" enclose) having been printed for the purpose were circulated for the information 

° 8* e The 1S fact that a difference of opinion existed between the Governor and the 
Executive Committee upon a point so materially affecting the future administration of 
affairs had remained completely unknown to the public until it was thus disclosed ; and 
I soon found that the observations in the Committee's minutes as to the dangers of 
government by party, as applied to Jamaica had produced great apprehension in the 
minds of many who concurred in the views I had expres— ' .... •>,.,, 

bility of the Committee to the majority of the Legislature, 

9" 

Assei 



i to the virtual responsi- 



ility of the Committee to tnemajontyoi iiiej-.egi»irtbuic. , 

9" This was so frankly conveyed to me by more than one leading member of the 
Assembly with whom I had placed myself in communication, that I thought it desirable 
ore-affirm in the most distinct manner possible, the declaration made in my minutes, that 
I neither desired to establish such a system, nor thought it necessary to the fair 
development of the constitutional principles established by the Act for the better 
government of the Island. I therefore placed a paper, of which the enclosed is a copy, 
in the hands of two of these gentlemen. I gave it also to be understood, with reference 
to the last paragraph of that paper, that I should feel compelled to resort to a dissolution, 
should I find myself unable to form a Committee from amongst the members of the 
present House, if only to ascertain whether a wider field of selection would not be the 
result This course appeared to me to be the more necessary, because 1 had saushed 
myself that the majority of the Assembly supported my views, but that the practical 
difficulty of forming a Committee was great, in consequence of the number of seats 
occupied by gentlemen who are precluded from becoming members of that body by 
reason either of their being holders of offices of emolument or of the engrossing nature 



of their personal pursuits. 

10 A consequence of this course of proceeding on my part was, that the majority 

who upheld my views saw the necessity of something like decisive action and as two 

morions, of which copies are enclosed, stood, the first (No. 3) for adjourned debate, and 

he second (No. 4) as an amendment, while a third (Enclosure No. 5) had been lost by 

" the motion to adjourn intended for that purpose having been carried, notice of an 

" amendment was given by Mr. Raynes W. Smith in the following words 



hat 
the 



"u^ the A^forthe better^ government of the Island may not. involve tl 
» responsibility of the Executive to the Legislature, the power is inherent in this Hon 
« to invoke that responsibility to this House when the occasion for its exercise may 

" 12. Se The debate took place on the evening of the 21st instant, when a modification of 
Mr. Smith's amendment was proposed and carried, upon the motion of Mr. Westmore- 

^ That the Act'fo/theTetter government of the Island clearly establishes the respon- 
« sibility of the Governor for the proper conduct of public affairs ; and although the 
" said Act may not define the responsibility of the Executive Committee to the Legis- 
" lature, the power is inherent in this House to invoke that responsibility to tins House 
" when the occasion may arise." . „ 

13. The " responsibility of the Governor as to the proper conduct of public affairs 
beino- self-evident and undeniable, although I may consider it " established rather by 
Her Majesty's commission than by the Act 17 Vict cap. 29 which whatever be its 
legal force only declares that that responsibility shall be as « heretofore, the terms of 






( 3 ) 

this resolution, carried by a majority of 19 to 12 (Mr. Jorclon and Mr. Hosack no Jamaica. 
voting), which majority, I am inclined to think, from the information that has reached L 

me, would have been considerably larger if the motion had not been put distinctly as Responsible 
against Mr. Smith's motion, which two or three of the' minority preferred, were quite as or Party 

acceptable to me, and as consistent with my opinion, as those of Mr. Smith, and the Government, 

decision of the House of Assembly appeared to me, therefore, highly satisfactory. Enclosure 6 

14. Upon the same night resolutions, of which I beg to transmit a copy, were moved ■ Enclosure 7 " 
in the Legislative Council, and carried, against a proposed amendment, Enclosure No. 7, ' ■ 
by a majority of 8 to 2, Mr. Price not voting. There is nothing in the language of 

these resolutions from which I could dissent, except in so far as it may be assumed to 
infer the self-refuting doctrine, that a system of government which includes elective and 
deliberative bodies arriving at their decisions by means of voting could possibly be 
conducted otherwise than through majorities. But I believe the simple object of the 
Council was to protest against an attempt to conduct the government by means of party 
only. At any rate the decision of that body presents no obstacle to the conduct of the 
public business by a Committee acknowledging the principles affirmed by the Assembly, 
since, in fulfilment of their own views, the Council will of course deal with the Governor's 
orean and adviser in that branch of the Legislature precisely as they have hitherto done, 
byVejecting, accepting, or modifying the measures he proposes, in reference to the merits 
or demerits of such measures, and upon no other ground. 

15. When I became aware that these resolutions had been past ineither branch,! lost 
no time in renewing with Mr. Raynes Smith a .communication which I had previously 
opened with that gentleman upon the subject of forming an Executive Committee, but I 
cannot at present venture upon saying more than that I have little doubt that through 
the co-operation of that gentleman and of the Baron von Ketelhodt, the mover of the 
amendment in the Council, a Committee will be formed, after time shall have been 
allowed for communications with one or two members, now absent in the country, who 
will carry with them, for the present session at least, the majority of the Assembly. In 
order to give time for effecting this object, both Chambers have adjourned until Tuesday, 
the 27th instant. 

16. It will, I hope, be satisfactory to your Grace to learn, tiiat by neither party in this 
discussion has any desire been expressed to remove the absolute right of appointment to 
public offices from the hands of the Governor of the Colony, in which, subject to Her 
Majesty's approval, it is now expressly placed by law * * 

17. I have reason to think it probable that representations may be made to your 
Grace by persons connected with Jamaica and resident in England to the effect that the 
course which I have pursued, whether justified by the principles of the Island consti- 
tution or not, is likely to be prejudicial to the future good government of the Island and 
to the interests of the larger landed proprietors and capitalists connected with it. It is 
therefore with no little gratification that I feel myself justified in assuring your Grace 
that it would be difficult to obtain a better representation of those interests than is 
supplied by the members composing the majority upon this question in the Assembly, 
and that that majority would have been considerably augmented by gentlemen possessing 
property and independency of position had some of the absent members been present, 
and had the minority not contained, as I have already explained, others who concurred 
in the general principle of the amendment which was carried, although preferring the 
precise terms of that which was presented as an alternative. The Council, I need 
scarcely say, are all gentlemen of considerable landed property, and of high intelligence 
and respectability ; but it must be borne in mind that they represent the landed interest 
exclusively, with the single exception of Mr. Bravo, who voted, in support of Baron 
von Ketelholdt's amendments, and who is largely concerned in commerce as well 
as agriculture. 

I have, &c. 
His Grace the Duke of Newcastle, (Signed) C. H. DARLING 

&c. &c. &c. 
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Copy of Minutes between his Excellency the Governor and the Executive Committee, i 
reference to the act for the better government of the island. 



Minute for the Executive Committee. 

There seems reason to conclude, from expressions of opinion at the hustings during the recent 
general election, and from other indications, that in the next session of the Legislature the question will 
be mooted, as to the extent to which the system of colonial administration, known under the deno- 
mination of "responsible government," was established in Jamaica by the Act of 1854, commonly called 
the Act for the better government of the Island ; and that a collateral or consequent inquiry will 
naturally arise, as to whether that system, to whatever degree it may be considered to have been then 
instituted, has been since carried out in practice. 

2. It is obviously desirable that there should be a perfect acquaintance, on the part of the Governor 
and the several members of the Executive Committee, with the views which they respectively entertain 
upon these questions, and I think this cannot be better arrived at than by thus recording my own 
opinion, and by requesting each member of the Committee who may differ from that opinion similarly 
to state the grounds of such difference, in respect to any of the points which a full discussion of the 
subject involves. 

3. In the first place, then, with regard to the extent to which responsible government was established 
by the enactment referred to, I cannot, upon a careful consideration of the relative bearing of the 
several clauses of the Act which refer to this point, and of the aggregate effect of the provisions those 
clauses contain, for a moment doubt that the intention of the Legislature, as is to be gathered from the 
Act, was to establish in Jamaica the main principle, at least, upon which responsible government in 
other colonies rests, namely, that in all important questions which are of a purely domestic nature the 
Colony should be governed according to the well-understood views and wishes "of the constituencies 
(assumed to be the people), as expressed by their representatives in the Legislature. I employ the 
phrase " of a purely domestic nature " because it is the inevitable condition of the government of a 
dependency that questions should occur, sometimes indeed of vital importance to its community, but 
in which the mother country, or other of Her Majesty's possessions, or both, may be also concerned, 
and which cannot therefore be determined by the decision of the Legislature of that particular depen- 
dency alone ; and it is almost needless to observe, that questions affecting the settled prerogative of the 
Sovereign, or the powers and privileges conferred upon the Crown by statute, are also excluded from 
the category of subjects which can be dealt with by the Acts of colonial legislatures, the Governor's 
concurrence in such Acts being impossible, without the express consent of the Sovereign, previously 
obtained. 

i. The mode by which this full understanding of the wishes of the people, through their represen- 
tatives, is ascertained, in the North American and other colonies, as is no doubt well known to the 
Committee, is simply this : — the Governor is advised in all tbe important acts of his Government by an 
Executive Council ; a body more or less numerous, according to the population and status of the Colony, 
consisting of members of both branches of the Legislature, and some at least occupying the chief admi- 
nistrative offices of the Government, who are assumed to possess the confidence of the majority of the 
Legislature, to be able to induce them to accept the legislative measures which they advise the Governor 
to propose, and to whom they are responsible for the advice which they may tender to the Governor in 
the general conduct of his government, inasmuch as if they cannot offer a justification of that advice 
whicb shall satisfy the majority they are bound to retire from the position of advisers and from their 
executive offices, in order that others, whose opinions are more in unison with those of the majority, 
may take their places. 

5. This is the general rule which regulates the conduct of responsible ministers, but its strict obser- 
vance in practice is inexpedient and unusual in various cases, of which only a few need be here referred 
to by way of example, viz. : — a ministry need not necessarily retire from office if their defeat be merely 
upon an unimportant point, upon which no cardinal question of policy depends ; if the defeat be accom- 
plished by a chance majority at any particular meeting of the Assembly which did not in fact constitute 
a majority of the House; if it were sustained at the hands of a majority the component sections of which 
had united to overthrow the measure, not upon one common ground of objection, but for varying, and, 
as sometimes happens, in themselves, conflicting reasons ; or (and tbis, although perhaps the most 
delicate and difficult phase of the question which can be presented, is one in respect to which, I believe, 
no doubt is in our time entertained,) when there is good reason to believe that, although the ministers 
sustain frequent defeats by a majority, that majority possesses no principles which could give it a 
coherent policy, nor contains within its ranks members capable of leading and directing the deliberations 
of the representative body, and of carrying through it those measures which good government, and 
the interests of the country, would require. This last difficulty is of course most properly and con- 
stitutionally settled by an appeal to the constituency; but the expediency of resorting to that method 
of solving it must necessarily depend upon considerations involving the extent and character of the 
electoral bodies to be appealed to, and other points which need not here be discussed. 

6. For the purpose of carrying the principle to which I have referred into effect in this Colony, I 
think the Act for the better government of the Island makes ample provision, although, in excluding the 
Governor's advisers from departmental offices, it differs in practice and detail from tbe system established 
in the colonies to which 1 have referred. 

7. The Governor is by that Act authorized to appoint four persons, who must be members of the 
Legislature, for the purpose of advising him, both orally and in writing, on every point on wbich he may 
think fit to demand their advice ; and by that Act, with other subsequent enactments, those members 
are united with the Governor in the administration of the finances, and invested with various executive 






( 5 ) 

functions, sometimes independently of and sometimes in conjunction with the Governor who, in such 
cases, cannot act at all without their concurrence. 

8._ The whole question indeed would seem at once disposed of by the simple fact, that these members 
(designated the Executive Committee) must be taken exclusively from the legislative bodies. For, if the 
object had been merely that the Governor should be advised in the conduct of his Government by men or Pailt y 
of experience and wisdom, without responsibility to the Legislature for the advice which they might offer, Government, 
there can be no doubt that many such gentlemen would be found in our colonial community willin°- to 
serve the public in this respect, but who would decline such functions if it were at the same time com- 
pulsory upon them to undertake the labour and confront the annoyance attending the position of a 
member of the Legislature. But from this resource the law expressly, and as I gather from an 
examination of the proceedings attending its enactment, advisedly debars the representative of the 
Crown. The_ exclusion even extends to the Attorney-General; 1 presume upon the ground that he 
holds an appointment revocable at the pleasure of the Crown. Such a rigid restriction of the Committee 
to independent members of the Legislature could scarcely have had any other object than to ensure 
that, on the one hand, the Governor should, in all questions relating exclusively to the Colony, work in 
harmony with the majority of the Legislature, and to this end should possess ample means of knowing 
what are the views which may prevail from time to time in the Legislative Chambers,- while, on the 
other hand, those who_ undertake to keep the Governor informed of these views should be responsible 
to the Legislature, in the sense in which that term is well understood, for the correctness of 
the information which they give, and for the soundness and expediency of the advice which they mav 
tender. J J 

9. If, indeed, it were the intention of the Act, that the members of the Executive Committee should 
be the mere organs of the Governor, for the purpose of communicating the Governor's individual views, 
and propounding the measures which, in his own unaided judgment, he might think desirable, that 
object would have been better accomplished by allowing an officer of the Government, directly 
responsible to the Governor and to the Governor alone, to have a seat in each branch of the Legislature; 
but so _ far from this being the case it is somewhat remarkable that while the law describes the 
Executive Committee as the advisers of the Governor, in the preparation of measures for the Legislature, 
it constitutes them the organs of the Government (or, in other words, as I conceive, of the Governor, 
advised by the Executive Committee), for submitting those measures, and explaining the policy which 
actuated them. In the proviso to the eighteenth clause of the Act, I see nothing which obstructs or 
militates against the responsibility to the Legislature of the Executive Committee. The principle that 
the patronage of the Crown must be exercised by the representatives of the Crown is maintained under 
all forms of colonial government with which I am acquainted; and the proviso wisely guards against a 
contingency which has elsewhere occurred, viz. that of the ministry claiming to exercise the rio-ht of 
appointment in a case in which the Governor might finally refuse his concurrence. 

10. There certainly is no special prohibition, nor any indication of an intention specially to prohibit 
the Governor from advising with the Executive Committee in the selection of candidates for employment 
in the public service ; and if the Governor should systematically make appointments opposed to the 
interests of the public, or which would, in the opinion of the Committee, damage the character of the 
Government, without consulting the Committee, or contrary to their advice, the question would be 
constitutionally brought to' a crisis by the resignation of the Committee. If, in such case, the Governor, 
believing his appointments to be the best of which circumstances would admit, could form, in the ranks 
of the legislature, another Committee, capable of securing a majority, who should unhold those appoint- 
ments, he would of course instal them in office ; but if not, the final solution of the difficulty would be 
brought about in the true parliamentary spirit, since the Governor would be compelled to yield, or find 
himself in the alternative of being without an Executive Committee, and therefore unable to conduct the 
government of the Colony according to its statutory constitution. An ineffectual representation, on the 
part of the Committee, of the insufficiency or misconduct of a public officer, is merely a variety of the 
same question, which would meet with a similar solution. 

11. In short, under a constitution by which the Governor is charged exclusively with the initiative in 
all the most important legislative measures, and must co-operate with an elected body so numerous as 
to comprise forty-seven members, and these representing various and sometimes conflicting interests, 
through the medium of a Committee selected from that body, it is not only clear to me that it must have 
b T een ™' ended that the . prmciple of responsibility to the Legislature on the part of that Committee 
should have full operation ; but I am satisfied, from my personal experience in administration, that any 
other principle could not long be acted on without producing confusion and discord, and a constantly 
recurring collision with the Executive, most detrimental to the public interests. 

12. It is justly remarked, in the Duke of Newcastle's despatch to Sir H. Barkly, No. 1. of the 16th 
August 1853 (paragraph No. 21), that "no important legislative business can be conducted effectively 
" in any country unless the government and the Legislature are co-operating to a common purpose, 
" and communicating in such a manner as to assist this co-operation." It is superfluous to observe, 
that the. manner of co-operating to a common purpose could not be through the medium of a committee 
of a deliberative body unable to command the habitual support of a majority of that body. An 
executive and a representative body, in such a relation to each other, would simply constitute a political 
absurdity. 

1 K ^. hat clause of the Act which declares the only medium of intercommunication between the 
Legislative Chambers and the Governor to be the Governor's ministers is conceived in strict accordance 
with the theory of responsible government, has always been observed by me, and ought to be rigidly 
adhered to, both in form and substance, by the three branches of the Legislature. 

15. The proviso to the eighteenth clause, which declares that the executive government shall be con- 
ducted on the responsibility of the Governor, merely affirms a principle which is inseparable from the 
government of a dependency ; for the responsibility in this case can only be to Her Majesty the Queen, 
or her Government, and to no other power or authority, whether imperial or colonial. But, moreover, 
this express declaration of the authority of the Governor must be taken in conjunction with the fore- 
going part of the clause, which empowers the Governor to direct that any " particular part or parts of 
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Jamaica. « the general administration of the Island may be performed by any particular member of the said 

« Executive Committee," and which, without such a proviso, would have the apparent effect of investing 

L , an individual member of the Committee with a share of the executive functions of the Governor, and 
Eesponsible would thug be c i ea rly at variance with that other principle of the enactment, which, whether wisely or 

or Party unwisel rigid w precludes the Governor's advisers from holding administrative offices. 
Government. u ^ | ieA / t aken by Sir Henry Barkly of the responsibility to the Legislature, which, under the 

Act 'attaches to the members of the Executive Committee, is apparent from the thirty-first and thirty- 
^^SSSbB of his Despatch to the Duke of Newcastle, No. 46, of the ,10th of April 1854,^ 



which he expresses an opinion that the cabinet (or Executive Committee) would have been more 
advantageously constituted if it might have embraced executive officers, not holding seats m the 
Legislature; observing, that in that case it would have been less "immediately dependent on, and, in 
« conseauence, responsible to the Legislature ;" and it is to be remarked, that the context of the passage 
shows that Sir H. Barkly considered this « system" to be a necessary consequence of the peculiar con- 
stitution of the Committee, although it was one for which the Assembly had previously "declared the 

°i7 n5 The view^hich Her Majesty's successive Governments have taken of the responsible character 
of the office of a member of the Executive Committee is abundantly shown by the following instances : 

18 In a Despatch, No. 11, dated 1st April 1858, Secretary Lord Stanley, while stating that there is 
a considerable difference between the species of government established m Jamaica and that which 
nrevails in other colonies in which the mass of the population is represented in the Assembly, observes 
that the Colony is, to a certain extent, under executive institutions, over which the Assembly has a 
control throuX the Executive Committee; and in a subsequent Despatch, No. 28, of the 15th May 
1858, his Lordship, adverting to the parliamentary functions of the Executive Committee m respect to 
the origination of money votes, designates the Committee as the « responsible servants of the Crown, 
observiL " there is no duty entrusted to the Governor of Jamaica which it is more necessary that he 
« should fulfil with firmness and consistency than that of reserving the initiation of money votes to the 
« responsible servants of the Crown ; and I must add, that if any Act should be passed by the Legs- 
" latere in contravention of this constitutional mode of proceeding I shall feel obliged to advise Her 
" Mai estv in Council to disallow it" . 

19 Won a cognate question, that is, the practice adopted by the Assembly of addressing the 
Governor to sanction money votes, Secretary Sir E. B. Lytton distinctly recognizes the responsibility 
of the Executive Committee in these words : " If an address to the Governor were voted on the motion 
» of a member of Assembly, who is not of the Executive Committee, requesting the Governor to 
« recommend a vote of money for a purpose not originating with the Government, it would be the duty 
" of the Governor, in Executive Committee, to consider the address and the grounds alleged tor the 
» expenditure, and to accede to it or not, upon the merits, and on his own responsibility and that of the 
« Executive Committee, and by no means to authorize the proposal to be made m the Assembly, unless 
« convinced that it was justifiable;" and the present Secretary of State, his Grace the Duke of New- 
castle in a Despatch, No. 53, of the 29th October last (recorded in the journals of the Legislative 
Council) thus refers, as to a point which admits of no doubt, to the responsibility to the Legislature of 
the Executive Committee; "and, with regard to my intervention, I observe that the part which you 
« are to take under the twenty-second Victoria, chapter twenty-three, section fourteen, and seq, is to 
» be taken with the advice of the Executive Committee, and as, under the administrative system esta- 
« Wished in Jamaica by the Act seventeenth Victoria, chapter twenty-nine, the Executive Committee 
« is responsible rather to a majority of the Legislature than to the Secretary of State, my intervention 
» must be limited to such advice as I may be able to offer to you for your guidance mthe exercise of 
« such influence as you may possess over the proceedings of the Executive Committee. 

20. It may be added, that in the code of colonial rules and regulations Jamaica is classed as a Colony 

P0 2ri m com e e S now to Ihe^econdpoint of inquiry, viz., whether the the principle of responsible govern- 
ment, as explained in the foregoing remarks to be applicable to this Colony, has been carried out in 

Pr 22 taC Limiting the reply to this question to the period of my own administration, and of course 
founding it upon the acte'and proceedings of the Government and the Legislature, exclusively of mere 
speeches and* expressions of individual opinion, I am safe in saying that m all importan points 
that principle (although there has been no occasion to put it into active exercise) has at least 
not been departed from by the Government;, and that in some few instances in which it Jas not been 
observed by the Assembly the greatest possible advantage would have resulted if it had been strictly 

ad lTln°resavd to all measures submitted to the Legislature, to all speeches and communications with 
either branch, of every description, with respect to all important acts of the Executive, and to all 
appointments to public offices, I have freely advised with the Committee ; and m no instance that I can 
remember have I ever acted in opposition to their advice. I admit, Avith pleasure, that, on the _othei 
hand, in cases in which the Imperial Government is concerned, its wishes and demands although 
sometimes perhaps not in apparent consonance with the more immediate interests of the Colony, have 
leaved the attention justly due to them, and the position which the Governor occupies as the organ 
of £r Majesty's minister, has always been recognized by the Committee with all possible respect and 

C0 24 ld The ffeneral policy which the Governor has recommended to the Legislature, through the Com- 
mittee, is indicated by the measures, few indeed in number, but as many as our political and -financial 
condition has hitherto admitted of,-for promoting immigration ; for abolishing the hereditament tax,- and 
substituting indirect taxation ; for maintaining the main roads under the superintendence of special officers 
annointed by the Executive ; for encouraging harbour improvements, rail and tram roads, as reproduc- 
tive enterprises; for developing the spirit of self-reliance and patriotism amongst the more advanced of 
the labouring population, by extending the power and authority of the rural constabulary^ the 
promotion of reformatories, and the improvement of benevolent institutions ;-these were m prupsrplc all 
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i to believe that they would Jamaica. 



accepted by both chambers; and the soundness of the advice which led n 
find favour with the Legislature has thus been abundantly tested. 

25. Indeed the only measures t of importance which have been lost, viz., the bills for placing medical R gib]fl 
attendance and medicines within the reach of . the rural population, for increasing the efficiency oi the 01 . 1 Part 
hospital staff, and for augmenting the body of stipendiary magistrates, were not m their nature Governmenti 
measures upon which any great principle of policy rested, nor were they lost under circumstances 
which indicated any agreement of opinion on the part of the majorities by whom they were rejecteci. 
In none of these cases, therefore, did the attendant, circumstances justify the belief that the Executive 
Committee had lost the confidence of the Assembly, and could not advantageously remain as the minis- 
ters of the Governor. . . 

26 But I have said that in some comparatively unimportant cases, by which 1 mean cases uncon- 
nected with the general policy of the Government, the principle of responsibility in the ministry might 
have been advantageously applied ; and as these are the only cases which have hitherto occurred in 
which that principle was involved, and as by the proceedings of the late Assembly it was,_ I conceive, 
completely ignored, it may certainly be urged that that body did not consider such a principle to have 
been established by the existing constitution of the Colony. 

27 The cases I allude to are these :— in the session of 1858 the Assembly allowed a resolution to be 
moved (in the case of certain wheat flour imported as rye), expressive of want of confidence m the 
Governor, although it was well known that the Governor's decision in the case was in conformity with 
the views and opinions of the Executive Committee, which were indeed expressed in the House. In 
this case the vote of want of confidence should have been proposed as against the Executive Committee 
as the responsible advisers of the Governor, especially in a matter of finance. 

28. In the session of 1859-60 certain resolutions on the same subject were again passed, condem- 
natory of the conduct of the Governor, and merely referring to the Executive Committee as not having 
taken a part in the inquiry, which the proper discharge of their duties elsewhere rendered it physically 
impossible for them to take. . „..,,,- 

29. Similar cases are those in the session of 1859-60, and the extraordinary session ot April last, in 
which the Governor was declared to have violated the privileges of the House. In one and all of these 
instances the proceedings of the Governor were taken with the full knowledge and concurrence of the 
Executive Committee ; and if they had been objected to by the Committee, either they would not have 
been taken, or the Committee, by resigning their offices, would have shown that they would not be 
responsible for them, and the difficulty would then have found its constitutional solution. 

30. How far these votes, if directed against the Committee, would have rendered it properdin 
deference to the principle of responsibility, that the Committee should have proposed _ to resign 
their offices, is a poiut to be determined by the rules of parliamentary practice to which I have 
before adverted. 

31. Independently of the question, as to the intent and meaning of the constitutional law upon this 
point, I am persuaded that the greatest advantage would result from the application of the principle of 
ministerial responsibility to such cases. * 

82. The House of Assembly of Jamaica have been long accustomed to accuse the Queens 
representative of committing breaches of privileges which they claim, but of the existence or 
assumed existence of which the Governor, "per se" can have no knowledge, and even members 
of that body, who profess to be friends and supporters of the Government, or who hold, or are 
ready to hold, appointments under the Crown, have joined in such proceedings. The evil effects 
which these incriminations of the Governor must produce upon the relations between the people 
of the Colony and its Executive, the Colony itself and the Mother Country, can hardly, I think, be 



»J. But I firmly believe that there would be greater hesitation in adopting a step of this nature, 
which, in every other Legislature in the world, is deemed to be of an extreme character, if it were 
well understood that it might involve the resignation of the ministry, and could not therefore be 
resorted to without violating the plainest axioms of political honour and parliamentary practice unless 
it was evident that the places of the retiring ministers could be promptly and adequately supplied by 
others capable of commanding a majority in the House, in which case, not only would the course of 
government and legislation flow on uninterruptedly, but the representative of the Crown would be 
spared the indignity which such accusations as I have referred to involve. 

34. While the Assembly thus appears to have ignored the responsibility of the Executive Committee 
to the Legislature, the Legislative Council would seem to have directly affirmed it ; for upon no other 
principle could that body have passed the resolutions which they came to in the session of 1859-60, 
censuring the Committee for delay in bringing forward the government measures, and thus retarding 
the business of the session. 

35. I regard the practical settlement of the question to be of paramount importance to the good 
government of the Colony ; and, as no opportunity can be more fitting than that upon which the 
Government is about to meet the first Assembly elected since the Act for the better government of 
the Island has been in practical operation, I propose to invite attention to it in the speech with which 
the approaching session will be opened. _ . 

36. I will not conclude this minute withont recording my conviction, that it is desirable that the 
Executive Committee should be increased to the full number which the law allows. Not only has 
experience shown that more than two members are necessary in the Assembly for the due discharge 
of the government business, and to prevent occasional delays, but three seems to me to be the very 
smallest number by which the Governor should be advised, with reference to the fact that the Assembly 
consists of forty-seven members, amongst whom various opinions exist, if not as to the general policy 
which the interests of the country require, still upon many questions of importance to the progess and 
well-being of society. 

37. Indeed I have no doubt that, in order to ensure the due discharge of business at all times, 
another member of the Executive Committee should be created, and added to the Legislative 
Council; and I am strongly of opinion that the salary attached to the office should be increased; 
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Jamaica. fo r lt }S at present needless to expect (considering the duties which are imposed on the Executive 

Committee throughout the year) that any gentleman of large property or extensive business, whether 

Responsible a ^ ul ™> mercantile, or professional, who does not reside within a convenient distance of the 

or Party fat of Government, will consent to be a member of that body; and thus residents in the most 

Government. fl ° u f sl y n g quarter of the Island, the county of Cornwall, are virtually excluded from the councils 

ot the Executive. (Sio-nprn c tt t\ 

King's House, 18th September 1860. ^ignea; u n. V. 



His Excellency the Governor having, in his minute of the 18th instant, expressed his wish that the 
members of the Executive Committee should state their views upon the questions 

1st. To what extent the system of colonial administration, known under the denomination of respon- 
sible government, was established in Jamaica by the Act of 1854, commonly called the Act for the 
better government of the Island ; and, 2d, whether that system, to whatever degree it may be considered 
to have been then instituted, has been since carried out, we beg to observe ; 

That the iutention of the Legislature was, as expressed in the fifteenth section of the seventeeth 
Victoria, chapter twenty-nine, that any number of persons, not exceeding three in number, who should 
be members of the Assembly for the time being, and in like manner one other person, who shall be a 
member of the Legislative Council for the time being, should be nominated by the Governor to be 
members of and together to form and compose an Executive Committee, for the assistance of the 
Governor in the general administration of the finances of this Island. The Executive Committee was 
intended to perform the duties previously performed by the members of the Assembly as commissioners 
of accounts, and of the board of works, and such other duties as the Governor might devolve upon them 
in the preparation of the annual estimates, in levying and disbursing the public monies and in the 
general administration of the finances; and, as the whole of their duties could not be defined or 
particularized, the general words were added, and collectively and individually to advise and assist the 
Governor in the general administration of the affairs of the Island, &c. 

The question whether the members of the Executive Committee should be responsible to the 
Assembly, or, to use the language of the Secretary of State for the Colonies, in his despatch to Sir 
Henry Barkly, whether the organs of the Government, in the Assembly, should be so far as the organs 
of a majority of the Assembly also that they should lose their offices and their official seats at the 
pleasure of that majority, or, on ceasing to carry with them the votes of that majority, was fully and 
carefully considered by the Assembly previous to the introduction of the bill for the better government 
of the Island, and during the period that bill was under consideration. Our recollection of what was 
the feeling and opinion of the Assembly is confirmed by the records of that body. In their address 
to Sir Henry Barkly, in reply to his speech at the opening of the sessions, which address passed the 
House on the 21st October 1853, the Assembly say: "Whether the time has yet arrived when the form 
" of government which has for so many years ministered to the liberties of the British people can 
" with saiety be adopted in this Colouy is a question for very grave and serious consideration, which 
" we can assure your Excellency it shall receive at our hands." 

In a report from the Committee on the Governor's message of the 25th October, presented to the 
House on the 9th November, the Committee say — 

" Technically speaking, the Committee are of opinion that what is termed responsible government is 
" neither required nor practicable in Jamaica. They think, however, that it will be a considerable 
" improvement on existing arrangements if some authorized organ of intercommunication between the 
" Government and the Legislature could be established." 

In the same report there is a recommendation to the House to appoint a committee to briim- in a bill 
among other things, to authorize the Governor to appoint from time to time ^member" from the 
Assembly who shall hold office so long as he retains the confidence of the Legislature, to be the oro- a n of 
the Government in the Assembly This report was, on the 7th December, after discussion o & n the 
state of the Island, referred back to the Committee, and on the 20th another report was presented in 
which the Committee express the opinion that the privilege of originating money grants might 'be 
conceded, and the general control of the finances be transferred to and exercised by and on the resnon 
sibihty of the Executive, subject to the strict supervision of the Assembly, and to its constitutional 
right to reject or modify the financial measures proposed from time to time by the Government It 
also recommends that the Governor should be invested (with the assistance of certain members of the 
Assembly and of the Council, to be appointed as herein-after mentioned), with the entire responsibilitv 
of preparing the annual estimates, &c. The members to be appointed from time to time as mnv 
be necessary, three members from the Assembly and one from the Council, not bein<v otherwise 
the holders of any office of emolument, who shall hold office during the pleasure of the Governor 
and so long as they from the Assembly continue to occupy seats therein, to assist the Governor, as before 
mentioned. This report amended m the state of the Island, and agreed to by the House on Hip 
21st December, contains this further observation :— « The Committee are of opinion that it would 
" be inexpedient, in the present state of the Colouy, to invest the members, thus selected for officii 
" employment, with a ministerial character, or to concede to them the power of dispensing the natronao-p 
" of the Crown, further than, as members of the Privy Council, they may be called to advise on thp 
" details of executive administration." UJt - 

Upon this report the Bill for the better government of the Island was framed, and nothins- it 
appears to us, can be more clear, than that the Assembly intended the Governor alone to be responsible 
and the members of the Executive Committee to be his assistants in conducting the public affiirs 
of the Colony, and the medium of communication between him and the other branches nf thp 
Legislature. a 

Six years have elapsed since the passing of the Act for the better government of the Island, and the 
experience of that period of time satisfies us that the Legislature acted wisely in rejecting, in 1854 the 
proposition that the organs of Government, in the Assembly, should be so far the Organs of a majority 1 
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of the Assembly also that they should lose their offices and their official seats at the pleasure of that Jamaica. 

majority, or on ceasing to carry "with them the votes of that majority. 

If responsibility to the Assembly was undesirable then, it seems equally so now. Indeed nothing T. 

would be more unwise, in the present state of the Colony, or more injurious to its best interests, than -Responsible 
to surrender any portion of the power or authority given by the seventeenth Victoria, chapter twenty- or Party 
nine, to the Crown or the Governor; nor can wc perceive any sufficient necessity for disturbing the Government, 
arrangements then carried out ; for, notwithstanding the few late husting speeches, and the remarks of 
some of the newspapers, their exists, we believe, no desire in the Island, or no such general desire as 
deserves notice, for a further change in its constitution. But should our opinion in this respect be 
erroneous, it would be much better to allow those who desire change to make the proposition, and state 
the nature and extent of the change required. 

It is further necessary to bear in mind, in considering the question of responsibility to the Assembly, 
that the members of that body have only conditionally relinquished or abandoned the right of 
originating money grants. We know that many of them still regret the surrender of that right, and 
would only be too glad to adopt any measure whereby they could recover it. It is the most important 
concession of 1854, and the reteution of it depends, in a great measure upon the non-responsibility of 
the members of the Executive Committee to the Assembly. By the twenty-third section of the seven- 
teenth Victoria, chapter twenty -nine, the right of every member of Assembly to propose a vote of money 
is, after the appointment of the Executive Committee, and during its continuance, suspended. The 
right ceases and determines during such period as the functions of the executive committee, as organs of 
communication between the Governor and the House of Assembly, shall exist and be exercised, but no 
further. Whatever, therefore, tends to put in peril the existence of the Executive Committee, or to 
suspend its functions in the Assembly, tends to deprive the Governor of the exclusive right to originate 
money grants, and to restore ,the right of every member of the House of Assembly to propose a vote 
of money. Who can doubt that, so long as this clause remains, the Executive Committee ought not to 
be responsible to the Assembly, and that the Governor cannot be too careful in preserving their respon- , 
sibility to himself exclusively. 

Do away with the exclusive right of the Governor to originate money grants, and considering the 
disposition of the Assembly to pass the Import and other Revenue Bills for one year only, we shall 
soon have the financial affairs of the Colony in such a state of confusion and uncertainty as could hardly 
fail utterly to destroy its returning credit, and with it all probability of steady immigration. 

Our opinion being that the Legislature never intended that the Executive Committee should be 
responsible to the Assembly, and that the Assembly has never considered the Committee in any other 
light than assistants to the Governor, any remarks upon the second point mentioned at the commence- 
ment of this minute is unnecessary. 

We have said enough to show that to introduce responsibility to the extent mentioned by his Excel- 
lency the Governor, and such as in his opinion would be in unison with the provisions of the Act for 
the better government of the Island, would create just alarm among the agricultural and mercantile 
bodies, and their connexions at home. The conduct of some persons in the Assembly has undoubtedly 
been most improper, and the _ attempted incrimination of the Governor may have been calculated to 
produce injurious effects. It is doubtful, however, whether such conduct would cease upon the intro- 
duction of the change proposed, or would, judging from past experience, be prevented by it. Men of 
a certain class and character are too apt to carry their private feelings into the Assembly, and, taking 
advantage of their privilege of Parliament, to be offensive to the highest in the land. These men are 
not likely to he restrained by the circumstance of the members of the Executive Committee being 
responsible to the House, because, in most instances, they could hardly hope to succeed in carrying a 
vote of want of confidence in them, whilst their parliamentary privileges enable them to move any 
resolution condemnatory of the Governor which their hostility or malignity might suggest 

Differing so widely in opinion as it is our luisfortune to do from the Governor, first, as to the inten- 
tion of the Legislature with regard to the responsibility of the members of the Executive Committee to 
the Assembly, and next as to the desirableness or propriety of introducing responsibility now, we feel 
it to be our duty to his Excellency the Governor respectfully to intimate our readiness to relieve him 
from any embarrassment, by retiring in favour of any members of the Legislature whose opinions upon 
this important question may be more in unison with those of bis Excellency than our own. 

(Signed) Edward Jordon. 
Wm. Hosacic. 
Spanish Town, 25th Sept. 1860. George Price. 



I have carefully considered the minute of his Excellency the Governor of the 18th instant, calling 
on the Executive Committee for their individual opinions on the views elaborated by his Excellency in 
that minute, as to how far the Executive Committee are, or ought to be, responsible to the Assembly; 
aud though the Executive Committee have agreed to and signed a joint minute in reply, I will further 
state my individual opinions on some points, which seem to call for observation from me in particular. 

2. I accepted office on the 1st July 1855, as Finance Member of the Executive Committee, under 
the administration of Sir Henry Barkly, on the expressed understanding that the Governor would not 
only administer the government on his own responsibility, but would support his Executive Committee 
against factious opposition, even to the length of dissolving the Assembly again and again, if necessary. 
This assurance was given with reference to the fact that my predecessor, after encountering a good 
deal of rather sharp personal opposition, resigned at the close of the first session, under the new con- 
stitution. 

3. Sir Henry Barkly continued to administer the government very strictly on his own responsibility, 
until May 1856, when he was succeeded by General Bell, as Lieutenant-Governor, during whose 
administration the non-responsible character of the Executive Committee was further affirmed by the 
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Secretary of State for the Colonies, who instructed General Bell not to allow any new measures to be 
introduced during his administration. This instruction was carried out with the full knowledge of the 
Legislature, but without' being noticed. 

4. General Bell was succeeded by Governor Darling in July 1857, and from that time to the present 
the government has been carried on as it was under the administrations of Governors Barkly and Bell, 
on the responsibility of the Governors, and, I think, correctly so, considering that the Governor has 
all the power, and that power and responsibility should go hand in hand. 

5. Nor do I think it desirable that the Governor should surrender any of that power or responsibility, 
or that responsible government, or party government, as it is called by Lord Grey, should be established 
in any shape in Jamaica. I have no doubt that if the sense of the Island could be taken on this point, 
the verdict would be greatly in favour of the continuance of exclusive executive power and respon- 
sibility. In fact the same as it was in 1854, when the sense of the Island was completely taken, before 
the adoption of the present constitution. 

6. My own opinion is, that responsible or party government is not suited to the calibre of a Colony 
like Jamaica, and could not be attempted without great danger to the well-being of its best interests:— 

1st. Because the Island of Jamaica never had material to carry out a healthy independent party 
government, with an equally healthy and independent opposition, to keep it in check ; and, at this 
moment, has far less such material for such a purpose than it has had for many years. 

2d. Because, where party government has attained any measure of success in a _ Colony, it will be 
found that the great majority of its inhabitants are not only of homogeneous origin, but are more 
intelligent, more industrious, and therefore more prosperous and independent than the mass of the 
inhabitants of Jamaica ... 

3d. Because party government would tend to revive old antagonisms, long since extinct, and interfere 
with social progress. 

4th. Because the present financial prosperity and credit of the Colony is greater than it has been for 
many years, and would be sure to decline under the rapid changes and occult influences incidental to 
party government, difficult as such a government would find it to obtain more .than a year's revenue 
out of any Assembly, and impossible as it might become, under such circumstances, to raise money for 



Jamaica, and has already encouraged capitalists, and will continue to encourage them, _ to invest money 
in the Island. Faith, therefore, should be kept with them and with ourselves, particularly as party 
government has not been attempted in any of the British possessions in the East or West Indies, as far 
as I know. . . ■ ... T 

In conclusion, I do not think a joint executive and ministerial responsibility to the Legislature would 
answer in practice, because the same Governor would be required to adopt the policy of one party at 
one time and the contrary policy of an opposite party at another time, whereby he would become a 
party man, without any fixed principles. 

(Signed) Wm. Hosack. 

Spanish Town, 25th September 1860. 



Although I have signed the general minute of the Executive Committee of September 25th, " in 
reply to that of his Excellency the Governor of the 18th," I desire to add a few remarks, partly as 
member of the Executive Committee in the Legislative Council. 

After remarking, in paragraph thirty-four, that the House of Assembly had ignored the principle of 
the responsibility of the Executive Committee to a majority of that House, the Governor remarks, 
" the Legislative Council seem to have directly affirmed it, for upon no other principle could that body 
" have passed the resolution it came to in the session of 59-60, censuring the Committee for delay in 
" bringing forward the government measures, and thus retarding the business of the session." 

Without explanation such a construction might be put on it. 

On explaining to the Council, as I did, that the appointment of Receiver-General was vested solely 
in the Governor, and that the Receiver-General himself appointed, with one exception, every clerk in 
his office, and that the control, and therefore the responsibility of that office, was in no ways vested in 
the Executive Committee, no one of the several subsequent speakers pretended to assert the contrary 
of a principle so universally admitted. 

I can safely state that the principle of the " responsibility " of the Executive Committee was neither 
discussed nor intended to be discussed in that resolution. 

So far indeed from the Legislative Council having ever asserted that the Executive Committee were, 
under the " Act for the better government of the Island," responsible to the Legislature, and from having 
advocated in any way such a principle, I have never heard the former asserted either in or out of the 
Council,, and only on one occasion have I heard a single member of that board (in private conversation) 
express the' opinion that they ought to be made responsible, by an amending Act, an admission that 
he did not so consider them now. 

In England, and in the Colonies which have adopted its constitution, the functions of each branch of 
their Legislatures, and of their Ministry, are clearly defined in them. The exercise of the patronage is 
vested in the Ministry, and every department is assigned to a particular Minister, who receives his 
salary as the head of a department, and not, as in Jamaica, " as an organ of the Governor, for purposes 
" expressly declared by the Act" As the heads of one Or more such departments, and having com- 
plete command over every officer in them, such Ministers are justly considered responsible for the 
efficient working of those departments. 

This responsibility for the administration of any one department, and still less .of all of them, was 
not intended by the Jamaica Act to apply to the Executive Committee, who were therefore expressly 
prohibited from being at the head of any department, and from the exercise of the patronage. 

The responsibility, however, and the patronage, were both in one clause vested in the Governor ; and, 
in strict accordance with this intention, the very last Act of the late Assembly, after deliberately 



( 11 ) 

excluding the Executive Committee from any control or interference with the post-office, was to vest it, Jamaica. 
with the patronage, solely in the Governor. _ — — 

No less than forty-one, out of the forty-seven members of the late House of Assembly, deliberated I. 

over and assisted in framing the New Constitution Act. If, therefore, they who passed that Act Responsible 
"ignored" the principle of the responsibility of the Executive Committee, from its first to its last act, or Party 
and during six years, the conclusion is inevitable that they did so to give effect to the intention which Government, 
produced that Act. 

The Governor appoints to every office in the Island, and the administration of many of them is 
carried on in his office, without reference to the Executive Committee ; and if his Excellency has 
frequently asked my opinion on appointments he was about to make, I have felt that I was in no ways 
responsible for the appointments. 

Governor Sir H. Barkly and Lieutenant-Governor Bell did not, on any one occasion, consult the 
member of the Executive Committee in the Legislative Council on the appointments to that board, so 
little did they consider him responsible to a majority of the Council. 

The whole' end and studied object of the "Act for the better government of the Island" was to 
increase the powers of the representative of the Crown, even at the expense of that of the Assembly, 
and members of that body have constantly so described its actual effect. It could not thus increase the 
power of the Governor, without increasiug his responsibility. This was not only the great object of the 
framer of the Act, but it was also the expressed desire of the Assembly. Had they desired the form of 
responsible government, he would have carried it in as many days as he took months to accomplish his 
end. Indeed the paragraph quoted by the Governor from Sir Henry Barkly's despatch of April 10, 
1854, appears to me to prove with what apprehension he viewed any thing which might possibly bear 
a construction, which however the Legislature has never put on it 

On a few occasions, out of the Legislature, a desire has been expressed, not, however, to fix this responsi- 
bility on the Executive Committee, but to ask where it is, and whether it should not be better defined and 
fixed. As far as the press is concerned,, such a desire has been confined to that partof it representing 
no very well-known interest. No such desire has been expressed, or is supposed to exist, either to intro- 
duce the form of responsible government (for which the country is no more "ripe " now than when that 
expression was first used), nor to reduce the powers and responsibility of the Governor, or to transfer 
them to the Executive Committee. 

The wish for " responsible government " has not, to my knowledge, been expressed at any public 
meeting ; it has not formed the subject of any discussion, resolution, or vote in the Legislature. It has 
not emanated from the landed or commercial interests of the Island, and I firmly believe that a suggestion 
to adopt it, proceeding uninvited from the Governor, would be productive of the worst consequences, 
and that it would, at the commencement of anew Parliament, produce confusion throughout the Island, 
and would endanger the Revenue Bills so soon expiring. 

But although the responsibility has not been fixed on the Executive Committee, from the moment 
that body was called into existence the fiscal affairs of the Colony have steadily improved. They never 
were in such a state of depression as when the Act was passed, and never in a more healthy state than 
at the present moment. 

Easy taxation, and an increasing revenue, induce the colonists themselves to offer their money freely 
by way of loan, and the surplus revenue of the present financial year promises to ensure this progressive 
improvement. The interest and sinking fund of the British guaranteed loans are punctually paid, and 
capitalists are now, for the first time since the emancipation, showing a desire to invest money in the 
island. 

This has been the result of steady government, and of the Governor having been, during that time, 
the responsible head of the government ; not so responsible indeed to the Legislature as to the home 
Government, but enabled to suggest, and to carry his policy to a successful issue, by means of the civil 
list granted to him; 

Once admit the contrary principle, and the instant and inevitable consequence must be, the whole 
power must be transferred to the Executive Committee, and, with it, as in Victoria, the whole patronage 
of the Island. 

Believing as I do the report that bribery had been so largely had recourse to on a very late occasion, 
I cannot doubt into whose hands will fall this power and patronage. 

(Signed) George Price. 



Minute. 
• I beg to assure the Executive Committee that I am very sensible of the prompt and careful con- 
sideration which my minute of the 18th instant has received at their hands. 

2. Their arguments, in reply to the views expressed in that minute, are stated with much per- 
spicuity ; but it appears to me that they are, for the most part, directed rather against the policy which 
placed upon the statute book the Act for the better government of the Island than against the 
interpretation of that statute which the Minute affirms ; and that the remainder of those arguments 
are to a great extent met by anticipation in that document. 

3. The question is not, I would beg to remind the Committee, what the House of Assembly originally 
intended, as gathered from a report of a committee, agreed to by the House, but what they ultimately 
accepted and acquiesced in, and what became law, with the concurrence of the three branches of the 
Legislature ; and I must beg to refer the Committee, 1st, to the sixteenth amendment to the Bill which the 
Council' (then including Mr. Jordon and Mr. Price) proposed, and which the Assembly accepted, for the 
reasons, I presume, given by the Council. The effect of the amendment is to obviate the necessity^ of 

members of the Assembly vacating their seats upon becoming members of the Executive 
Committee, and the reasons 'are given in these words, viz. : " The reasons for obliging 
,., " members to vacate their seats, when they take office under the Crown, lest the pre- 
ss. « rogarive should be exercised injuriously, by selecting and retaining Ministers who 
(254.) • B 2 
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1 have not the confidence of the nation, do not apply to the present day, when no one can retain office who 
' has not the confidence of the House of Commons, or here of the House of Assembly. With truth it has 
' been said, in essays on political science, ' it enables any one constituency, and that perhaps the smallest, 
' ' most ignorant, and most corrupt in the community, to dismiss or forbid the choice of a Minister, 
' ' who may posess the confidence and admiration both of the Monarch and the Parliament ' — a possi- 
:c bility which should be avoided, looking at the state of the constituency of this Island. The Council 
" therefore, whilst they assent to the choice being confined to members of Assembly, have added this 
" amendment, to prevent the injuries which would arise, not only from repeated elections, but also 
" from the limitation of the selection to those members who can secure their re-election." 
Papers as above, 2dly. To the twenty-sixth amendment, agreed to by the Assembly, and the 

P a S e 85 - _ Council's reason for its adoption, the object being to provide a permanent secretary 

for the Executive Committee ; and the Council urging that such an appointment is necessary, because 
the bill was about to establish "responsible government." 

Papers as above, 3dly. To the " dissent " to the Act for the better government of the Island, dated 

P a S e 85 - _ the 7th April 1854, signed by Mr, Jordon, and generally acquiesced in (as I under- 

stand) by Mr. Price, in which the following objections to the Bill, as passed into law, are pointed out, 
viz. : " because the Governor, in the selection of three of his Executive Committee, is restricted to the 
" members of Assembly, which practically will limit the choice to a very small section of that body. 
" Whereas the Queen's representative should be unfettered in his appointment of those from whose 
" labours so much good is expected to result, if the Executive Committee is to possess the confidence 
" of the Legislature and the public." 

" Because the limitation of the appointment of the Executive Committee from so small a body is 
" likely to lead to frequent changes of the Governor's responsible advisers, by which the legislative and 
" executive business of the Colony will be delayed, and important interests jeopardized by the varying 
" opinions and policy of successive ministers." 

4. I think the justification of my opinion, that the Executive Committee are intended by the Act to 
be responsible to and to possess the confidence of the majority of the Legislature and the support of 
more than one of my views upon other points, might be limited to these passages of the "dissent" 
alone. 

5. Before I first met the Legislature, in 1857, I had carefully considered all the documents which 
could throw light upon the intent and meaning of the Act for the better government of the Island, and 
I should certainly not have expressed, as I did express in my speech (which was submitted to and 
altered in some points at the suggestion of the Committee), my opinion that no one had " derived more 
important advantages from that Act" than the Governor himself, if I had supposed that the Act, while 
throwing the onus of the initiative in all important Legislation upon the Executive, had intended, as the 
Committee express it, that the Governor alone should be responsible, nor should I have spoken of the 
" advice " of the Committee, as members of the Legislature, and referred to " anxious consultation " 
with them, as my " advisers," if I had regarded them as mere " assistants." 

6. I would beg to observe, also, that I am unable to see how a change of advisers could in any way 
affect the prerogative or lead to infringement upon- the powers reserved to the government under the 
Constitution Act. Every member of the Legislature, who accepts the office of a member of the 
Executive Committee, by such acceptance acknowledges those powers, and his own respect for the 
prerogative. 

7. In adverting to " incriminations " of the Governor, I did not of course allude to the attacks of 
individual members, which I estimate at their true value, but to the acts and decisions of the whole 
House, sanctioned by its Speaker, and which the Executive Committee were unable, by their influence, 
to prevent. 

8. The Committee quote part of the twenty-third paragraph of the Duke of Newcastle's despatch to 
Sir Henry Barkly, No. 1, of' the 16th August 1853 ; but in that passage his Grace does no more than 
declare his inability, from the want of local knowledge, to determine the question of whether the Com- 
mittee should lose their seats at the pleasure of a majority, or on ceasing to carry with them the votes 
of that majority. The passage immediately succeeding, however, begins emphatically with these words, 
" that responsible government should be established is the first thing necessary," leaving the form to 
depend upon various circumstances enumerated, but that the form should at least be such as would 
ensure co-operation with the Legislature to a common purpose, and communication in such a mode as to 
assist that co-operation, is abundantly evident from the preceding paragraph of the despatch 21, which 
I have already quoted in my minute of the 18th. 

9. I cannot concur in apprehending the danger pointed out by the Committee as likely to result from 
the language of the twenty-third clause of the Act, in the event of a change of Ministers ; since, in the 
first place, every Cabinet is bound in honour to continue to hold office until all reasonable and 
constitutional efforts to fill their places are shown to be fruitless ; and, in the second place, the power 
of prorogation, and of the veto, would prevent any serious consequences of that nature ; and this was 
expressly acknowledged by the Assembly, in their answer to the proposed amendments of the Council 
Papers as above, on this point, in these words, viz. : " The House disagrees, on the ground assigned 
page 139. " by the Council as the reasons for their amendments. It is apprehended that 
" the powers of the other branches of the Legislature would be an adequate check upon any improper 
" exercise of such power by the House, during any short interval in which the offices of the Executive 
" Committee might be vacant." 

10. The Assembly, moreover, thus recognised the probable contingency of changes in the Committee 
(evidently political in their nature, since they are assumed to take place during the sitting of the 
House), which contingency had also been as distinctly recognised by the Council in their reason for 
the amendment. 

11. The Committee (if I understand their argument aright) affirm that the principle of responsibility 
to the Legislature has never been recognised in practice, either by Governors of the Colony or by 
Executive Committees, during the period that the Act of the better government of the Island has 
been in operation. 
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12. I will now beg to show, upon grounds additional to those already advanced, why I think this Jamaica. 

view erroneously founded. j 

. I have referred to the despatches addressed by my predecessor, Sir H. Barkly, to the Secretary R ; sible 

;e immediatelv after the passage of the Act for the better government of the Island, and at the 01 . j» artT 



of.State, immediately after the passage c 



close of the Sessions of 1844-55 and 1855-56 respectively. Those communications are marked 
"confidential," and cannot therefore be so freely quoted as I could wish in a document which, relating 
as this minute does to an important constitutional question, will probably become public. J. he 
following references, however, will, I think, sufficiently indicate Sir .Henry Barkly's views, and 
distincly show, as I conceive, that he never questioned the principle of responsibility to the Legislature, 
but that, looking to the state of parties, and the supposed motives of sections and individual members 
of the Legislature, he considered that the occasion had never in his time arrived (as I also consider it 
has not yet arisen during my administration) for applying the principle, by accepting or requiring the 
resignation of his Executive Committee. 

14 Adverting on the 17th August 1854, to the new Privy Council, and advocating the necessity 
of admitting to It the members of the Executive Committee for the time being, Sir Henry Barkly says 
that "its continuance on the former footing would be incompatible with the due development of the 
" functions of the proposed Executive Committee, for it would be objectionable to leave so large a 
" share of executive authority on points involving the very existence of an administration, such as the 
" propriety of dissolving the Assembly, the suspension of a public officer, &c, to an independent 
" camarilla, but quite impossible to make the members of the Executive Committee responsible, m 
" their places in the Legislature, for acts to which they were no parties/' • 

" It seems absolutely essential, therefore, that the members of the Executive Committee should be 
" admitted to seats in the new Privy or Advising Council, as it is alternatively styled m the Act itself, 
" whether ex officis, and for the time being only, or, as in the mother country, for life, must depend a 

< good deal on the practice to be adopted henceforth with regard to the summoning and attendance of 

< Pri w Councillors. Changes of administration will, I am afraid, be but of too frequent occurrence, and 
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" Privy Councillors. Changes of administration will, I a 

" it would never do for such questions as those I have already alluded to to be discussed, and the senti- 
" ments of the Executive Committee-men divulged, in a Council to which their chief political opponents 
" in the shape of two or three sets of ex-ministers, should be admitted. Unless, therefore, some 
" regulations can be adopted, under sanction of Her Majesty, to restrict attendance on ordinary 
« occasions to a bare quorum, which could, if to remain as now at five, be summoned from among 
" those actually holding office, it would be preferable merely to authorize the Governor to swear 
" in, as Privy Councillors, the members 6f the Executive Committee for the time being, which he could 
" do' without any questionable delegation of a general nature." 

' 15 Her Majesty's then Government admitted the force of this reasoning, and the members of the 
Executive Committee for the time being were made members of the Privy Council, in order that they 
might be parties to the Acts referred to, and thus be responsible for them in their places m the 
Legislature. 

16. With regard to the opinion of the present Governor of the Colony and Her Majesty's present 
Government, the despafches, and extracts of despatches hereto annexed (A, B, and C), dated so 
recently as in July and August last, speak for themselves. They show that the Governor conceives 
that none but his political advisers in the Executive Committee should have a voice in the summoning 
of a new House of Assembly, and that Her Majesty's Government « quite agree in that opinion; and 
it is not unimportant to observe, that Her Majesty's Government, in laying down the rule for the 
conduct of "officeholders" having seats in the Legislature, require that they should resign, either 
their seats or their offices, if they cannot conform in matters of legislation to the views, not ot the 
Governor, but of the Government " for the time being." 

17. Writing subsequently on the 18th May 1855, at the close of the first session of. the reformed 
Legislature, my predecessor observes, with reference to the new system of government, Considering 
" that failure was prognosticated all but universally, and that obstacles of no small magnitude did, as 
" I at the time pointed out, undoubtedly exist, it is something to be able to record that the new 
" system has worked at all; still more, that the three gentlemen, originally selected by me as an 
« Executive Committee, remained in office till the prorogation." Again, in the same communication, 
" It might have been supposed that a Government possessing, as i have asserted, the confidence of 
" the Legislature, would have found little difficulty in procuring the rejection of proposals of this kind, 
« for winch no provision whatever had been or was intended to be made on the annual estimates ; but 
" it soon became evident that so little consolidation of parties had yet taken place that the Houses 
" iealousy was aroused at the slightest appearance of an assumption of ministerial authority over 
« individual members, and that, by dint of the former practice of mutually exchanging votes for one 
« grant for votes in favour of another, the Executive Committee would be placed m a minority on 

" V So y soon S aTthis was clearly established by the carrying of addresses for the three grants I have 
« mentioned, besides others, the members of that Committee waited on me for the purpose of tendering 
« their resignation of office, on the ground that they thought it unfair to throw upon me the responsibility 
" of refusing compliance with the wishes of the Legislature, which they anticipated would expose me 
« to great odium and indignation ; but as I plainly foresaw that to give way on this occasion would be 
« equivalent, not only to resigning my hopes of restoring the finances to a solvent state, but to 
« abandoning all chance of improvement from the constitutional changes which it had cost so much 
" trouble to effect, I entreated them not to desert me, and expressed a determination, whether they 
" resigned or not, to withhold my sanction from the attempted increase of expenditure. After a 

" discussion which lasted nearly two hours, and in which, though they still maintained that by no 
« other course would those members who supported them on other points be convinced that they were 
" in earnest in their endeavours to limit the financial extravagance of former days, they nevertheless 
" admitted that they did not think any other Government would succeed better than themselves m 
" this respect, I succeeded in inducing them to abandon their design of retiring. 
(254.) B 3 
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18. Again on the 10th April 1856, after the second session of the new Legislature, Sir H. Barkly 
wrote, "I am aware that the picture I have drawn of the position of the Executive Committee' on all 
" these questions is not a very flattering one, and it may perhaps be asked how, in the face of so many 
" defeats, and possessing apparently so little the confidence of the Legislature that even the bills they 
" did carry were frequently mutilated and wrested from their original intent, the members of that 
" Committee remained in office." 

" The answer is plain, that, notwithstanding the obstacles they were doomed to encounter, the 
" great majority, in both Houses, had no intention nor desire to proceed to extremities* and would 
" have laughed at the idea of a vote of non-confidence, which alone would have justified me in 
" accepting their resignation, whilst I entertain no doubt whatever that had they by any chance been 
" turned out, I should have been unable to form a new cabinet, with the slightest prospect of its 
" standing its ground." 

19. And finally, alluding to certain allegations of the newspaper press, that the measures introduced 
by the Executive Committee were unpopular, because they were not " their own, but emanated from 
" the dictation of the Governor," my predecessor remarks, " No charge can be more unfounded, for 

though bound by the terms of the 'Act for the better government of the Island' to conduct affairs 
on my own responsibility, and to superintend in person the deliberations of the Committee, I have 
:{ ever felt that they were the best judges of the temper and opinions of the Legislature, and have left 
them to prepare such measures as were agreed on, according to their own views, confining myself to 
criticise afterwards any departure from sound principle, or to suggest any alteration of detail, which 
previous experience made me think desirable. In fact, in the case of some of the Bills ascribed to 
my special interference, I considered them as affecting matters of such purely local concern, that I 
never even looked at them until they were in print for presentation to the House." 

20. With respect to my opinion, it will be sufficient, I think, in addition to the case before referred 
to in my despatch of the 6th July 1860, to advert to two instances, for the purpose of illustrating 
them : — 

1st. When, shortly after my own assumption of the government, the measures to be proposed to the 
Legislature of 1857 were discussed in Committee, amongst them the abolition of the hereditament 
tax, and the substitution of indirect taxation, held a prominent place. I did not myself immediately 
acquiesce in that policy, but, upon its being urged that the members of the Committee in the 
Assembly had, in the session previous to my arrival, pledged themselves to Mr. Westmoreland, who 
was understood largely to possess the confidence of the representatives of the planting body in the 
House, to adopt that principle, I at once consented to the preparation of the requisite measure, thus 
admitting the responsibility to the Legislature of the Ministers I had chosen. 

2dly. Again, in the same session I proposed, at the instance of Her Majesty's Government, a 
measure to render the office of Governor's Secretary permanent. The Committee represented to me 
that the objection to such a project seemed to be, that a permanent officer in that position would 
probably acquire settled views on political questions which might hereafter lead him to exercise an 
influence unfavourable to or obstructive of the policy of future Executive Committees. I admitted 
(he objection, and, for a somewhat similar reason, I declined to acquiesce in a proposal emanating 
from the Committee itself, to the effect that when the present Governor's Secretary should vacate the 
office it should be amalgamated with that of Secretary to the Executive Committee. I objected to 
this, upon the ground that some future Committee might consider such an union of officers 
inconvenient. 

21. Thus both the Committee and myself evidently recognised a degree of independence, both in 
council and in action, clearly incompatible with the idea that the Committee are an irresponsible body, 
and mere organs and assistants of the Governor. How, indeed, can this view of the functions of 
the Committee be reconciled (I cite the case as an example) with the course pursued by Mr. Price, in 
the debates in the Legislative Council upon the differences with the Bishop of Kingston relative to the 
new stipendiary curates, on which occasion, it will be seen, that Mr. Price did not assume to defend the 
acts of the Governor, but justified the advice which the Executive Committee tendered to the Governor 
in the matter. 

22. I could multiply instances in support of my views, but I hope I have said enough in this minute 
to induce the Committee to re-consider the opinion given in theirs of the 25th, and to retain their 
offices, as my responsible advisers, (which I should be very sorry to see them vacate, otherwise than as 
the result of a political necessity,) upon the principle which I have endeavoured to show is both 
intended by the Act, and has, since the Act came into operation, been recognised by the representative 
of the Crown, which I also believe to be maintained by more than one eminent member of the Assembly, 
and is not, I think, without its advocates in the Legislative Council. 

23. The unequivocal abnegation of any degree of responsibility to the Legislature, conveyed by the 
Committee's minute of the 25th, has induced me, as the Committee are aware, to decline to sanction 
the further issue of money from the public treasury, as an advance to the Main Road Commissioners ; 
and, if the Committee adhere to their doctrine, this proceeding alone must lead to a discussion of the 
question of ministerial responsibility, and, I hope, a settlement of it, in the Legislative Chambers. 

(Signed) C. H. D. 
King's House, 28th September 1860. 
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The Governor to the Secretary of State. 
(Copy.) 
Jamaica, — No. 99. — Legislative. 

My Lord Duke, King's House,_6th July 1860. 

I have the honour to acquaint your Grace that I have issued a proclamation dissolving the 
House of Assembly, and that, with the adviee and consent of the Privy Council, I have directed writs 
to be issued summoning a new Assembly. 

2. I have taken this step, after consultation with the Executive Committee, in view of the facts that 
the late House would have expired in the natural course of events in the year 1861, and that a large 
number of electors have registered for the present year, most of whom have paid the ten shillings 
stamp duty imposed by law upon the written claim to vote, in expectation that, in conformity with 
custom, the dissolution would take place before the end of the year. 

3. The number of registered electors for this year is two thousand five hundred and twenty-six, as 
against one thousand five hundred and fifty-eight in last year, and one thousand five hundred and 
eighty-one in the year JL858. 

4. I beg leave to draw your Grace's attention to the circumstance, that although Her Majesty's com- 
mission to me as Governor of the Colony empowers me to dissolve the House of Assembly of my own 
authority, and at my own unfettered discretion, yet it renders the advice and consent of the " Privy 
Council " necessary to the summoning of a new House. It is certainly improbable that a Privy Council 
would refuse its consent to the issuing of writs for a general election after the dissolution of the old 
House shall have actually taken place, and the country be without a Legislature, but I have thought it 
probable, that in retaining this clause in the Governor's Commission reference may not have been had 
to the fact that the Executive Committee, and not the Privy Council, are, under the present form of 
the government of the Colony, the political advisers of the Governor. This latter body, as at present 
constituted, includes. members of the Legislature, and others whose political views and party con- 
nexion might at some future time be such as to render it inexpedient, and inconsistent with the fitness 
of things, that the Governor should have to solicit their advice and consent in such a question ; and the 
practice, which I believe obtains at home, of summoning only members who are favourable to the policy 
of the Government, has not been usual in Jamaica, and could not, I think, be advantageously adopted. 

I have, &c. 
(Signed) C. H. Darling. 
His Grace the Duke of Newcastle. Hush W. Austin, Gov. Sec. 



B , 

Copy of Secretary of State's Despatch to Governor Darling, dated 30th August 1 860. 

Jamaica. — Separate. 
Sir, 

I have received your Despatch, No. 99, of the 6th ultimo, reporting the dissolution of the 
House of Assembly, and the issue of new writs calling a new Assembly. You also call attention to 
the 3d clause of the commission of the Governor of Jamaica, which gives him the power to dissolve 
the House of Assembly, but requires that he should act with the advice and consent of the Privy 
Council in summoning a new House. 

I quite agree with you that this restriction should be removed, and on issuing a new commission, 
that point will not be lost sight of. 

I have, &c. 
(Signed) C. Fortescue, 
In absence of the Secretary of State. 



Extract of Secretary of State's Despatch to Governor Darling, dated 27th August 1860. 

"Sir,. 

" I have had under my consideration your Despatch, Confidential, of the 28th June. 

" It is undoubtedly expected of office-holders, having seats in the Legislature, that they shall give a 
" general support to the Government for the time being, and especially that they should abstain from 
" anything like party opposition to the Government. 

" The alternative should be presented to them of resigning either their seats or their offices, unless 
" they shall consent to change their course, and conform themselves to the views of the Government 
" in matters of legislation. Whether any interference should be exercised in the case of any par- 
" ticular adverse vote, unconnected with party politics, or with any course of opposition to the Govern- 
" ment, is a matter for the careful exercise of the Governor's discretion, according to the circumstances 
" of the case." 



(254.) 
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(Copy.) 

Extract Minute of Proceedings of the Main Road Commissioners on Thursday 
27th September 1860. 

Present : 

Mr. Jordon, Mr. Hosack, 

Mr. Price, Mr. Lewis. 

The engineer for Surry made application for the sum of 250/. for weekly expenditure, and the chief 

engineer for 150/. for the same purpose in Middlesex, when the Board resolved that his Excellency the 

Governor, in Executive Committeej be requested to issue his warrants, as follows : 



To the engineer for Surry 
To the engineer for Middlesex 



150 



Copy of the Governor's Minute on the foregoing. 

The Governor, in Executive Committee, is hereby requested to issue a warrant for 400/., thus 
augmenting to that extent the Main Road debt. I have hitherto signed warrants for similar purposes, 
with the advice of the Executive Committee, to such an extent that the debt amounted, on the 
31st August last, to 18,535/. 7s. id. and under the conviction that the Committee, were responsible to the 
Legislature for their advice (a responsibility the more just in this case, since the members of the 
Committee are themselves parties to the expenditure in excess of the amount at credit of the Main 
Road Fund), but the Committee having distinctly affirmed that they owe no responsibility to the 
Legislature, I decline to act any longer upon their advice in this matter, and will sanction no further 
issue from the treasury for road purposes until the fund is again in credit. 

(Signed) C. H. D. 
28th September 1860. 



Minute. 

I have read Mr. Hosack's minute of the 25th instant, with that attention and respect which his 
opinions always command from me. 

2. I think Mr. Hosack will find that the question, whether the government of Jamaica has been 
administered solely on the responsibility of the Governor to the Legislature, by both my predecessor 
and myself, is fully discussed in the minute herewith which I have addressed to the Committee 
collectively; and, with reference to the last paragraph of his minute, I would observe, that I do not 
think the position of the Governor, in relation to political parties here, differs materially from that 
occupied by any other Governor of a colony in which constitutional government has been established. 
I conceive that position to be correctly described in the language of Lord Grey to the Lieutenant- 
Governor of Nova Scotia, as follows : 

" I have therefore to instruct you to abstain from changing your Executive Council until it shall 
" become perfectly clear they are unable, with such fair support from yourself as they have a right to 
" expect, to carry on the government of the Province satisfactorily, and command the confidence of 
" the Legislature." _ . 

" Of whatever party your Couneil may be composed, it will be your duty to act strictly upon the 
" principle you have yourself laid down in the memorandum delivered to the gentlemen with whom 
" you have communicated; that, namely, of not identifying yourself with any one party, but, instead 
« of this, making yourself both a mediator and a moderator between the influential of all parties." 

(Signed) C. K D. 
King's House, 28th September 1860. 



Minute. 

I am much obliged to Mr. Price for his minute, which I have considered with great attention. 

It appears to me that Mr. Price mixes up two questions which have no necessary connexion with 
one another, viz. : — the question whether the Executive Committee is responsible to the Legislature for 
the advice which they may give to the Governor, when either the law requires them to give such 
advice, or the Governor calls for it, and acts in conformity with it; and the question whether they are 
responsible for the Governor's proceedings, in cases in which the Governor has acted on his sole 
responsibility, either without taking or contrary to the advice of the Committee. 

Mr. Price seems to me to contend that, because the Committee is not specially invested with the 
power of advising the Governor in respect of appointments to public offices, they are not therefore 
responsible for those appointments ; and, because they are not concerned in the conduct of some few 
departments of the public service, therefore they are not responsible to the Legislature for the advice 
they give the Governor in matters of legislation, or in the conduct of those public departments in the 
governance and direction of which they are not only united with the Governor, but the latter cannot 
act contrary to their advice. - 

Nothing can be further from my desire than to impose the slightest responsibility upon _ the Com- 
mittee in° questions in which they have not advised; and I cannot more clearly state my view of the 
relative position of the Governor and the Executive Committee, arising from the power given to the 



Responsible 

or Party 
Government. 
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Governor in respect to patronage, than I have done in the ninth and tenth paragraphs of my Minute Jamaica, 
of the 18 th instant. 

Mr. Price considers that where the power is there must responsibility be also ; but, if it is borne in 
mind that the branches of administration in which the Committee are associated with the Governor, or 
act without his concurrence, embrace — 

1st. All the functions of the late Commissioners of Accounts: 

2nd. All the functions of the late Board of Works : 

3rd. The customs' department, as Commissioners of Customs : 

4th. The main roads, as Commissioners of Roads : 

5th. The revision of the parochial expenditure : 

6th. The rules and regulations under which the public hospital and lunatic asylum are conducted : 

7th. The regulating of contracts and supplies for all public institutions, and every branch of the 
public service: 

8th. The post-office. 
For although Mr. Price quotes this as an instance of power given to the Governor, yet the Governor 
cannot reduce the rate of postage without the advice of the Executive Committee, nor exercise the 
powers contained in the post-office law without the advice of the Committee ; and even the legal power 
of conveying letters by the post is only given to the Governor in conjunction with the Executive 
Committee, and other minor branches. It may be truly said that the only cases in which the Governor 
has power, and acts upon his sole responsibility, and that only, legally speaking, is in the exercise of 
the prerogative, by appointing to public offices, preserving the discipline of the police, commanding the 
militia, and remitting fines and penalties. 

In short the whole course of the recent legislation of Jamaica seems to me to proceed upon the 
principle of responsibility in the Executive Committee ; for on no other principle could a body so 
composed be thus constantly associated with the Governor in the discharge of executive functions. 

I am totally unable to see the necessity, which Mr. Price apprehends, of transferring the patronage 
to the Executive Committee, as a consequence of the principle that the Committee should possess the 
confidence of the Legislature in matters of legislation. I cannot think that that danger is greater now 
than when the Legislative Council of 1 854 affirmed, and the House of Assembly of that year concurred 
in, the axiom, that no one can " retain office," as a member of the Executive Committee, who has " not 
the confidence of the House of Assembly ; " and this too at a time when the consent of both branches 
had already been given to a provision that "nothing herein contained shall vest or be construed to 
vest in the said Executive Committee any right or power of appointing to any office." 

I freely admit that Mr. Price is exempt from all responsibility as to appointments, my intention to 
make which I had only mentioned to him individually ; but not so, I think, with respect to cases which 
I have communicated in Committee, and in respect to which I conceive the Committee were as much 
bound to advise me, at least as to the extent of stating their objections, as in any other question in 
which I may require their advice. 

With respect to appointments to the Legislative Council, there is much to be said against filling 
up these, as a rule, upon the recommendation of responsible advisers. It is not, I conceive, fair to 
compose a nominated Council, so limited in number, and holding their seats for life, wholly in 
accordance with the views of the ministry for the time being; such a principle would not give any 
degree of responsibility fair play ; and I admit that the second clause of the Act for the better government 
of the Island, which does not allow of a single seat in Council remaining vacant for more than six 
months, and thus may deprive the Governor of the power of selecting the member of the Executive 
Committee in council, otherwise than out of the thirteen members, who are not office-holders, might, 
at some future period, create serious obstacles in the conduct of the government for the time being. 

(Signed) C. H. D. 

28 th September 1860, King's House. 



The members of the Executive Committee have given to the minute of his Excellency the Governor 
of the 28th September the attention which that document deserves, and which they would feel called 
upon to give at all times to the opinions of the Governor, upon a subject of so much importance as that 
alluded to. 

The shortness of the time precludes the Committee from doing more than expressing its deep regret 
at not being able to adopt the views of the Governor ; and as the question of the responsibility of the 
Executive Committee to the Assembly may be brought under the consideration of that body, by some 
one of its members, and would, in that way, be more conveniently discussed than if alluded to by his 
Excellency in his speech, or submitted by him in any other of the usual ways, the Committee feels less 
hesitation in adhering to the opinion, expressed in their minute of the 25th September. 

(Signed) Edward Jordon. 
Wm. Ho sack. 
George Price. 
1st October 1860. 



Minute. 
I extremely regret to learn, by the communication which I have received from the Executive 
Committee dated the 1st instant, that the Committee adhere to the opinion, expressed in their minute 
of the 25th ultimo, to the effect that they owe no responsibility to the Legislature, but that the 
Governor alone is responsible, and that the members of the Executive Committee are merely his 
assistants in conducting the public affairs of the Colony, and the medium of communication between the 
Governor and the other branches of the Legislature. 
(254.) C 
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Jamaica 2. The Committee will doubtless agree -with me in thinking that in their relative position to the 

Governor they may be justly expected to make him acquainted with all the arguments, and with all 

I- the facts supporting those arguments, upon which they are prepared to justify, in the Legislature, the 

Responsible opinions they entertain ; and I take it for granted they have done so in their former minutes. If, 

or Party however, I am mistaken on this point, I beg to assure the Committee that I am fully prepared 

Government. ^ gj ve ^g mos f; attentive consideration to any further observations they may be good enough 

to offer. 

3. For my own part, I have again carefully weighed all that has been urged by the Committee ; I 
have also perused the reported debates, in the Legislative Council, during the recent session of 
1859-60, and I find myself confirmed in the views I have already expressed. 

4. The debates upon the tonnage duties, and the Kingston streets repairs especially, are, to my 
mind, conclusive as to the opinion entertained by several members of the Council. In the first- 
mentioned debate the member of the Executive Committee challenged the verdict of the Council 
upon the merits of the Executive Committee, and the value and utility of the measures they 
had " suggested and perfected," and the challenge was taken up in the Council upon the same 
grounds. 

Page 284, printed 5. It is impossible, I think, to regard the speech of the member of the Executive 

debates. Committee as that of a mere organ and assistant of the Governor. In that speech 

the Executive Committee is everywhere referred to as the fountain head of Legislation, the Governor 
being, in fact, only once alluded to, and then in conjunction with the Committee. 

6. On the other hand, as I have already stated, various proceedings in the late Assembly seemed to 
me indicative of a different opinion upon the question of ministerial responsibility; but if I am 
mistaken in that respect, I at least confidently affirm that the proceedings referred to were undoubtedly 
at variance with such a principle. 

7. Those proceedings had, however, always been confined within the Assembly itself, and never 
assumed a shape which necessitated action on the part of the Governor, until the vote of censure for 
alleged breach of privilege in the speech with which the last, extraordinary session in April last was 
opened was formally communicated to me by the House ; and, in the very mode of making the com- 
munication, it may be observed, the House departed from the law and from constitutional rule by 
sending their message by members not of the Executive Committee. 

8. The presence of only twenty-four members, of a House consisting of forty-seven representatives ; 
the fact that the Legislature had been convened for a special purpose, to which I had pledged myself 
to limit the business of the Government ; and the prospect, amounting nearly to a certainty, of an 
immediate dissolution, were circumstances all appearing to me to forbid the adoption of the course 
which, in the strict discharge of my duty, I ought perhaps to have pursued, viz., to have repudiated 
the censure cast upon the Governor, and to have suggested to the House that such censure should, in 
the spirit of the constitution, have been directed against the Executive Committee, as my responsible 
advisers. I therefore contented myself with expressing my regret and surprise that any part of the 
speech should have been voted a breach of the privilege of the House. 

9. But this decided step on the part of the Assembly naturally led me to contrast the position which 
the Governor actually occupied in relation to the House of Assembly with that which I believe that 
the theory and law of the constitution assign to him as the Queen's representative ; and the opinions 
subsequently expressed by members of Assembly to their constituencies at the late election seems to 
support the view which I have conclusively taken upon the point 

10. When the Committee allege that the existing form of Government, according to their interpreta- 
tion of it, has hitherto worked well, it should be borne in mind that, until very recently, no case of 
importance had arisen in the conduct of the Executive Government, or the administration of the 
finances, involving doubt as to the view which the Assembly might take of it, and therefore bringing 
the principle of responsibility into active operation. 

11. But I must say, that if the Governor is to bear the sole responsibility for the over-issue which 
has been made to the Main Road Commissioners, over whose proceedings he has no control, and whose 
pecuniary engagements are not submitted to his, approval, I cannot agree in the opinion that the 
system has worked well ; or that, if that case is to be taken as an illustration of it, it is a system to 
which the Governor should be a party, until at least he has exhausted every legitimate effort to procure 
its alteration. 

12. Assuming for a moment that the Committee's interpretation of the Act for the better Government 
of the Island !-is correct, I should then say that the whole tenor of legislation, since that Act was 
passed, has been in conflict with that interpretation, and such as to show that it is highly inexpedient 
that the Governor should be placed in the position which the Committee consider that the Act 
contemplates. 

13.' There is no doubt that, under a representative form of Government, the Executive is, in many 
matters, but especially those connected with finance, responsible, in the parliamentary sense of that 
word, to the Assembly. That body is elective, and its decisions are of course arrived at by a majority 
of votes. 

14. To a body so constituted the Committee would make the Governor solely responsible, looking to 
the various provisions of our laws — 

1st. For all such matters as he has acted in without the advice of the Committee. 

2dly. In all such as he had acted in with their advice. 

3dly. In all such matters as he had acted in contrary to their advice ; so that while, in the two first 
cases, the existence of such advisers (and assistants) does not in any way relieve the Governor's 
responsibility, in the third case it materially augments it. 

15. Surely such a system places the Governor in a position totally unknown to the British constitution, 
for, in systems of Government, where there are not responsible ministers, the laws are generally framed 
so as not to impose on the Executive direct responsibility to the executive body. 

16. And here I must inquire if tho Governor is solely responsible, and if the Executive Committee are 
the mere organs of the Governor, bound to do his bidding in the Legislature, would they be prepared 
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to explain and defend his views in cases in which the Governor may have surrendered his opinion, or Jamaica. 
been out-voted in Committee ? 

Would they, in fact, undertake to justify conduct which they themselves advised him against? With *• 

that advice, and the reasons for it, on record ? Or can the Governor be expected to entrust the Responsible 
defence of his opinions and conduct to those whose successful vindication of them would be their own „ or ^ a - vt J 
condemnation ? 

The principle of responsibility, in the ministers, solves these questions. 

Either the Governor is sheltered by that responsibility, or the ministers resign, and absolve themselves 
from it, leaving it to others, if they can be found, to assume it. 

17. It is now too late to assert that responsible Government, even in the modified form in which I 
conceive it to be established in Jamaica, is unsuited to the social and political condition of the Island ; 
that point was settled in 1854, and when the Legislature determined that the Governor should not only 
be advised, but, in numerous instances, controlled also by a Committee selected from legislative bodies, 
one of which is composed of members for life, and the other of elected representatives, the Rubicon 
was past, and responsibility to the Legislature, on the part of that Committee, followed almost as a 
logical consequence. 

18. I am sorry that I cannot agree in the view of the Committee, that the settlement of a 
question which involves the constitutional position of the Committee and of the Govorner, relatively to 
each other, and to the deliberative branches of the Legislature, should be left to the chance of 
its being brought under the consideration of the Assembly by some one of the members of 
that body. 

19. On the contrary, I think it right that the Legislature should be made acquainted, with as little 
delay as possible after it shall be assembled, with the difficulty in the administration of the Government 
which this extreme diversity of opinion occasions. 

20. I have no desire to insist upon communicating it in the speech at the opening of the approaching 
session, but as the Committee have most honourably expressed their readiness to resign office, if such 
a course can tend to facilitate the solution of the difficulty, I would suggest, that a member of the 
Committee, in each branch of the Legislature, should take the earliest opportunity of explaining the 
nature of the dilemma which has arisen, and announce that the Committee only hold office until 
successors can be appointed who concur in the views of the Governor, and at the -same time possess, 
in other respects, the confidence of the Legislature ; or until an opinion, adverse to the view of the 
Governor, has been definitively pronounced in the Legislature. As in this matter I certainly have 
no organ in the Legislature, I should wish an intimation also to be made that my opinions, in detail 
are on record in these minutes, and can be communicated, if such be the desire of the Council and 
Assembly. 

21. In the meantime, having regard to the abnegation of responsibility to the Legislature on the 
part of the Committee, I propose to adopt the course which I should systematically pursue if their 
views on that subject are ultimately confirmed, viz. :— I shall assume as little responsibility as possible 
in executive questions which are properly subject to discussion in the Legislature, especially in those 
involving the expenditure of the public revenue, and I shall take the initiative only in such legislative 
measures as are essential to the fulfilment of the pecuniary obligations of the. Government, and the 
effective conduct of its executive departments. 

(Signed) C. H. D. 
King's House, 4th October 1860. 



In reference to previous minutes, as to the form of government established in Jamaica by the Act 
for the better government of the Island, the Governor begs to direct the attention of the Executive 
Committee to the subjoined extract of the Rules and Regulations for Her Majesty's Colonial Service, 
issued in the month of March 1856, which shows conclusively, as the Governor conceives, that Her 
Majesty's Government consider that what is commonly termed "responsible Government" is established 
in Jamaica, and that it is understood that the Governor's advisers, who may lose the confidence of the 
Legislature, will tender their resignations to the Governor, viz.: — 

" 58. The preceding are the general rules relating to the constitution of the Executive Council; but 
in colonies possessing what is commonly termed ' responsible Government ' the Executive Council 
is a removable body, in analogy to the usage prevailing in the British Constitution. The only 
formal step by which this form of government is usually established is the insertion, in the Governor's 
instructions, of an unlimited power to appoint new Councillors, subject formally to the Crown's con- 
firmation, it being understood that Councillors who have lost the confidence of the local Legislature 
will tender their resignations to the Governor. In colonies thus governed the Secretary of State 
exercises less control over the executive departments of government than in others; and it must be 
generally understood, that as regards them the rules of this book are applicable for the guidance of 
Governors rather than as absolute directions. 
" 59. The colonies in which this form of government is established, or in course of being established, 



Canada, 
Nova Scotia, 
New Brunswick, 
Prince Edward Island, 
Newfoundland, 
King's House, 15th October 1860. 



Jamaica, 

New South Wales, 

Victoria, 

Tasmania, 

New Zealand." 
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Jamaica. It is with pain we nave to repeat the opinion (an opinion not formed since his Excellency the 

Governor mooted the question, in his minute of 18th September last, but adopted previous to the 

*■ . passing of the Act for the better government of the Island, and held since then to the present time), 

Besponsible eX p resS ed by us on the 25th ultimo, 
or Paity Upon any question of minor importance to the peace and well-being- of the Island, and on which we 

Government. m& ^ ^aye expressed opinions less positive and distinct, we should have been willing to satisfy the 
Governor of our anxiety to assist him in promoting an object deemed by him desirable, or likely to 
prove advantageous to the Colony under his rule, by surrendering those opinions. But we have, in 
public and in private, so often and so unequivocally denied all responsibility in the Executive Com- 
mittee to the Assembly, and declared our belief that party government in any shape, or under any 
modification of form, would prove most injurious to the country, that to yield to his Excellency's views 
on the present occasion would be to expose ourselves to merited obloquy and contempt, and sacrifice 
any claim we may have to consistency of opinions and integrity of purpose. It was under this feeling 
that we prepared our minute of the 25th ultimo ; and upon the grounds stated in that minute we 
should justify, in the Legislature, the course we have felt constrained to adopt. Nor does it appear 
necessary that we should do more, or advance other arguments. An opinion, deliberately formed, and 
held for several years, and a conviction, the result of experience, derived during those years, must be 
deemed by the Legislature sufficient to justify our conduct, even though that opinion should be con- 
sidered erroneous and the conviction ill-founded. The fact that anomalies exist, and some inconve- 
niences have been experienced in carrying out the Act for the better government of the Island, will, we 
apprehend, in no way affect our position or our conduct. The constitution of Jamaica, as fixed by that 
Act, is singular. We know of no similar constitution in any portion of the British dominions. The 
practice of other countries cannot therefore fairly be invoked in a discussion upon it, nor, in our 
opinion, be advantageously grafted upon it. Much, we are ready to admit, has been reported as having 
been uttered in the Legislature calculated to bear out the views expressed by the Governor in his 
several minutes. It must be borne in mind, however, that the members of the Legislature are not 
always particular or precise in the use of terms, and the reports of the proceedings in the Council and 
Assembly do not possess that degree of authenticity which would warrant any decided conclusions as 
to the opinions of members upon important subjects being drawn from them. Many members of the 
Council as well as the Assembly would refuse to be bound by their reported speeches, and of this fact 
his Excellency may easily satisfy himself. But, allowing that several members in both Chambers hold 
the opinions expressed by the Governor, wc still believe that the Council and Assembly, as legislative 
bodies, do not consider the Executive Committee responsible to the Legislature, or that it ought to be. 
With regard to the alleged breach of privilege alluded to by his Excellency, we may be permitted to 
remark, that the presence of a responsible ministry would not have prevented the vote, nor would the 
repudiation of the censure by the Governor have had any effect upon the House. The feeling in the 
' ' j is, that they may come to any vote they may think proper, and send messages by committees 



appointed for the purpose, as they did previous to and have done since the passing of the Act for the 
better government of the Island. The House has neither surrendered the rights (that of originating 
financial matters excepted) which it exercised previous to nor changed^ to any extent its practice since 
the passing of the Act for the better government of the Island. The Governor's repudiation of 
the censure cast upon him would, no doubt, considering the spirit in which the vote alluded to by 
him was brought forward, and the object with which it was carried, have been met by a resolution 
that the speech was the Governor's, and, as such, was dealt with. The case of the Main Road expen- 
diture is one which would not have occurred had the Governor and the members of the Executive 
Committee not laboured under a misapprehension. Had we supposed that the Governor did not 
consider himself responsible for that expenditure we should have brought the circumstances connected 
with it more directly and distinctly under his notice than we did, and the functions of the Main Road 
Board to a close at a much earlier period, unless it had been otherwise determined by him. 

The Act seventeenth Victoria, chapter twenty-nine, has made the Governor alone responsible, — 
1st. For all such matters as he had acted in without the advice of the Committee; 
2nd. In all such matters as he had acted in with their advice ; and 
3rd. In all such as he had acted in contrary to their advice. 

Because, although authorized to nominate and appoint men to assist and advise him, he is not bound 
to act upon their advice, or indeed to ask it. It shall be the duty of the Executive Committee, the law 
says, "when they shall be required to do so to advise and assist the Governor in the general admini- 
" station of the affairs of the Island." And this provision, although it may place " the Governor in a 
" position totally unknown to the British constitution," proves the singularity of the constitution of 
Jamaica. The Executive Committee, in a case in which the Governor may have determined to act 
contrary to their advice, or it was obvious from the difference of opinion which existed that they would 
have to divide and outvote the Governor, would prefer, we should think, to resign. 

When we stated that the question of responsibility should not be brought under the consideration of 
the Assembly by the Governor, we were of opinion that only harm could result from such a course; 
This opinion we still hold, and it seems useless to go into particulars in support of that opinion. The 
Governor's suggestion will be a lighted torch thrown into a magazine of combustibles, from which an 
explosion can hardly fail to result Notwithstanding, however, that these are our views, we are now 
willing to adopt any course which his Excellency may determine upon for bringing the question under 
the consideration of the Council and Assembly ; and, should he have no organs in those branches of 
the Legislature, to do all in our power, without compromising our opinions, to obtain a decision on the 
subject. 

(Signed) Edward Jordon. 

16th October 1860, Wm. Hosack. 

George Price, 
at his request, by E. Jordox. 
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Minute. 



Jamaica. 



In the minute of the Governor, dated September 28, his Excellency remarks, that I have "mixed up I. 

" two questions, which have no necessary connexion, viz. : the question whether the Executive Com- Responsible 
" mittee is responsible to the Legislature for the advice they may give the Governor, when either the or Party 
"law requires them to give such advice, or the Governor calls for it, and acts in conformity with it ; Government. 
' ' and the question whether they are responsible for the Governor's proceedings, in cases in which the 
" Governor has acted on his sole responsibility, either without taking, or contrary to, the advice of the 
" Committee." 

I beg most respectfully to observe that two such questions could not co-exist under a responsible 
form of Government, for there could be no case in which the Governor could act on his sole respon- 
sibility, or contrary to the advice of an Executive Committee, (however often they might be charged 
to obtain the advice desired,) if they were responsible. Under the form of Government existing here 
the two questions are inseparable. 

His Excellency further, in paragraph four, states, that " he does not desire to impose the slightest 
" responsibility upon the Committee in questions in which they have not advised." I should venture 
to remark here, that under the form of responsible government there could not be any question on 
which they would not, as a duty, as well as right, be obliged to advise, both as to the general admi- 
nistration of affairs, and as to the appointments to office. 

It is precisely this double power the Governor has, under the Act for the better government of the 
Island, and under other Acts, to act with or without (or contrary to) the advice of the Committee, as 
admitted by his Excellency, that divests the Executive Committee of all responsibility, and vests it 
solely in the Governor. When, however, there is further given to the Governor the power to appoint 
to every office in the Island (except the clerks of the Receiver-General, and a few parochial officers,) 
under a proviso which excludes all mention of the Executive Committee, and a separate clause enacts 
their inability to hold themselves any such office, (subsequent legislation even preventing the heads of 
the principal departments from having seats in the Assembly,) I cannot doubt but that the sole and 
final responsibility is vested in the Governor. 

This power, on the part of the Governor, to act "without any reference even to the Executive Com- 
mittee, exists here to a remarkable degree in a department which, where responsible government exists, 
is always assigned to the care of a minister. I refer to the department of judicature, embracing judicial 
officers and appointments. Those of the Solicitor of the Crown, and of the Attorney-General, now a 
political office, and the whole administration of the police, except as regards their clothing. 

The duties imposed on the Executive Committee by the several Acts referred to by the Governor 
(exclusive of those under the Act for the better government of the Island, which are identical with those 
of the Governor, less the responsibility,) are carefully particularized, and limited ; clearly implying 
that the responsibility of every other act, and of every other duty to be performed, devolves on the 
head of the department, or on the Governor, who appoints to the office. 

With regard, however, to my responsibility to the Legislature for advice tendered by me to the 
Governor, or even for any act of the Governor on which he may not have formally taken my advice, I 
have always felt myself bound to defend that advice or any such act, as if I had been myself wholly 
responsible for it, and with that feeling I defended in the Legislative Council the course pursued by 
the Governor in reference to the appointments made under the Clergy Act of 1858, as well as on other 
occasions. In using the phrase " Executive Committee " on the occasions referred to by the Governor, 
I have done so in the undefined sense in which it is usually understood, sometimes including the 
Governor and the Executive Committee, and sometimes the individual members of the Committee alone. 
I am very confident that no member of the Legislative Council misunderstood me, as speaking of a 
body on whom rested the responsibility of the Governor. 

But, in further explanation of the modified responsibility which I have ever felt myself to be under, 
even to the Legislature, I will observe, that on a vote being passed implying want of confidence in 
myself, or in the Committee, or (without a vote) had I believed there was at the Council Board a general 
feeling of disapprobation of myself, your Excellency being solely responsible, I should for that very 
reason not have desired to remain in office and be a hinderance to the Governor, but should have ten- 
dered my resignation to his Excellency. 

Without modifying in the least my opinion as to the sole and final responsibility of the Governor, I 
can therefore admit, to the fullest possible extent, " the principle affirmed by the Legislative Council 
" and by the House of Assembly in 1854, ' that no one can retain office as a member of the Executive 
" ' Committee who has not the confidence of the House of Assembly.' " 

In explanation of an opinion expressed by myself on more than one occasion, that it might be 
desirable under the power (or supposed power) in the eighteenth section of twenty-ninth and of seven- 
teenth Victoria, to assign the charge of the parochial buildings to a particular member of the Committee, 
as they appeared likely to become a department without any head, I would observe that I did not 
consider that such assignment of duty would in any way transfer the responsibility of such charge from 
the Governor to the Executive Committee. 

But to revert to the question of advice tendered to the Governor, it does not seem to me that 
because this Executive Committee are not finally responsible therefore the advice is of no value. 

In two bodies at least, where the most momentous matters are considered, and where the fate of great 
nations is often decided, such advice, though of very limited responsibility, is given, as by law required, 
both in councils of war and in the Privy Council of England as well as of Jamaica, such advice being 
taken merely for what it is worth, and acted on or not, on the responsibility of the general commanding, 
of the Sovereign, or of the Governor. 

(Signed) George Pkice. 

8th Oct. 1860. 
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I. 1. The important questions raised in the Governor's minute of the 18th September for the first time 

Responsible as to now far the Executive Committee are responsible or accountable to the Legislature under the 
or Party new Constitution Act, and as to how far they ought to be, I shall endeavour to reconsider more exclu- 
Governiaeut. sively on their own merits. 

2. In regard to the first of these questions, I find, on referring to the "Act for the better government 
of the Island," that all the power is placed in the hands of the Governor alone, and that the Executive 
Committee have no powers conferred on them whatever, except those inherited from the old commis- 
sioners of accounts, which are not subordinate to his, their duties being to assist the Governor in 
preparing the annual estimates, in levying and disbursing the public monies, and in the general admi- 
nistration of the finances of the country ; and, when they shall be required to do so, collectively and 
individually, to advise and assist the Governor in the general administration of the affairs of the Island; 
and in like manner, when so required by a minute in writing under the hand of the Governor, to give 
their opinion and views, in writing, and at large, on all matters submitted to them or either of them; and 
in like manner, when so required in writing, to advise on, prepare, and perfect all estimates, ways and 
means, papers, messages, answers, Bills, and other proceedings which the Governor shall think advisable, 
to be submitted or communicated to either branch of the Legislature, or to any person or persons whom- 
soever. The Governor may also appoint any particular part or parts of the general administration of 
the Island to be performed by any particular member of the Executive Committee ; but it is never- 
theless provided, that notwithstanding such appointments, the executive government of the Island shall 
continue to be discharged by the Governor, on his own responsibility, and that nothing shall be construed 
to vest in the Executive Committee any right or power to appoint to any office, but the whole 
patronage and right of making all appointments shall continue as heretofore in the hands of the 
Governor. 

3. Under such restrictions and limitations as these, it seems difficult to conceive how the Executive 
Committee, as subordinate government officers, can be held accountable for the exercise of powers 
which belong exclusively to their executive chief. 

4. It is a political axiom that the exercise of power involves responsibility, legal or moral, to the 
extent of the power exercised ; but as the Executive Committee have no power to exercise, they can 
incur no responsibility in that regard ; and though it is true that the Legislature might, perhaps, 
without regard to consequences, seek indirectly to make the Executive Committee responsible to them 
as well as to the executive, by passing a vote of want of confidence in them, it by no means follows 
that they would be justified in so acting, so long as the existing law so expressly invests their chief 
with all power and responsibility, and so carefully denudes the Executive Committee of all power. 

5. That the Governor may exercise all the primary powers of government under the new Constitution 
Act without consulting the Executive Committee, should he feel so disposed, and that the Executive 
Committee are utterly powerless of themselves to interfere, until moved by the Governor, except as 
before stated, and in some few matters of secondary importance, as mere assistants in financial affairs 
for instance, and also in respect of the administration of a few Acts which have been passed since the 
new Constitution Act came into operation, where the advice of the Executive Committee is required to 
be taken, are facts which I conceive clearly prove that the theory of our new constitution is totally 
adverse to that of " party responsibility," the master principles of which are party power and respon- 
sibility, with executive veto; " whilst, in our present constitution, these conditions are exactly reversed, 
" except that the veto here is with the people, and not with ' party.' " 

6. The Governor not only may act without consulting the Executive Committee, but has done so, 
quite constitutionally of course, in very many matters, during the five years and upwards I have served 
as a member of the Government, under three different Governors. 

7. In regard to the second question, as to how far the Executive Committee ought to be responsible 
to the Legislature, I may premise that I would have no objection whatever to make myself responsible 
to the Legislature and people of Jamaica to the full extent to which I should be invested with power • 
but what I do object to, and firmly believe, is, that if once ministerial responsibility begins in Jamaica,' 
it will not be long before it falls into irresponsible hands, and be followed up by the ruinous conse- 
quences predicted in my minute of the 25th September last, and particularly in the sixth and seventh 
sections of that minute. 

8. The fear of such consequences as these, I believe, induced the Legislature, backed by the intelli- 
gence of the country, in the year 1854, when the new constitution was framed, deliberately to deposit 
all power and responsibility in the highest hands in the Island; those of the Governor for the time being 
" for better for worse," expecting that he, acting at once under a double responsibility to the Queen 

" W subjects m Jamaica, most of whom are yet only learning their first lessons in industrial and 
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political economy, would impartially administer, for the common good of all colours, creeds, and classes 
the primitive but sound principles on which our Jamaica constitution appears to be founded. 

9 Although party government succeeds in England, and in the great Anglo-Saxon States of America 
the history of the nations of the world, ancient and modern, from their beginnings to their ending's' 
show that "party government " was, and is not appreciated, nor adopted as a rule; on the contrary the 
exceptions are few and far between. The principle of self-reliance must be strong indeed, and the 
people highly civilized, before that mode of government can answer. Neither of these condition sexist 
in this or any other West India Colony, nor are they likely to exist for generations to come. The 
cardinal defects of party government, even when worked under the most favourable conditions, are 
that the minority are never represented, and can expect nothing from the majority ; and that measures' 
as a rule, are never dealt with on their own abstract merits, but with more or less party bias, according 
to the political exigencies of the moment. ^ 

This cannot be said of the working of our present constitution, which so far has been characterized 
Dy the generd absence of party bias, and a desire to treat measures on their respective merits, and to 
regard majorities and minorities as the accidental consequences of the measures submitted. 

15th Oct. 1860. (SigQed) Wm -Hos A ck. 
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In reference to his Excellency the Governor's minute of 15th instant, we have to remark, that the Jamaica. 

Rules and Regulations for Her Majesty's Civil Service, issued in March 1856, were not communicated 

to us, and it has never been intimated by any Governor, upon or since the issuing of the rules and *• 

regulations in question, that the members of the Executive Committee were expected to tender their Responsible 
resignations as soon as they failed to secure the support of a majority of the Legislature. Had this or Partv 
been done, we should have felt constrained to tender our resignations at once, on the grounds that the Government, 
construction put upon the Act seventeenth Victoria, chapter twenty-nine, by Her Majesty's Govern- 
ment, was entirely different from that which we had put upon it, that we never pretended to be able to 
command a majority of the Legislature ; and as we would not presume to set up our opinion as to the 
meaning and intent of the Act alluded to, in opposition to that of Her Majesty's ministers, and could 
riot consent to hold office on the terms mentioned in the rules and regulations (now for the first time 
brought under our notice), the only course left open to us was retirement. 

It is to be regretted that Sir Henry Barkly, during whose administration the Act for the better 
government of the Island came into operation, if aware of the rules and regulations of 1856, did not 
communicate to his Committee the condition now brought under our consideration, as, had he done so, 
we should have declined to become members of it. 

,.,, n , , ,„„„ (Signed) Edwaed Jordon. 

18th October 1860. Wm . Hosack 

George Price. 



Minute. 

With reference to the opinion expressed by the Governor, in his minute to the Executive Committee, 
that the principle^ of responsible government had been affirmed by the Legislative Council, and, in 
support of the opinion I ventured to give contrary to that view, I would wish to draw the attention of 
the Governor to a discussion which took place at the Council Board on the 27th November 1857, on 
the question of the increase of the salary of the Receiver-General. 

The report is found at page 71 of Judah's Debates. 
overnmratT— ^^ ^^ remai ' ks n0t having any reference to the question of responsible 

"Mr. Price.— The Executive Committee had been blamed for not opposing the proposition to 

increase the salary of the Receiver-General, and that of the Registrar in Chancery, and for not 
■ acting as a purely responsible Government might in such a case ; but honourable members must know 
; that an Executive Committee could not govern by party in the Legislature. They did not form a 

responsible Government, as was understood by the term. Responsible government was, in fact, 

wholly impracticable in this country." 

"Mr. Vickers.— Why?" 

" Mr. Price.— Because he believed it to be wholly impracticable for them, to form and keep together 
■ r a party in the popular branch of the Legislature, and still more for them to do so in the Legislative 

Council. He said more so here, because the qualification of members of this board was such as 

to render it impossible for the gentlemen called to it to devote their continual attention to public 

business ; they could not and would not leave their own important business to support any awern- 
« S 6 !? 1 ^ n an avera S e of the attendance of members during the last sessions, and he found 

that the average number present at each meeting was but seven. How then could i 



government, in its present form, be carried out at this board?" 

Messrs. Lawson, Vickers, and Whitelocke spoke after me. It is inconceivable that having spoken 
so broadly as I then did, that, "responsible government" did not and could not exist in Jamaica, 
that speakers, so ready to express their opinions strongly on every necessary occasion, should have 
omitted such an opportunity of doing so, had their opinions on that question differed in any way from 
^assumed they, however, nor any other member of the board, said one word against the position 

There were present at the board on that occasion ten members : — 

The President. Mr. East. 

Mr. Logan. J} Turner. 

„ Whitelocke. „ Baron Von Ketelhodt. 

„ Lawson. „ Shakes 

„ Vickers. „ p r i ce . 

I beg further to observe here, that although my words were immediately after correctly reported 
(and his Lxcellency made, in conversation, a remark on that part of them which denies any desire on 
the part of the Executive Committee, to increase their salaries), the Governor did not then, nor on 
any other occasion, express the opinion to myself or to my colleagues that my remarks were not in 
accordance with the spirit of the Act for the better government of the Island, nor with his own views 
on the question. 

The remarks I then made were, in fact, based on the opinio 
more than once in the Committee to the same effect. 

If I have not yet sufficiently expressed my conviction as to the effects likely to be produced in the 
Council by the mere suggestion, by the Governor, that its members have affirmed, and that they should 
further establish, the principle of "responsible government," I must now assure his Excellency that, 
knowing as I do how desirous the Council are to avoid every disturbing influence, they will feel the 
greatest disappointment at being called on, at the first moment of the sessions, to enter on a 
" wnich wlU agitate the whole country, injure its present credit, and retard the progress of the 



i I had heard his Excellency express 



discus 

Island for years. 



19th October 1 



(Signed) 



G-eokge Price. 
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Jamaica. Minute. 

t I need not assure the Executive Committee that their natural desire to maintain their consistency, 

Responsible and vindicate the integrity of purpose with which they have hitherto supported, both in and out of the 

or Party Legislative Chambers, the views they entertain on the subject of the existing form of government, 
Government, commands my highest respect. 

2. It has been the purpose of the communications I have made to the Committee, since I received 
the explicit declaration of their opinion of the sole responsibility of the Governor, contained in their 
minute of the 25th ultimo, to endeavour to show, that that opinion is not in accordance with the 
intention of those concerned in passing the Act for the better government of the Island, so far as that 
intention can be gathered from the recorded proceedings of both the Council and Assembly, nor with 
the view, as to the effect of that enactment upon the constitution of the Colony, which has been adopted 
and acted upon by Her Majesty's Government, and by my predecessor, Sir H. Barkly, and myself, as . 
the head of the local Executive. 

3. I have never, myself, had the slightest doubt upon the subject, and I may now add, to what 
I have already stated to the Committee, that before I left England I took part in conversations 
at the Colonial Office as to the relative advantage of that form of responsible government which 
requires some of the Governor's advisers to hold ministerial offices with that which exists in Jamaica, 
by which their functions are limited to advising and assisting the Governor in the conduct of his 
Government, and the preparation of measures for the Legislature. The preference was given to the 
Jamaica system, as applied to Jamaica; and although I was then of a different opinion, and still 
admit that there are practical inconveniences attending that system, yet, upon the whole, I think 
there is no sufficient reason for disturbing it, except with respect to the Attorney-General for the time 
being, who ought certainly to be of the Executive Committee, in addition to the four members now 
allowed by law. A sufficient ministry would thus be constituted, and in that case it would be an 
improvement if the law were amended so as to allow of the fourth member being in either the Council or 

Assembly, m or der that he might occupy a seat in whichever of those bodies did not 
s ugus . i nc l U( j e the Attorney-General. I beg to refer the Committee to the accompanying 
extract of a report, prepared by me when Governor of Newfoundland, by which it will be seen that, 
adverting to the form of responsible government established in the North American Colonies, the 
occupation of administrative offices by the Governor's advisers is described as " obviously convenient," 
but that the main principle is, that those advisers should be capable of effectually influencing the 
deliberations of the Legislature. 

Upon this point, too, I would ask the Committee's reference to page sixty-one, section one hundred 
and forty-two, of the accompanying publication, called the " Constitution of Newfoundland." 

4. When, in my minute of the 18th September, I adverted to Lord Stanley's Despatch, No. 11, it 
escaped my recollection at the moment that that despatch was a reply to a formal inquiry which an 
apparent conflict of a previous communication from the Secretary of State with the standing rules of 
the Colonial Service had induced me to make, as to whether responsible government was considered 
to be established in Jamaica. I now furnish the Committee with my Despatch, and the Secretary of 
State's reply, in extenso. Accepting the interpretation of Lord Stanley's language, which is most 
favourable to the views of the Committee, it must be admitted that Her Majesty's Government consider 
that "responsible government," in some sort, is established in Jamaica; and it will not of course be 
denied that if the term means anything it means the responsibility of the Governor's advisers and 
assistants to the Legislature. My own construction of the despatch is, that the only exception to 
the system which it recognizes is, that principle of the Jamaica statutory constitution which debars 
the Governor's advisers from claiming the right to advise him in appointments to public offices. At the 
proper time I should be quite prepared to maintain that this is, upon the whole, a desirable modifica- 
tion, in Jamaica, of the system elsewhere pursued; and it is worthy of note that Her Majesty's 
Government regard a defective, and not an excessive representation of the people, to be the ground upon 
which this modification is properly based. 

5. With respect to the non-communication, by Sir H. Barkly, of the Rules and Regulations of 1856, 1 
may observe, that those rules were transmitted in a despatch, dated 30th May 1856, and were received 
after Sir H. Barkly had left the Colony. I annex a copy of the despatch transmitting them. I believe 
the volume has been long since sent to the Executive Committee office, and I specially referred to it in 
the twentieth paragraph of my minute of the 18th ultimo. 

6. From all that I have now brought under the consideration of the Committee, they will perceive 
that, as Governor of the Colony, I am bound to recognize the principle of responsibility to the 
Legislature in the form of the Colonial Government; and it must be needless to say that the Act 
seventeenth Victoria, chapter twenty-nine, being a solemn charter and compact with the Imperial 
Government and Parliament, I could not even concur in an Act which should alter its principles in the 
slightest degree, without Her Majesty's consent, first obtained. 

7. The simple question now is — and it is one which I sincerely trust will be answered in the affirmative 
— whether the Commmittee, fully apprized as they are of the views of our constitution which has been 
uniformly taken by Her Majesty's successive Governments since the Act for the better government of 
the Island was passed, will consent to retain their offices, and meet the Legislature in the capacity of 
responsible servants of the Crown, in Jamaica ? 

8. I take the liberty of expressing my belief that, if the Committee have no other reason for declining 
to take that course than a conviction of the duty of asserting their own consistency, that object will be 
effectually accomplished by the publication, for the information of the Legislature and of the public, 
of these minutes; and, if it will in any degree conduce to a solution of the difficulty, that the 
Committee should not, under the view which they have hitherto taken of the question, be deemed 
"responsible" in respect to the past, I, for my part, am willing to concur in that understanding. 

(Signed) C. H. D. 
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Extract of a Despatch from Governor Darling to, the Right Honourable H. Labouchere, M.P. 

Government House, St. John's, August 31 1856. 
Form of Government. 



Jamaica. 



I. 

Eesponsiblc 
or Party 

- 2; The year, to which this compilation of returns relates, is remarkable, in the history of New- Government, 
foundland, as that in which the system of civil administration, known under the designation of 
" responsible government," being in effect a system under which the policy of the Colonial Government, 
in all questions not essentially involving "interests strictly imperial," is directed by the "well 
" understood " wishes of the inhabitants, as expressed through their representatives in the Colonial 
Legislature, was, after a long struggle between contending parties, partly as to general principles, and 
partly as to details of arrangement, finally established and put into practical operation. 



The Governor — The Executive Council. 
.. Under the form of government referred to, which is similar to that for 



; time past 



in the other North American colonies, the Sovereign is represented, and the constitutional power of 
nor, appointed by Her Majesty's commission, who, in the execution 



3 act with the assistance and advice of an " Executive 



the Crown is exercised, by a Governor, i __ _ 
of such commission, is enjoined by its terms t 
" Council." 

The conditions of the constitution of this Council are, that it shall not exceed seven in number ; that 
the members shall be appointed by the Governor, in the name and on the behalf of Her Majesty, 
by instruments under the public seal of the Island ; and that they shall hold their places during Her 
Majesty's pleasure. In respect to its composition, no rules or limitations are imposed upon'the Governor; 
but as the Government must be carried on with the advice and assistance of this body, and at the 
same time in union with the opinions and decisions of a representative body, it follows that the 
Executive Council must be composed of persons possessing the confidence of the majority of the 
representative body, and who, themselves holding seats in either branch of the Legislature, are 
capable of effectually influencing its deliberations ; while it is at the same time obviously convenient 
that it should include the principal officers of the Government and the heads of departments, through 
which the public business is transacted. To meet the difficulty which would arise from changes in 
the composition or in the opinions of the representative body, and the consequent withdrawal of their 
confidence from the Executive Council, the tenure of the members of the latter body, viz., " during 
" the Queen's pleasure," is technically sufficient ; but, in practice, the exercise of the power residing 
in the Crown is usually obviated, in accordance with the constitutional proceeding in the Imperial 
system, by the resignation, on the part of the members, both of their seats in Council and of the 
offices they hold, whenever they find, on the one hand, that they are unable to secure in the 
Legislature the requisite support of the policy to which they are pledged or have avowed, or, on the 
other hand, that the Governor, exercising the discretion which the Royal Commission and Instructions 
confer upon him, shall deem it his duty to act, in important questions, contrary to the advice of his 
Council. In the first Executive Council, constituted under the new system in Newfoundland, the 
offices of Attorney- General, Colonial Secretary, Treasurer, Surveyor-General, and Solicitor-General 
were, upon the resignation of the former holders, conferred upon members of that body. 



142. The number of Councillors is limited; but the Council is generally composed of the chiefs or 
heads of principal departments, as the Colonial Secretary, Receiver-General, Surveyor- General, 
Attorney-General, and Solicitor. There is also a President of Council. Some other important 
persons, belonging also to the Legislature, may sometimes be called to the Council, when their talents 
may be of great service to the Government ; but the Council should always be so constituted as to 
have the support and confidence of a majority of the representatives of the people. 



Jamaica. — No. 29. 
Sin, _ King's House, 19th February 1858. 

In a despatch which you recently did mc the honour to address to me (No. 53, of the 2nd 
ultimo), I am reminded that certain information ought to have been forwarded, in the case of the 
recent vacancy in the office of Marshal of the Vice-Admiralty Court, as required by the seventy-third 
section of the Colonial Rules and Regulations. 

2. By the seventy -fourth of those Rules it is stated, that the " foregoing Rules do not apply to the 
" case of colonies under responsible Government;" and, under a preceding Rule, the fifty-ninth, 
Jamaica is mentioned as one of the colonies in which responsible Government is established, or in 
course of being established. 

3. As the existing form of Government was completely established in Jamaica before the present 
Code of Regulations was issued in 1856, I may perhaps be justified in concluding that it is to be 
regarded as a colony in which responsible government is established, but I would request to be 
informed, with reference to various Regulations in the Code, whether I am correct in this conclusion 
or not. 

I have, &c. 
• (Signed) C. II. Darling. 
The Right Honourable H. Labouchere, M.P. 



(254.) 



26 ) 



Jamaica. Jamaica.' — No. 11. 

g IHj Downing Street, 1st April 1858. 

I. ' I have received your Despatch, No. 29, of the 19th February, in which you very properly 

Responsible bring under my notice the question whether, as Jamaica is classed, by the fifty-ninth Rule of the 

or Party Service, with colonies in which responsible government is established, or in course of being established, 

Government. t ^ e se venty-third Rule, and others, respecting appointments, are to be considered applicable to 

Jamaica. 

2. In reply, I have to observe that there is (as pointed out in the Duke of Newcastle's Despatch of 
16th August 1853) a considerable difference between the species of government established in 
Jamaica and that which prevails in colonies in which the mass of the population is represented in the 
Assembly. Accordingly the eighteenth clause of the Constitution Act provides, that nothing therein 
contained "shall vest, or be construed to vest, in the said Executive Committee, any right or power 
" of appointing to any office, but the whole patronage and right of making all such appointments shall 
" continue as heretofore." I am of opinion, therefore, that responsible government is not established 
in Jamaica in such a sense as to render the seventy-third and other clauses of the Regulations, which 
relate to appointments, inapplicable, and that those clauses should therefore be observed. 

3. Nevertheless the Colony is so far under executive institutions, over which the Assembly has a 
control, through the Executive Committee, that possibly some of the rules of the colonial service for 
colonies not having responsible Government may from time to time be found inconvenient; and in 
such cases, should they occur, it is my wish that the Governor should refer beforehand to this 
department for instructions. 

I have, &c. 
(Signed) Stanley. 
; To Governor Darling, &c. &c. &c. 



Circular. — Jamaica. 
Sir, Downing Street, 30th May 1856. 

Many of the directions contained in the printed volume of Rules and Regulations of Her 
Majesty's Colonial Service having been superseded by subsequent changes, and other parts of the 
volume having become inapplicable under present circumstances, I have caused a revised edition to be 
prepared, of which I now transmit to you copies. _ ; 

It is highly desirable, for the sake of uniformity and regularity in the administration of Her 
Majesty's colonial dominions, that you should conform yourself as far as possible to these Regulations, 
and that you should specially enjoin on the officers of your Government attention to such parts as 
may concern them. 

I have, &c. 
(Signed) H. Laboitchere, 
To Governor Sir H. Barkly. 



Minute. 

In reply to Mr. Price's minute of to-day, just received, I would call his attention to the words imme- 
diately preceding those with which the quotation he has made begins. They are as follows : " They 
(the Executive Committee) had no intention to apply to the Legislature for an increase of salary, and, 
for himself, he would say that he desired no higher salary than that attached to his office when he 
assumed its duties, and he should feel that he had lost the confidence of the board when he had asked for 
more." A remark stated to have been received by the Council with "hear, hear." What, let me ask, 
had Mr. Price to do with the confidence of the Council, if he were the mere organ and mouth-piece of 
the Governor ? And is not this the very expression which the Colonial Rules adopt in describing 
responsible government? Let me also request Mr. Price's futher reference to the remarks which 
Mr. Vickers made, towards the close of the debate. Is it possible to say that these remarks applied 
to the Governor, as solely responsible, and not rather to the Executive Committee, as ministers, with a 
responsibility of their own ? 

2. I shall be sorry if Mr. Price shall prove to haye correctly described the feeling of the Legislative 
Council in the concluding passage of his minute ; but nothing will induce me to place myself, or the 
Governor of the Colony, in the relative position to the Legislature which the views maintained by the 
Executive Committee would assign to that functionary. 

(Signed) C. H. D. 

King's House, 19th October 1860. 



"We regret that our opinion of the constitution of the Island, as fixed by the Act for its better govern- 
ment, should, in the opinion of the Governor, not be in accordance with the intention of those who 
concurred in passing that Act, so far as that intention can be gathered from the recorded proceedings of 
both the Council and Assembly; nor with the view, as to the effect of that enactment upon the 
constitution of the Colony, which has been adopted and acted upon by Her Majesty's Government, and 
by his Excellency's predecessor, Sir Henry Barkly, and himself, as the head of the local Executive. 
That opinion, we submit with every deference to the Governor, is supported by the recorded opinion of 
two General Assemblies, viz., that which framed and passed: the Act, and that which carried out its 
provisions for eight sessions, and by the Act itself, as shown in our minute of the 25th September last. 
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The minutes of the Council we have not had access to, nor had we, until late last month, been informed Jamaica. 
of the opinions either of his Excellency or his predecessor, Sir Henry Barkly, upon this subject. - 

Lord Stanley's Despatch of April 1st, 1858, and that of Mr. Laboucherc of May 30th, 1856, fail to L 

convey to our minds the impression that the Rules were intended to be applied indiscriminately to Responsible 
Jamaica, or that they were intended to be in any way final, or to override the rules which the practice _, or Party 
of many years makes, of itself, in a Colony. Lord Stanley's despatch indeed clearly requires that, in tr0vernm ent. 
order to obviate the inconvenience arising from the application of those rules, under certain circum- 
stances, "the Governor should refer, beforehand, to this department for instructions;" and we trust that 
we have sufficiently made clear our own belief of the great "inconvenience" that must arise on the 
application of the rule in question in this Island, where it has hitherto been entirely ignored by the 
Legislature and by the Governor himself. When the printed Rules and Regulations were issued * 
(nearly five years since), the practical working of the Act for the better government of this Island was 
confined to two sessions. Since then six sessions have been held, and we entertain great doubts as to 
whether Her Majesty's Government, having before them nearly five years' practical working of those 
Rules and Regulations in those Colonies, where they have been applied, and the practical working of 
the Act for the better government of' this Island, where they are almost wholly unknown, and have 
never been applied, would now desire to enforce them ? 

The principle contained in them never having been admitted by the Legislature, to whom they are 
even now entirely unknown, nor by the Governor, nor by the Committee, during six sessions since 
they were issued, on the many occasions in which the Government Bills have been sometimes entirely 
changed, sometimes abandoned, and sometimes lost by very large majorities, we are inclined to conclude 
that Her Majesty's Government, to whom these facts must have been made known, not having required 
from the Governor the better observance of their Rules, have, in fact, purposely given tacit permission to 
their non-observance in Jamaica. 

We are of opinion that the written constitutional law of Jamaica, and its practical operation, are not 
in any way affected or controlled by that of Newfoundland, which differs in the most essential points 
from that of Jamaica. 

We have to repeat that it is our misfortune to differ from the Governor, not only on the intention of 
the Legislature, as that intention appears in the Act to which allusion has been made, but also on the 
desirableness of introducing party government into this Island for the future. 

The system provided by the seventeenth Victoria, chapter twenty-nine, appears to us not only 
sufficient for the purposes of this Island, but preferable to that which requires " the organs of the 
" Governor to be also the organs of a majority of the Assembly, and that they should lose their offices 
" and their official seats at the pleasure of that majority, or on ceasing to carry with them the votes of 
" that majority." 

By the Jamaica system, the whole responsibility rests upon the Governor, and the members of the 
Executive Committee are responsible to him. This is a much more simple plan than that which 
imposes responsibility to the Governor and also to the Assembly, however widely their views may 
differ, and impossible, it may be, on some occasions, to reconcile them. 

Nor is the legitimate influence of the representatives of the people in any way diminished or 
controlled by this arrangement, as no man who is likely, from his respectability of character and 
standing in the Assembly, to be appointed a member of the Executive Committee, would persist in 
holding office in opposition to the wish of the Assembly, or after he is satisfied that his doing so would 
embarrass the Governor in the administration of the affairs of the Colony. And if he did, the power of 
removal being in the Governor, the difficulty would soon be got rid of. Neither can it be supposed that 
a Governor would persist in keeping auy person in office as a member of the Executive Committee 
against whom the Assembly, or a majority of it, entertained reasonable and well-founded objections. 
The responsibility of the Governor is therefore ample security' to the Assembly that no obnoxious 
person will be continued in office ; and if the system is considered as it affects measures the Assembly 
have nothing to fear, because it may at any time amend or reject any measure submitted to it by the 
Executive, who, in his turn, may refuse his assent to any Bill which may have been originated in the 



The only ground upon which it appears to us party government can be assumed to be preferable to 
the present form of government is that under it the Executive Committee will command a majority of 
votes in the Assembly. This, it is to be feared, is only an assumption ; and however beneficial party 
government may appear in theory practically it will prove otherwise in Jamaica. We have little or no 
acquaintance, in this Island, with the working of party government. Our members of Assembly, even 
those holding public offices, have not learned to ignore their individual opinions, and adopt those of a 
party. Their feeling of individual independence is much too strong to permit their becoming members 
of a party, in a country in which there are no old party or hereditary distinctions ; no opinions, or 
views, or principles, or even designation, indicative of peculiar views held by any set of men in or out 
of the Legislature. There is not the cohesion necessary, — nothing peculiar in their views, — to bind men 
together. Each individual forms his own opinion of every measure submitted to the Assembly and acts 
according to the dictates 'of his own judgment. To introduce party government is to ask the 
present, and all future members of the Assembly, to surrender this independence of thought and of 
action; the right each of judging for himself. Will they do it? We think not. The feeling is too 
strong. It is flattering to self-vanity or esteem, and therefore most difficult to be got rid of. And 
what are the inducements offered ? What benefits are to result from this sacrifice ? Will our social or 
material condition be improved or advanced by the introduction of party feelings and differences into 
so small a community as ours, and the disruption consequent thereon of friendly and perhaps family 
connexions ? With the experience of other countries and of our own Colony before our eyes, very 
many will concur in the opinion that we had better bear the ills we have than fly to others that we 
know not of, or hesitate before we introduce a system certain to involve frequent changes in the 
Government, which may lead to embarrasments and injury in the end. And these contemplated 
disadvantages, we may add, are not counterbalanced by the expectation, in any of the Governor's 
minutes, of any accruing benefit or a single advantage to the Island. 
(254.) D 2 
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Jamaica. With these views, and believing that it would be considered by nearly the whole Legislative Council 

and Assembly, as indeed it would be by ourselves, presumptuous on our part to appear suddenly, and 

I- _ uninvited by any interest in the Colony, in a new character, which the Act for the better government of 

Responsible fa e Island and its past operation has not assigned to us, we are constrained to reply to the- Governor's 

or Party question in the negative, and decline to retain office, and meet the Legislature in the capacity, of 

Government. servan ts of the Crown responsible to the. Legislature. Indeed, had his Excellency Governor Darling 

informed us of his intention to apply the rules referred to in administering his government,- — or had 

we known that at any subsequent period of his government his Excellency would have sought to set 

aside the practice of six sessions of our Legislature (which we think has sufficiently construed our 

constitutional law), in order to interpret that law by rules issued nearly five years back, and never 

observed by the Governor or the Committee, we should, from the beginning, have been obliged to 

decline the honour of forming his Executive Committee. 

(Signed) Edward Joedon. 
Wm. Hosack. 
25th October 1860. George Price. 

Minute. 
A few observations only, in reference to the Executive Committee's minute of yesterday's date, 
appear necessary, in closing the inter-communication of opinion between the Committee and the 
Governor upon the subject of the Act for the hetter government of the Island. 

2. It is, I think, abundantly evident, from Lord Stanley's Despatch of the 1st April 1858, taken in 
conjunction with that from the Governor, to which it is a reply, that the direction to the Governor to 
refer beforehand to the Colonial Department for instructions, relates simply to the question whether 
certain returns and reports were necessary, under the form of responsible government established in 
Jamaica, and not to the question, which is the real one between the Committee and the Governor, 
whether "responsible government in any form has been established there." 

3. In adverting to the Rules" and Regulations of the Colonial Service, I had no other object than to 
show the view which Her Majesty's Government took of the provisions of the Act for the better 
Government of the Island, in the instructions which they issued for the guidance of Her Majesty's 
servants therein. If any expression of mine can be possibly interpreted so as to imply that those rules 
override the rules which can be fairly deduced from the law of the constitution, I cannot too distinctly 
withdraw the expression, or deny the correctness of the interpretation ; and I beg explicitly to say, 
that I cannot acquiesce in the statement which the Committee's minute contains, that either my pre- 
decessor or myself has hitherto entirely ignored the rule of responsibility. That rule (or principle) 
was, I conceive, clearly affirmed by Sir H. Barkly, and not less so by the first Executive Committee, 
on the occasion when that Committee tendered to Sir Henry the resignation of their seats ; and, as 
regards myself I can only repeat that the single instance on which any proceeding in the Legislature 
called for action on my part, in vindication of that principle, was that which occurred in the last 

. extraordinary session, and which, with my reasons for abstaining from action, I have already noticed. 

4. The observation of the Committee, that the constitution of Newfoundland neither affects nor 
controls that of Jamaica is self-evidently just; and I only referred to the former in my last minute to 
show that, even under the form of responsible government in operation in the North American 






Colonies, the occupation of departmental offices by the Governor's advisers is regarded as a convenience, 
and not as an essential element of the constitution. 

5. The representative of the Crown, as the Committee observe, can, no doubt, at any time, and even 
without any reason, in the mere exercise of power, dismiss a ministry ; but not being present in the 
Legislative Chambers, or in recognized communication with any other members of those bodies but 
the ministry themselves, he cannot be competent to judge (except in extreme cases) when the con- 
stitutional occasion for changing that ministry may arise, depending, as it must, upon various circum- 
stances which the ministers alone can make known to him, and if the ministers take this course, as 
their duty requires that they should, it would surely be tantamount to resignation of office. 

6. The Committee deprecate responsible government on the ground that it is party government. I 
have already had occasion to say, that I am not discussing the expediency of introducing responsible 
government, but merely the extent to which the law has already established it; but 1 will here venture- 
to observe, that responsibility to the Legislature on the part of the advisers of the Crown does not 
necessarily involve the division of the community into two or more great political and hostile parties, 
and is less likely to produce that result under a policy which, in withholding the right to control the 
patronage of the Executive, tends to purify the ambition, so honourable in itself, that aspires to 
political pre-eminence and influence in the councils of the country. Even in England a great change 
in this respect lias taken place, certainly without affecting injuriously the prosperity of the empire or 
the happiness of the people, and the party which supports a ministry through the duration of a Par- 
liament, or sometimes only through a single session, is now frequently organized from time to time 
entirely within the ranks of the Legislature itself. Such an organization may be insufficient when 
great national or popular movements are to be dealt with, but it will be found, I believe, ample for the 
purposes of a colonial community, and would possess at least this advantage, viz., that the Gover- 
nor's advisers would be more anxious to ascertain the views and conciliate the support of the majority, 
and to advise the Governor in accordance with those views, than could possibly be the case in a system 
such as that advocated by the Committee, under which defeat and failure would soon come to be 
regarded with indifference, since the Governor alone would bear, in the estimation of the Legislature and 
the public, the obloquy which might be entailed upon him by yielding to the counsel of his advisers. 

7. I admit that for some time after my assumption of the government I found if difficult to reconcile 
the construction which I became aware that some persons put upon the proviso to the eighteenth 
clause of the Act for the better Government of the Island with my general interpretation of that Act; 
but I was not long in coming to the conclusion (independently of the meaning which, as I have shown 
in my first minute I assign to it) that a proviso to a clause the object of which is to define some of 
the duties then attaching to the Executive Committee, and which have been greatly augmented by 
subsequent enactments, could never be taken to nullify the broad principles upon which the Committee 
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itself is created by the fifteenth clause, and which are identical with those whereby responsible Jamaica. 

government is established in other colonies, namely, first, the selection of the Governor's advisers from 

amongst the members of the Legislature, and secondly, the unfettered power of changing those advisers !• 

at the Governor's discretion. Responsible 

8. It would be with the greatest reluctance that I should enter into controversy with the Committee or 1>art 7 
as to the facts upon which this argument on either side depends, but, as the Committee have stated Government, 
that had they known at any period during my administration that I would have sought to apply the 

rule of ministerial responsibility they would have declined to form my Executive Committee, I must 
take leave to ask whether, when, nearly a year since, I formally laid before the Committee the Secre- 
tary of State's Despatch (29th Oet. 1859), in reply to an appeal made to his Grace against a decision of 
the Governor, arrived at with the advice of the Committee, which despatch affirms as an axiom, that 
" under the administrative system established in Jamaica by the Act seventeenth Victoria, chapter 
" twenty-nine, the Executive Committee is responsible rather to a majority of the Legislature than to 
" the Secretary of State ;" and further recommends me to take a particular course " if you should be 
" enabled to obtain the concurrence of the Executive Committee in adopting it," I could have more 
explicitly acquainted the Committee with the view entertained by Her Majesty's Government and the 
Governor of the relation in which the Committee stands to the Legislature, and whether I was not 
entitled to expect that if the Committee objected to that view, and denied their " responsibility to the 
majority of the Legislature," they should, on that occasion, have immediately acquainted me with the 
discordance of opinion between themselves and Her Majesty's minister and representative, and in fact 
taken the course which they have now adopted. But neither collectively nor individually, publicly or 
privately, although the despatch referred to was communicated to the Legislative Council, and formed 
the subject of a debate in that body, was the smallest intimation of dissent on the part of the Com- 
mittee made known to the Legislature, the public, or the Governor. 

9. While expressing my sincere regret at the nature of the final answer to my inquiry, which the 
Committee's minute of the 25th conveys, I may rely, I doubt not, upon their retaining office, according 
to their own views, as organs of the Government, until the opening of the session, and upon their then 
taking the first opportunity of announcing that they hold it until successors are appointed, offering at 
the same time to read these minutes, as explanatory of their retirement, or, which I presume will be 
equally satisfactory to the Legislature, mentioning the fact that they are printed for circulation 
amongst the members. 

King's House, 26th October 1860. (Signed) C. H. Darling. 



In answer to the question put by his Excellency the G-overnor, in the eighth paragraph of his 
minute of the 26th October, we have to remark that our reason for not having acquainted the Governor 
with the apparent discordance of opinion between us and the Secretary of State for the Colonies, as 
that opinion appears in the despatch of the 24th October 1859, is, that not considering ourselves 
responsible either to a majority of the Legislature or to the Secretary of State, we did not feel called 
upon to make any observations upon the despatch in question, or take any exceptions to the views or 
opinions expressed in it, particularly as those views, looking at the language in which they are con- 
veyed, were of so uncertain or doubtful a character. Wc did not suppose that a passing and not 
altogether relevant observation in a despatch, merely read in Committee for our information, upon a 
totally different subject from responsible government, and in a case where the Governor was by law 
required to act upon the advice of his Committee, an observation too, which shows that the party 
making it had himself formed no definite opinion as to the responsibility of the Committee, required 
our special notice, or called for a protest from us. His Excellency will perhaps permit us to observe, 
that there was on that occasion nothing to dissent from. In the particular case alluded to the respon- 
sibility unquestionably was rather to the Legislature than the Secretary of State, the Legislature 
having devolved upon the Committee the duty of advising the G-overnor. The absence of any remark 
from any member of the Legislative Council on the .occasion referred to by the Governor, on the 
paragraph of the despatch from the Secretary of State, leads us to- the conclusion that the Legislative 
Council understood the paragraph as we did. 

We may also remark that we know of no country into which responsible government has been 
introduced where division into parties in the Legislature did not follow, and there is every reason 
to expect that its introduction into this land would result in a similar division in the Legislature, 
which would extend through the country. It is also consistent with the experience of some, if not all 
of the countries alluded to, that the imposition of responsibility to the Legislature has been followed 
by a demand for the exercise of the patronage, which demand has had to be conceded. 

It is not consistent with the experience of the mother country, or of the colonial possessions in 
which responsible government exists, that " pre-eminence in the councils of the country " alone has 
enabled those who assumed office to command a majority in the Legislature. We are of opinion that 
the necessity for patronage here will be found quite as great, if not greater, than in other colonies. 
Division into parties will, we also think, be essential to the working of responsible government. 
Without it how could the Governor's advisers ascertain the views and conciliate the support of the 
majority of the Legislature? It surely is not intended that they should put themselves in commu- 
nication with all or even the majority of the Legislature for the purpose of ascertaining their opinions 
upon every measure which is intended to be brought forward ? And unless that is done, there being 
no party organizations, how could the support of a majority be secured ? 

We repeat our willingness to retain office until the opening of the session, and will take the first 
opportunity of announcing that we hold it only until successors are appointed, and will either read 
the minutes, or mention that they are printed for circulation amongst the members, as his Excellency 
may determine. 

(Signed) Edward Jordon. 
Wm, Ho sack. 

6th November 1860. George Price. 
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Jamaioa. As the allusion, in the third paragraph of .the Governor's minute of the 26th October, can. only be to 

me , as the remaining member of the first Executive Committee, it . may be necessary to mention, that 

Sir Henry Barkly never intimated to his Executive Committee any intention of acting upon the rule 
(or principle) of responsibility, which the Governor now seems to think ought to apply ; and that, 






upon 



the occasion to which his Excellency alludes, Sir Henry Barkly, and the senior member of the 



government. Committee, used no expression by which either myself, or my colleague in the Assembly, could infer 
that they considered as responsible to the Assembly. I tendered my resignation because I was appre- 
hensive that the opposition was of a personal character, and the Governor, if it were so, might be 
embarrassed in the administration of the Government, by my continuing in office. 

Sir Henry Barkly had so frankly expressed his acceptance of the responsibility which the Act for the 
better Government of the Island devolved upon him, and so studiously adopted the language of that 
Act; in alluding to the first Executive Commitee, in his speech to - the Legislature on the 28th Novem- 
ber 1854, that I could have no doubt, when I tendered my resignation, that he did not consider me 
responsible to the Assembly. " It will be my earnest endeavour," he says, " to adhere scrupulously to 
" the spirit of the new arrangement, as laid down in the Act, and to discharge the new duties and 
" fulfil the new responsibilities thereby devolving upon me, to the best of my discretion and ability." 
Again, "Those, whom I am about to select as my organs in the Legislature, are, beyond dispute, 
" deserving of the confidence of their fellow citizens," &c. 

Could I possibly doubt, after this, that the Governor, and not the Executive Committee, was 
responsible ? 

(Signed) Edward Jordon. 

6th November 1860. 



I can only say, in reply to the Committee's minute, just received, and for which I thank them, that 
I find it difficult to reconcile it with their previous communications. If I understand that minute 
aright, it is now admitted that, in the particular case referred to, " because the law devolved upon the 
Committee the duty of advising the Governor," there was responsibility of some degree on the part of 
the Committee to the Legislature. As the law imposes upon the Committee the duty of advising the 
Governor, whenever the Governor requires them to do so, it would seem that this admission concedes 
much of what I have maintained, unless the Committee use the word " responsibility " in a different 
sense to that in which I employ it. I consider that the word " rather " is used by the Secretary of 
State in the sense of "more properly," and for the purpose of explaining that neither he nor the 
Governor, as Her Majesty's officer, could decide the appeal which had been made, because of the 
responsibility of the Executive Committee to the Legislature. 

I believe it to be perfectly feasible to ascertain the views of a majority of a deliberative body upon 
all questions of importance, and to advise the Governor accordingly, without securing uniform support 
through the distribution of patronage._ 

I will leave the Committee to take either of courses referred to, which they may think most respectful 
to the Council and Assembly, in apprising those bodies of their disinclination to retain office ; but I beg 
they will not allow it to be supposed that the documents are intended to be submitted officially to either 
chamber, a course which, in this stage of the question at least, I think would not be proper or 
constitutional. 

(Signed) C. H. Darling. 

6th November 1860. 



Enclosure 2 in No. 1. 

The apprehension that I desiro to establish party government in Jamaica is without foundation. 
On the contrary, I have distinctly stated that I regard the system as unnecessary to the constitutional 
operation of the Act 17 Victoria, chapter 29; but that there may be no further ground for mistaking 
or pretext for misrepresenting my views upon the point, I now emphatically declare . that I consider 
that government by party, at the present time, and probably for very many years to come, would be 
fraught with the most^ injurious consequences to society, because there is great danger that party 
distinctions would soon come to be based, not upon differences of opinion as to public measures 
affecting the welfare of the inhabitants, but upon mere origin of race. 

What I contend for is, that the Executive Committee should be so composed as adequately to 
represent from time to time the sentiments and views which prevail in the Legislature ; that to attain 
this object, whenever it may appeal - , either from changes in the composition of the Legislature or from 
any other cause, that the opinions maintained by the Committee upon important questions of 
government, upon measures to be submitted to the Legislature, and in the conduct of affairs wherein 
they are by law associated with and can control the Governor, are not in sufficient accordance with 
those of the Legislature, as expressed by the majority, and tested if necessary by an appeal to the 
constituency, to maintain harmony of action between the Legislature and the Executive, the 
Committee should advise the Governor accordingly, with a view to their retirement from office. 

This is what I understand by the Executive Committee retaining office only so long as they 
possess the confidence of the Legislature; this is, I conceive, what has been termed the responsibility 
of the Committee rather to the Legislature than to the Governor (or Secretary of State). 

With respect to the responsibility of the Governor, I will only say (adverting to the various 
designations which have been applied to it), if " moral " or " practical " responsibility be meant, that 
the head of the Executive in Jamaica has surely no light burden of both to bear, from which he cannot 
possibly escape. If " legal " responsibility is referred to, that it is of course prescribed and defined by 
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law, and the question therefore drops. But if, as in this case, it is "constitutional" responsibility only Jamaica. • 
that can be intended, then that it lies to the Queen, and the Queen alone. — "- 

The Assembly of Canada affirmed this uhmistakeably in 1841, in one of the resolutions upon which ** 

the change in the form of Government of that Province was founded, in these words : — Responsible 

Resolved, " That the head of the Executive Government of the Province, being within the limits of r or Pftrt y , 
" his government the representative of the Sovereign, is responsible to the Imperial authority alone ; 
" but that nevertheless the management of our local affairs can only be conducted by him, by and with 
" the assistance, counsel, and information of subordinate officers in the Province." 

This axiom applies, I apprehend, to all the dependencies of the Crown, and I am confident that it 
was not intended to be and is not impaired by the Act for the better Government of this Island. Upon 
the principles I have stated, I think it my duty to endeavour to form an Executive Committee, and to 
exhaust every constitutional proceeding for that purpose. 

(Signed) . C. H. Darling. 

19th November 1860. 



' Government. 



Enclosure 3 in No. 1. 
By Mr. Barrow. 



That he will move that this House, while ready to accept the consideration of other matters, will 
steadfastly refuse, under present circumstances, to entertain any Money Bills, as being unfair to the 
present Executive Committee, their successors, his Excellency the Governor, and the public 
at large. 



Enclosure 4 in No. 1. I 

By Mr. Jackson, Member for St. Catherine. 

1. Resolved, That the members of this House, lately acting as members of the Executive 
Committee, having officially announced that they have not the confidence of his Excellency the 
Governor, as organs of the government, and only retain office until their successors are appointed, it 
is imperatively incumbent on the Assembly to, . insist. :upon an immediate new appointment, by his' 
Excellency the, Governor, of organ's of government, or that the Assembly should be assured of a 
restoration of confidence between his Excellency the Governor and the members lately acting as 
official representatives of the Government. 

2. Resolved, That although the House is unwilling to retard or delay a grant of the necessary 
supplies, yet they are so impressed with 'the- danger which must arise to the public interest from the 
absence of an Executive Committee having the confidence of the Governor, and in full exercise of 
and responsible for the duties imposed on them by law, that they will not enter upon the consideration 
of such supplies until organs of government are appointed, and are so acting, and the Assembly 
thereby placed in' a situation to learn the form of government under which such supplies will be 
administered. 

3. Resolved, That it is expedient and necessary that his Excellency the Governor should at once 
make known to the Assembly who are the confidential organs of government therein,- so that the 
Assembly may proceed with the business of the country, and be enabled to test the principles which 
the organs of the government are authorized or required to maintain. 



Enclosure 5 in No. 1. 



Mr. Lynch moved the following resolution as an amendment : 

" That his Excellency the Governor, in seeking to overthrow the constitution of this Island as by 
" law established, has caused to be printed and circulated minutes to his Executive Committee, giving 
" a construction to that- Act which it was never intended to bear, and is acting upon his own construc- 
" tion without any reference to the other branches of the Legislature of this Island." 



Enclosure 6 in No. 1. ] 

Mr. Mackinnon. 

Resolved, That it is the opinion of this Board that although it is necessary that the Council should 
be composed of men possessing the general confidence of the country and of the Legislative Council, 
the Act 17 ,Vict. cap. 29. does not recognize- the. principle of governing through parliamentary majorities 
or by party. 

2nd. That it is the opinion of the Board that the Act for the better government of the Island requires 
and enacts that the executive government of this Island shall continue to be discharged by the 
Governor on his responsibility* in the same manner as heretofore it has been, and that the Executive 
Committee are by that Act constituted his organs and assistants, and, when so required, his " 
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r Party 



Enclosure 7 in No. 1. 

Baron Von Ketelhodt. 

• Amendment. 

Government. Resolved, That inasmuch as the Act for the better government of the Island enacts that the executive 

End 7 in No i government shall continue, to be discharged by the Governor on his responsibility in the same manner 

as heretofore it has been, and inasmuch as the Executive Committee created by that Act are thereby 

constituted his organs, assistants, and, when so required, his advisers, it is the opinion of this Board— 

1. That by the Act 17 Vict. chap. 29. the Legislature intended to guard against the dangers of party 
government following the introduction of the modified form of responsible government which it esta- 
blished in this Colony. 

2. That although the Act 17 Vict. chap. 29. does not impose direct responsibility to a majority of 
the Legislature on the members of the Executive Committee, the Legislature have the undoubted 
right of invoking that responsibility when the occasion shall call for it, inasmuch as the Act 17 Vict, 
chap. 29. did not impair but merely regulate the self-government enjoyed by this Colony for nearly two 
centuries. 

3. That for the due performance of the duties assigned to them it is necessary that the Committee 
should be composed of men possessing the confidence of the country and of the Legislature. 



Copy of a DESPATCH from Governor Darlino to his Grace the Duke 
of Newcastle, K.G. 

(No. 157.) King's House, December 7, I860. 

My LoED Duke (Answered No. 232, January 29, 1861, page 91.) 

*Pagei. In my Despatch No. 156* of the 23rd ultimo, I informed your Grace that 

Mr. Price, of the Legislative Council, and Mi\ Jordon and Mr. Hosack of the Asssembly, 
had resigned their offices as members of the Executive Committee, and that I entertained 
the expectation that before the termination of the period for which the House of 
Assembly had adjourned, viz., the 27th ultimo, I should succeed in making the necessary 
arrangements for appointing successors to those gentlemen. 

2. I have now the honour to acquaint your Grace that the Baron Augustus 
Maximilian Von Ketelhodt, of the Legislative Council, Mr. Raynes Waite Smith, and 
Mr. George Solomon, of the Assembly, have accepted office as members of the Executive 
Committee, and were duly appointed thereto by a proper instrument, dated the 27th 
ultimo, as required by the Act for the better government of the Island. 
End. i. 3. I beg leave to enclose, for your Grace's information, extracts of the reported 

End. 2. proceedings in the Council and Assembly, showing the statements made by the Baron 
Ketelhodt and by Mr. Smith respectively of the circumstances and principles under 
which they accepted office. 

4. In the Council Mr. Price took occasion, under the plea, as stated by him at a 
previous Meeting of the Board, of justifying the " policy " of himself and his late 
colleagues as retiring ministers, — a position which they had hitherto utterly repudiated, — 
to make observations and reflections on the course which I had pursued and the 
principles I maintained, which are certainly at variance with the facts of the case, and 
which I cannot but consider to be inconsistent with good faith, inasmuch as I had in my 
Minute of the 4th October (Minutes transmitted with my Despatch No. 156, Enclosure 
No. 1., page 17-) expressly called upon the late Executive Committee to make me 
acquainted " with all the arguments and with all the facts supporting those arguments 
" upon which they are prepared to justify in the Legislature the opinions they 
" entertain ;" adding my assurance that, " if they had not already done so, I am fully 
" prepared to give the most attentive consideration to any further observations they may 
" be good enough to offer." To which invitation the Committee had replied in their 
Minute of the 16th October last, upon the "grounds stated" in their Minute of the 
25th ultimo (September) " we should justify in the Legislature the course we have 
" felt constrained to adopt. Nor does it appear necessary that we should do more, or 
" advance other arguments ; an opinion deliberately formed, and held for several years, 
" and a conviction, the result of experience, derived during those years, must be 
" deemed by the Legislature sufficient to justify our conduct, even though that opinion 
" should be considered erroneous, and the conviction ill founded.'' 

5. Having obtained this assurance from the Committee, I naturally concluded that 
the discussion as between the Committee and the Governor would have been regarded 
as terminated with the minutes, and would certainly not have been revived under 
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allegations of the former 
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impossible for the latter to meet the assertions and Jamaica. 



. I was, therefore, surprised to find that Mr. Price, who on the 9th November had Responsible 
is place in Council made a fair exposition of the case (a copy of which I enclose) or Party 
had subsequently taken advantage of the statement made by his successor in the Government. 
Legislative Council to endeavour, as I conceive, to misrepresent the real nature of the End. 3. 
difference between the late Committee and myself, by affirming that the question at 
issue was not as to the responsibility of the Committee to the Legislature, but of the 
responsibility to the Legislature of the Governor himself; and that he had not only felt 
himself at liberty to read extracts, and such extracts only as appeared to support this 
assertion, from a paper which had been prepared by me in reference to a minute left 
with me by Mr. Williams, a member of the Assembly, which Mr. Price, having been in 
communication with his colleagues, must have known had not been ultimately sent to 
Mr. Williams or made public in any way, but had also defended this proceeding by 
asserting that I had felt myself justified in making public the minutes of the Executive 
Committee without their consent. 

7. The minutes on both sides abundantly show that the Committee were at a very 
early period of the discussion (see 13 paragraph of my minute of 28th September, 
printed Minutes, p. 11.) made aware of the probability that those minutes would become 
public, that my wish that they should be made public was afterwards distinctly 
intimated to the Committee (see 20 paragraph of my minute of 4th October, printed 
Minutes, p. 18.), and that the proposal was finally accepted by them (see Committee's 
Minute of 6th November I860, printed Minutes, p. 30.), without the slightest intimation 
that there was any objection on their part to that course being adopted. These 
references, perhaps, sufficiently dispose of Mr. Price's assertion; but it is right I 
should add, that at his own request that gentleman was permitted to alter an expression 
in one of his minutes while in the press, and informed that he might make any 
correction which he desired, so long as the substance of his statements remained 
unaltered. 

8. Bearing in mind that Mr. Price occupies a perfectly independent position as a 
member of the Legislative Council, I bring his proceedings under your Grace's notice 
simply for the purpose of submitting explanations upon the points on which my own 
conduct has been impugned ; and with this view, besides the observations I have 
already offered, I beg leave to enclose a copy of the correspondence with Mr. Hosack End. 4. 
to which Mr. Price alluded, and also a copy of the letters which passed between 

Mr. Williams and myself. I should have been much obliged to Mr. Price if he had read 
the whole of my proposed minute of the 1 6th November; but the course which he 
pursued in reading a short extract of it, and omitting all that part which deprecated the End. 5. 
idea of party government, upon which subject his colleagues and himself had succeeded 
in arousing apprehension, which occasioned much delay in the formation of the new 
Committee, would under any circumstances have been unjust, and in this case indicates, 
T apprehend, either an unacquintance with or an oblivion of the principles which 
should govern gentlemen who had just relinquished quasi ministerial positions under the 
Crown. 

9- Mr. Price's conduct was not a little aggravated by the fact that on the same night 
in the Assembly, Mr. Hosack read his minute of the 17th November, without quoting 
any part of mine to which it referred, so that by this combined proceeding those 
gentlemen contrived effectually to present their side of the question, without the 
possibility of its being controverted by me. 

10. I am happy, however, to assure your Grace that these proceedings have 
occasioned no further political difficulties. The new Committee are sedulously engaged 
in mastering the financial details with which they will have to deal in the Legislature ; 
and there seems every disposition in the majority of the Assembly not to press unduly 
upon them, under the peculiar and unexpected circumstances in which they are 
placed. 

I have, &c. 

His Grace the Duke of Newcastle, K.G., (Signed) C. H. DARLING. 

&c. &c. &c. 
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Enclosure 1 in No. 2. 



Jamaica. 

I- Baron Von Ketelhodt's Statement to the Legislative Council. — From the " Jamaica 

r Part Guardian " Newspaper of 3rd December 1860. 

Government. ^ m - Baron Von Ketelhodt. — Your honours, I will now, with your permission, lay before you the state- 
ment which I promised to make before the board adjourned last Thursday, as to the result of the 
End. l in No. 2. negotiations which were then going on with the object of the reconstruction or formation of a new 
Executive Committee. Your honours are aware, from the statement made to this board by the Hon. 
Mr. Price, that he and his colleagues in the House of Assembly had resigned, and that their resigna- 
tion had been finally accepted, on account of a difficulty that had arisen between his Excellency the 
Governor and themselves on an important constitutional question, on which different views also were 
held by different members of both branches of the Legislature. These differences, your honours, having 
from the very beginning rather a theoretical than a practical significance, and being at the time only 
practical in so far as ultimately every principle must bear its fruit according to its nature, and every 
cause must have its effect. These differences were, however, to no inconsiderable degree smoothed 
down and lessened at the end of a long correspondence most ably carried on between his Excellency 
and the Executive Committee, as an attentive perusal of these interesting documents must convince an 
impartial reader ; and according to my conception, these differences were further in a great measure 
reconciled by the resolutions passed by this honourable board and by the other branch of the Legis- 
lature on Wednesday last, although these resolutions might have been somewhat differently aimed. 
After the passing of these resolutions, your honours, I saw nothing that would have stood in the way of 
my honourable friend here continuing to discharge the functions of organ of intercommunication 
between this board and his Excellency the Governor, and in conjunction with his former colleagues in 
the House of Assembly, as his constitutional adviser, functions which he has for so many years per- 
formed with so much satisfaction to, this board and with so much credit to himself. Your honours, it is 
my deliberate opinion that so far as the proceedings of my honourable friend at this board at least 
were concerned, either by word or deed, no reproach on the score of inconsistency could have been 
addressed to him if he had accepted those resolutions as a solution of the difficulty. I think the 
honourable gentleman could have felt so much less hesitation in arriving at this conclusion ; for if the 
honourable gentleman is correctly reported as to what fell from him before I took my seat at this 
board yesterday, the honourable gentleman then spoke of a " retiring ministry," and their " policy," 
which surely would be utterly inconsistent with the notion of the Executive Committee being mere 
organs and nothing else, and that the policy was that of the Governor. I would ask your honours, can 
any unprejudiced person peruse the minutes read at this board and come to the conclusion that his 
Excellency maintained that the Act for the better government of the Island, or any Act since passed, 
had the object to introduce responsible government in its entirety, or that form of it when, if I understand 
the matter aright, questions are decided by parliamentary majorities, based rather on party considera- 
tions than on the intrinsic merits of the question at issue ? Does his Excellency anywhere state that 
it is desirable that we should exchange the truly parliamentary and dignified mode we have hitherto 
pursued in this country and at this board, of dealing with every question on its merits, for that spurious 
system which we have seen pursued in some countries where constant party conflicts and consequent 
frequent changes of the administrations have become a nuisance and a hinderance to all steady progress ? 
Nothing of the kind, your honours. If I have read those minutes aright, his Excellency requires that 
the gentlemen who accept the honourable position of representing the Legislature in his Councils, and 
of acting as organs of intercommunication between the Legislature aud himself, shall be in so far 
responsible to the Legislature for the advice they tender to him, and for their share in the Government 
assigned to them by law, that if they shall have ceased to carry the majorities of the Legislature with 
them to that degree that the evil shall have assumed the shape of a sort of chronic disease, they shall 
resign, and throw the onus and responsibility on those who have thus obstructed them, and practically 
at least, if not by an express vote of want of confidence, withheld or withdrew from them that amount of 
confidence which they consider requisite to carry on the business of the country to the satisfaction of their 
consciences and agreeably to their sense of the requirements of the country. Your honours, I will not 
detain you by a discourse on checks and counter-checks, offered by the consideration of this subject, 
which in such cases keep the constitutional machine going in harmony between the different branches 
of the Legislature, but I will at once proceed to examine whether anything my honourable friend has 
ever said or done at this board is not in perfect consistence and accord with this view of a modified 
form of responsible government. The honourable gentleman has never had, I admit, an opportunity 
to lay his whole sentiments on this subject before the board, because no occasion presented itself, 
except incidentally ; but how did the honourable gentleman express himself on such occasion ? With 
your honour's permission I will read what the honourable gentleman stated at this board on the 
27th November 1857 :— 

''Mr. Price. — The Executive Committee had been blamed for not oposing the proposition to 
" increase the salary of the Receiver-General and that of the Registrar in Chancery, and for not 
" acting as a purely responsible government might in such a case ; but honourable members must 
" know that an Executive Committee could not govern by party in the Legislature. They did not 
" form a responsible government^ as was understood by the term. Responsible government was, in 
" fact, wholly impracticable in this country. 

"Mr. Vickers. — Why? 

" Mr. Price. — Because he believed it to be wholly impracticable for them to form and keep together 
" a party in the popular branch of the Legislature, and still more for them to do so in the Legislative 
" Council. He said, more so here, because the qualification of members of this board was such as to 
" render it impossible for the gentleman called to it to devote their continual attention to public 
" business ; they could not and would not leave their own important business to support any Govern- 
" inent. He had taken an average of the attendance of members during the last sessions, and he found 
" that the average number present at each meeting was but seven. How then could responsible 
" government, in its present form, be carried out at this board." 
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Of course your honours it is self-evident that when my honourable friend said, as here reported Jamaica. 

that " in fact responsible government was wholly impracticable in this country," he meant by this 

observation, as the immediately preceeding remarks and those that follow immediately after clearly *'• 

show, a purely responsible Government, a Government governing by party, — or responsible govern- ^ es P ons 'ble 

ment in its purest form. I see that the minutes from which I have read this passage of the honourable r ot Fart J 

gentleman's speech, as taken from the Jamaica Parliamentary Debates, the honourable gentleman is Govel-nment - 

there made to say, " How then could responsible government in its present form be carried out by this 

" board ?" But I should like to read this passage to your honours as reported in the book itself as I am 

under a strong impression that the honourable gentleman did not express himself so, but that 'he said, 

" How then could responsible government in its purest (not present) form be carried out ?" [Here 

the Jamaica Parliamentary Debates were handed to Baron Kettelholdt, when he read the passage as 

there reported, and it appeared that the Hon. Mr. Price's concluding words were, — " How then could 

" responsible government in its purest form be carried out"] If the honourable gentleman's remarks 

had any meaning, what meaning could they have but that although the Executive Committee had 

been blamed on the occsaion referred to for not acting as a purely responsible government " might in 

such a case, honourable gentleman should bear in mind, that an Executive Committe could not govern 

by party in the Legislature, and that responsible government in its purest form could not be carried 

out at this board. Surely if this is not an admission that we have responsible government of some 

sort I do not know what it is. Your honours, these and othei remarks of the honourable gentleman 

to which I will not tire the board by now referring made it clear to my mind that he at least admitted 

that we had a modified form of responsible government. Now, did the resolutions passed the House 

of Assembly go beyond this ? or did the resolutions passed this board on Wednesday last contradict or 

negative it? So far, your honours, was this from being the case, either directly or indirectly, so fax was 

this from either being meant or done, that the very honourable gentleman who moved the resolutions 

at this board, and whom I am sorxy not to see in his place to-day, was one minute before the board 

met willing to withdraw them in favour of the amendment proposed by me, which, while certainly 

somewhat more in harmony with the resolutions that passed the House of Assembly, I believe, 

nevertheless, more clearly and more correctly defined the views which the greater number of the 

membersof this board really entertain on this to some minds intricate subject. I may further express 

my conviction, your honours, that if the suggestion of the Hon. Mr. Fyfe, to appoint, a committee, 

in lieu of passing the resolutions off hand, had been adopted, and if thus one hour's time had been 

afforded for due consideration of the subject, these resolutions would have been modified in the sense of 

my amendment. 

The Hon. Mr. Vichers here asked his honour the President, whether the honourable Baron was in 
order in discussing the merits of resolutions passed at this board. 
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His honour the President quoted a passage from May, that it was not permitted, it being disrespectful 
to discuss the merits of resolutions that have passed the board. 

Hon. Baron Von Ketelhodt continued. — I have no desire, your honours, to enlarge further on this 
subject. I beg merely to say, that so far as I am personally concerned I wish, and I say this in all 
sincerity, that the honourable gentleman and his colleagues had accepted the resolutions of the House 
and of this board as a solution of the difficulty, and that my honourable friend in consequence still held 
that position at this board which I can scarcely hope to fill with an equal degree of ability, and parti- 
cularly of equanimity of temper. Your honours, after the passing of the resolution I alluded' to, both in 
this and the other branch of the Legislature, my aid was asked towards the formation of a new Executive 
Committee, and after it became clear that the resumption of office by my honourable friend and his 
colleagues, on the principle and in the spirit of the resolutions, was unattainable, this task I finally 
accepted. Yonr honors, entertaining and ever having entertained since I became a member of the 
Legislature, a strong opinion that the Act for the better government of the Island, whilst guarding 
against the dangers of party government by the reservation of the patronage to the Governor, and by 
enacting that the executive government shall be carried on as heretofore on the responsibility of the 
Governor, intended to establish and did initiate a modified or limited responsible government in this 
Island, I did not feel myself justified to decline my co-operation towards a new arrangement consistent 
with my political opinions, and which appeared indispensable in order that the business of the country 
should be proceeded with forthwith, in unison between the three branches of the Legislature and in 
consonance with the well-understood wishes and requirements of the country. Your honours, I am 
fully sensible that the responsibilities of the office I have undertaken are of the most arduous nature, 
and I am painfully alive to the inadequacy of my shoulders for the burden. I believe, however, your 
honours will do me the justice to admit, as a member of this board I have always endeavoured to treat 
each question on its intrinsic merits, and, accordingly, apart from every thought of party, to give a 
conscientious vote. Such, your honours, I believe has been hitherto the practice also of every other 
honourable member of this board, and such I trust it will ever continue. If this shall be the case, 
I shall not despair, your honour, when my day arrives for retiring from the post I now assume, that 
whatever might be my shortcomings I shall do so with the same degree of confidence on the part of 
this honourable board with which my honourable friend Mr. Price leaves it. 

The Hon. Mr. Price.— Your honours, I do not know what my honourable friend means by saying that 
the differences between the Governor and his late Executive Committee were being smoothed down 
towards the end of their correspondence, for the Executive Committee certainlv never altered their views 
from the beginning to the end. They assumed at the beginning a certain position, and they maintained 
it throughout, never turning in the slightest degree from the law as they found it. I have certainly not 
yet found a dozen men who really understand the true question at issue between the Governor and his 
Jate Committee, and the hon. baron is not one of the dozen. The question is not simply that of the 

practical responsibility " of the members of the Executive Committee to the Legislature, which they 

i!- y *. J T mit ' but ° f the same P ractical responsibility to the Legislature of another person, the Governor, 

which he entirely denies. The "unscrupulous press," as the Hon. Mr. Moncrieffe called it the other 

evening, maintains that the Executive Committee have denied that practical responsibility, but nothing 
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can be more utterly untrue. In a joint minute of the late Executive Commmittee they said at page 28 
of the minutes : — 

" Nor is the legitimate influence of the representatives of the people in any way diminished or 
Eesponsible « controlled by this arrangement, as no man who is likely, from his respectability of character and 
" " standing in the Assembly to be appointed a member of the Executive Committee, would persist in 
" holding office in opposition to the wish of the Assembly, or after he is satisfied that his doing so 
" would embarrass the Governor" in the administration of the affairs of the Colony ; and if he did, 
" the power of removal being in the Governor, the difficulty would be soon got rid of. Neither can 
" it be supposed that a Governor would persist in keeping any person in office as a member of the 
" Executive Committee against whom the Assembly, or a majority of it, entertained reasonable and 
" well founded objections." 

If this is not the most complete admission of responsibility of the Committee to the Legislature (the 
legal responsibility being to the Governor) then I do not know what an admission is. In my separate 
minute of October 8th, I said : — 

" But in further explanation of the modified responsibility under which I have ever felt myself to be 
" ever to the Legislature, I will observe, that on a vote being passed implying want of confidence in myself 
" or in the Committee, or (without a vote) had I believed that there was at the Council Board a 
" general feeling of disapprobation of myself, his Excellency being solely responsible, I should, for 
" that very reason, not have desired to remain in office, and be a hindrance to the Governor, but 
" should have tendered my resignation to his Excellency. Without modifying in the least my opinion 
" as to the sole and final responsibility of the Governor, I can therefore admit, to the fullest possible 
" extent, 'the .principle affirmed by the Legislative Council and by the House of Assembly in 1854,' 
" ' that no one can retain office as a member of the Executive Committee who has not the confidence 
" ' of the Assembly." 

Here then are admissions as complete and entire of the practical responsibility of the Committee 
to the Legislature as admissions could possibly be. (Here the Hon. Baron said the Hon. Mr. Price 
was not speaking to the question.) The Honourable Baron stated that he and his colleagues had 
submitted to the late Executive Committee for their consideration, whether they could not retain 
their offices on the basis of the late resolutions of the Assembly, and also stated that he did not see 
any reason why they might not have so retained office. I am now explaining why they could not. 
In order, your honours, to explain more fully the true question at issue, and that it consisted much 
more of the nature and extent of the responsibility of the Governor than that of the Committee. 
I must trouble your honours with a few quotations from a certain minute of which I believe most of 
you have no knowledge, and if the Governor thought himself justified in making public minutes of 
the late Executive Committee without first having obtained their censent, so do I consider myself 
equally justified in laying before the board an extract from this minute, which will show how 
completely the Governor denies his practical responsibility to the Legislature of this Island, and that 
denial is in reality the real point at issue between him and his late Committee, they having fully 
admitted their responsibility. I must now remark that the Governor very lately called to his 
assistance a gentleman of the bar of this Island, proposing to make him the Attorney-General, and 
looking to him, as I understood, to co-operate with or to help in forming a new Executive Committee. 
Mr. Williams, however, first laid his views of the responsibility of the Executive Committee and of ' 
of the Governor, before his Excellency. Those views were precisely my own. He stated clearly 
the extent of the practical or moral responsibility of the Executive Committee to the Legislature, 
but he also stated that of the Governor to the Legislature, and that did not appear to be so acceptable 
to his Excellency. His views were entirely opposed to those of the Governor, although his Excellency 
said he did not think so. Mr. Westmoreland, the friend of Mr. Williams, was then called to the 
Governor, who, as I understand, remarked that his and Mr. Williams's views coincided. Mr. West- 
moreland replied that so far from that being the case they were diametrically opposed to the views 
of the Governor. Yet, although Mr. Williams had expressed views entirely opposed to those of the 
Governor, and although Mr. Westmoreland had explained that they were so opposed, the Governor 
almost immediately after that interview sends off to Mr. Hosack this minute, evidently written before 
that interview, as conveying Mr. Williams's views, and commencing thus : — 

" I can have do difficulty in accepting the services of and cordially co-operating with an Executive 
" Committee and an Attorney-General who hold the views expressed in Mr. Williams's minutes. 
" Some of those views, I may however observe, do not it seems to me in any way involve the action or 
" opinions of the Governor." 

"The points for which I have contended with my late advisers are, first, that the Executive 
" Committee owe responsibility to the Legislature for the advise which they may give the_ Governor 
" upon any question within their legal competency to advise upon, and for all the measures introduced 
" into the Legislature with their advise and consent." 

"2. That the Governor is not solely responsible to the Legislature, but that he is responsible 
" to the Crown." 

" 3. I understand Mr. Williams's opinions on those points essentially to coincide with mine. He 
" describes indeed the responsibility of the Committee, as ' moral, if not legal,' but I believe the term 
" ' constitutional ' but conveys my idea of the nature of that responsibility." 

" 4. With respect to the practical, and I will say also,_ the moral responsibility to the people he 
" governs, it may I conceive be justly characterized as unlimited." 

Nothing can be apparently more frank and straightforward than this admission of the Governor. He 
declares his responsibility to the people of this Island to be unlimited, but your honours, he continues 
his Minute thus : — 

" But such a test of that responsibility as Mr. Williams suggests seems to me to beimpossible, if the 
" Governor regards (never mind how the law regards them) his Executive Committee as advisers, 
" possessing the confidence of the Legislature, rather than as mere organs and expositors of his own 
" views, which however the law declares them to be." 
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Now your honours here is the real question between the Governor and his late Executive Committee. Jamaica. 
They were ready to take their full share of blame or censure from the Legislature. He declares he "T - 

will take none. We maintained that if the Act for the better, government of the Island, after reciting 
in the 18th clause the power of the Governor to require, or require in writing advice and aid from his 
Committee, and the power to assign certain duties to certain members of his Committee, declares — 

" That, notwithstanding anything herein contained, the Executive Government of this Island shall 
" continue to be discharged by the Governor, and on his responsibility, in the same manner as 
" heretofore it has been, either when the Governor has heretofore acted alone, or by and with the 
" advice of his Privy Council." 

We maintained, I say, that the Legislature has the same power of applying the test of that responsi- 
bility it has exercised heretofore, whether the Governor acts alone or by and with the advice of his 
Executive Committee. The Governor says "No !" We say then that we will not put ourselves in a 
position to receive the sole censure of the Legislature for acts done with his consent ; and still less for 
acts done by the Governor alone, and without our knowledge or consent, or even against our advice, 
and I can state to your honours many such acts. The odium of the indiscreet acts of an unpopular 
G-overnor is not confined to him, and the improper administration of that part of his Government in this 
Island over which his Committee has no control whatever, but casts odium on his Committee also, and 
my honourable friend the Baron will now find how unjust it would be that under such circumstances 
he would have to submit to the censure of the Legislature. His Excellency speaks of the indignity the 
representative of the Crown would be spared, if the censure of the Legislature were directed against 
the Committee ; but what did they know of his Excellency's letters to Mr. Lewis ? They knew nothing 
of them ; yet the censure must fall in every case on the devoted heads of his unfortunate Executive 
Committee. We were ready to take our fair share of it, but not to take it, as the Governor wished, 
alone, and thus constitute a " responsible government." — What ! your honours ! is the Sovereign of 
England to be censurable ? 

Hon. Mr. Vickers. — The Sovereign can do no wrong. 

Hon. Mr. Price. — The Sovereign of England can do wrong when he acts contrary to or without the 
advice of his advisers ; when he seeks of his own accord, and contrary to their advice, to alter the 
constitutional law of his kingdom, and throws it into utter confusion, as the Governor has done in this 
Island. He is not then not only censurable, but he may be deposed ; nay, exiled, and even more than 
that ; and had such a question arisen in England, as has arisen here, the Parliament of England would 
not have been in sessions as long as we have been without removing the cause of so much injury to the 
country. (Hear, hear) And is the mere Governor of a Colony to be placed in a more blameless and 
more independent position than the Sovereign he represents ?_ And is he not even to have any test of 
his responsibility put to him by his Legislature, and are they in no way to censure him ? This was the 
real question between the Governor and his late Committee ? I thank my honourable friend the Baron 
for the complimentary manner in which he has spoken of my conduct at this board, and I thank your 
honors for the approval you have expressed on many occasions of the temper I have shown here. Your 
honours have been the cause of that, for I have never received from you any opposition but that of the 
most moderate and gentlemanly character. 

The matter then dropped. 

Hon. Baron Von Ketelhodt. — I rise, your Honours, to draw the attention of the honourable Mr. Price to 
a remark that fell from him, in the course of the explanation he made to the board, on the subject of the 
past policy of the late Executive Committee. I have no intention, your honors, to touch on any of the 
novel and startling doctrines he then developed, but I merely would offer that honourable gentleman an 
opportunity to say whether he (the Baron) and other honourable gentlemen had or had not correctly 
understood his meaning when he alluded to the correspondence between his Excellency the Governor 
and Mr. Lewis, in reference to the posts of Adjutant- General and Collector of Rum Duties. 

Hon. Mr. Price. — It was correctly reported in the Jamaica Guardian. 

Hon. Baron Von Ketelhodt continued — If I understand my honourable friend, lie said that he knew 
nothing of the correspondence until the whole affair was over. 

Hon Mr. Vickers. — The honourable Mr. Price had spoken of letters. 

Hon. Baron Von Ketelhodt continued. — It is of the letters. I understood, I believe, the honourable 
Mr. Price to say, that he and the other members of the Executive Committee had not seen them until 
the letters had been sent. Now he (the Baron) had it on undoubted authority, and on the most 
irrefragable evidence, that those letters, in which Mr. Lewis was informed that the Governor dispensed 
with his services as Adjutant-General and Collector of Rum Duties had been read in Committee on the 
evening of the 13 Nov. last, and that no exception whatever was taken to the course his Excellency was 
then about to pursue. 

Hon Mr. Price. — Your honours, I am sure, will give me the same opportunity of refuting the charge 
brought by my honourable friend the Baron which you have given him to bring it. My object the 
other day in alluding to the case of Mr. Lewis, and of his dismissal as Adjutant-General, was to show 
the hardship of the odium of the Governor's acts being thrown on the Executive Committee, and in that 
case there had been a supposed breach of privileges of the Assembly. I do not know whether I used 
the word letter or letters, but I meant simply to allude to the thing which led to the commission of a 
breach of privilege, of which I knew nothing. I never had a doubt about the impropriety of the course 
pursued by Mr. Lewis, and I thought the Governor quite justified in what he did, and I have no doubt 
Mr. Lewis himself admits the justice of that course. (Hear, hear). But the breach of privilege did not 
consist in the removal of Mr. Lewis from that office ; it consisted in the substance of the letter, in the 
time "when it was sent to him, — during the sittingof the House' ; and of the letter and the time it was 
sent to him I knew nothing. Indeed, having a memorandum here of the many occasions on which the 
Committee were not consulted on many important matters, I took care previously (the other day) to 
ascertain from them whether they had any knowledge of Mr. Lewis's dismissal as Adjutant-General, and 
they replied that they knew nothing about it. I have not myself the remotest recollection of the 
question having been laid before the Executive Committee, and I knew no more of it than I did of the 
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ze in the G 

i)r. Bowerbank, or of the* "official documents" in the Ann Pratt's affairs. 
I !■ . Hon Baron Von Kettelhodt. — I think the honourable gentleman should confine himself wholly to the 

I Responsible q Ues tioii, and not speak about the Hospital or any other matter. I have it on authority to state that 
■ or Party koth the letters transmited to Mr. Lewis dismissing him from certain offices he held were read in 
■Government. Committee . 



Enclosure 2. in No. 2. 

Mr. Smith's Statement to the Hoose of Assembly. From the " Colonial Standard " Newspaper, 
4th December 1860. 

Mr. R. W. Smith presented a message from his Excellency the Governor, stating that he and the 
Honourable G-eorge Solomon had been appointed members of the Executive Committee in the House, 
in the place of the Honourable Edward Jordon, C.B., and the Honourable William Hosack. 

Mr. Smith, in moving that the message do lie on the table, said — Mr. Speaker, I will now make the 
statement which I promised on Thursday night last. The message of his Excellency the Governor 
states that the honourable member for Saint Thomas in the East (Mr. Solomon) and myself have been 
appointed members of the Executive Committee, and have been entrusted with the conducting of 
business in this House. It is not my intention to enter into any explanation why the late members of 
the Executive Committee have gone out of office, and which, I regret to say, has occasioned the loss 
of much valuable time to the House. While the subject of the difference between his Excellency the 
Governor and the late Executive Committee was under consideration I used my best efforts to further 
the public business, which I did for the good of the country. (Hear, hear.) On the morning after the 
resolution was passed by the Assembly, recognising the responsibility of the Executive Committee, I 
was sent for by the Governor, and requested to form an Executive Committee, on the basis of and in 
strict accordance with that resolution. His Excellency the Governor frankly accepted the responsi- 
bility of the Executive Committee to the House, and I have no reason for withholding the fact, that 
had the honourable member for St. Thomas in the East and myself not accepted office honourable 
members might not have been in their present position. My colleague and myself trust that if we 
do not bring a high order of talent to the discharge of our onerous and important duties, that our 
endeavour to conduct the public business will be characterized by honesty of purpose, as, I beg to 
assure the House, they will spring from a sincere desire to promote to the utmost the welfare of the 
country. Another gentleman in the Legislative Council has been selected by the Governor to be 
associated with me and my colleague in the Assembly, who is one there is every reason to expect will 
efficiently discharge the duties devolving upon him. I think it necessary to state that it has been 
determined that the office of Attorney-General shall not be interfered with, and that the existing 
arrangement with regard to this appointment will continue. (Hear, hear.) I must ask the House to 
bear with me while a moment or two I refer to matters personal to myself. I did not seek a seat in 
the Assembly. As far as the honour is concerned, ten years' service in this House was sufficient to 
satisfy me on that score ; but I was spontaneously chosen by the constituency of my parish, consisting 
of men of all classes and creeds, to represent them here, and their call I regarded as a command. The 
same sense of duty which moved me to comply with the wish of my parishioners induced mc to 
respond to the call of his Excellency the Governor, and to have disregarded or slighted which would 
have been treachery to the public. (Cheers.) In the discharge of the duties which will devolve upon 
ine as a member of the Executive Committee it will be my earnest endeavour to observe all courtesy 
to honourable members. _ So far as ability goes, I fear I shall but indifferently fill the office, but so far 
as sincerity of purpose is concerned, no effort shall be spared by me in promoting all such measures as 
shall tend to advance the welfare and happiness of this my native country. (Loud cheers.) 

The motion Avas unanimously agreed to, and the message ordered to lie on the table. 



Enclosure 3. in No. 2. 



Mr. Pr: 



s Statement to the Legislative Council. From the "Colonial Standard" Newspaper, 
of 10th November 1860. 

Hon. Mr. Price rose and said — It is now my duty to make known to the honourable members of this 
board that a very serious difference of opinion has arisen between his Excellency the Governor and his 
Executive Committee on a question of really vital importance to the Country. The Governor, on the 
18th of September last, expressed first, and subsequently on other occasions, to the Committee, his 
opinion that the Act for the better goverment of the Island had established in it the form of 
responsible government; that is to say, the responsibility to the Legislature; and his Excellency 
desired the opinion of the Executive Committee in the matter. They replied, and have ever since 
maintained, that the government of the Island is conducted on the sole responsibility of the Governor, 
and that the responsibility of the Executive Committee is to the Governor alone, to whom, in obedience 
with that belief, they immediately tendered the resignation of their offices, that his Excellency might 
summon to his assistance those who would adopt his views. With all desire, I believe, on the part of 
the Governor, and I know on the part of the Committee, to make every possible concession in order 
to remove the difficulty, his Excellency remains of opinion that his views are necessary for the good 
government of the country ; whilst his Executive Committee remain as strongly of opinion that they 
will prove, if acted on, to be injurious to the Colony. The question at issue, therefore, remains in the 
position in which it was nearly two months ago. My colleagues and myself only hold our appointments 
until our successors can be appointed. I will now ask permission of your honours to read the several 
minutes which have passed on the subject, and if the Council should desire it, copies of them will be 
immediately laid before the Council. 



Enclosure 4 in No. 2. 

JAMAICA 

The Governor to Mr. Hosack. 

Mr dear Me. Hosack, King's House, 16th November 1860. Responsible 

Having been told that Mr. Jordon and yourself have read and entirely concur in the views or Party 
expressed m the accompanying paper communicated to me by Mr. J. S. Williams, I think it right to Government, 
send for your perusal and that of Mr. Jordon and Mr. Price (if vou will be so good as to communicate t, , t • w „ 
with them) the answer that I am prepared to give to Mr. Williams. Jinci.4mJNo.2. 

2. I venture to take this course because I cannot reconcile Mr. Williams's view with those expressed 
in your and your colleagues minutes, and have therefore possibly misunderstood the latter. 
Pray send me back the enclosure, and believe me, 

&c. &c. 
The Honourable W. Hosack. 



(Signed) C. H. Darling. 



Minutes of General Conditions on which I propose to accept his Excellency Governor Darling's Offer 
to me of the Attorney-Generalship. 
T . , ,. „ . . . November 1860. 

1st. It is my belief that a large majority of the Legislative Council, of the Legislative Assembly, 
and of the intelligent portion of the community are under the apprehension that his Excellency is of 
opinion that responsible government in its integrity, that is to say, party government, is or should 
be established in Jamaica. 

Whether my belief is right or wrong, I cannot accept the offer of the office of Attorney-General if 
his Excellency desires that I should aid in carrying that opinion into practical operation, 1st. Because 
I thmk that the public has not consented, and will not consent, to the establishment of party govern- 
ment, and 2ndly, Because I consider that the government by party would be fraught with most disastrous 
consequences to the Colony. 

2ndly, I think that the bestowal of patronage is properly vested in the Crown, through the Colonial 
Minister or the Governor, and that it ought not to be vested in the Executive Committee, unless, of 
course, by act of the Legislature. 

It seems to me, therefore, manifest that the patronage being thus vested, party government has not 
been and should not be established in Jamaica. 

3rdly. I hold the opinion that while the Governor is responsible only to the Crown, through the 
Colonial Minister, as the ordinary channel, the Governor is and ought to be (yet only practically 
indeed) also responsible to the public of the Colony to this extent, viz., that if the Legislative Council 
and the Assembly joined in censuring the acts of the Governor, or in refusing to do business with him, 
his Excellency would be obliged either to change his policy to meet the views of those bodies, or to be 
reheved by the Crown of his office of Governor of the Colony. 

4thly. I at the same time entertain the opinion that the members of the Executive Committee ought 
to be deemed to be morally, if not legally, responsible to the people of Jamaica, through the lower 
branches of the Legislature, — 

1st. For any advice which they may give to the Governor on any subject within the sphere of their 
duty, if such advice is pernicious to the true interests of the Colony. 

2nd. For withholding from the Governor any advice, which (it being their duty to give) they ought 
to offer to the Governor on any subject within their legitimate functions. 

3rdly. For continuing to hold office after they have tendered advice (having power to give it) to the 
Governor against any matter of legislation or of public policy, of serious importance, of a nature 
detrimental to the welfare of the people, if the Governor nevertheless determines to carry out his views 
contrary to their own expressed opinions. 

And 4thly. For all measures which they consent to introduce and support in either of the lower 
branches of the Legislature, and which are adverse to the real interests of the Colony. 

5thly. I think that the members of the Executive Committee ought not to be required to resign their 
offices, unless at the pleasure of the Crown, as made known by the Colonial Minister or by the Gover- 
nor, or unless a direct vote of censure upon their general conduct in matters within their sphere of 
action, or unless a direct vote of want of confidence in them, is passed by either or both of the lower 
branches of the Legislature, subject of course to the constitutional appeal to the constituencies. 

6thly. I think that there ought to be appointed to the Executive Committee members of the Legis- 
lature who can command the confidence of those interested in the real welfare of the Colony, and who 
can carry on with effectual permanent good the business of the country. 

_7thly. I respectfully submit for his Excellency's consideration that unless his Excellency accords 
with and will sanction the adoption of the general views here expressed it will be my duty to decline 
to accept the appointment graciously offered to me by his Excellency. 

Sthly. The names of the gentlemen who are to hold office in the Executive Committee will, it is sub- 
mitted, be stated to me before I am called upon to accept the office of Attorney-General. 

J. S. Williams. 



Sub- Enclosure. 

Minute sent to Mr. Hosack for perusal, but not ultimately forwarded to Mr. Williams. 

I can have no difficulty in accepting the services of and cordially co-operating with an Executive 

Committee and an Attorney-General who hold the views expressed in Mr. Williams's minute. Some of 

those views I may, however, observe, do not, it seems to me, in any way involve the action or opinions 

of the Governor. 

2. The points for which I have contended with my late advisers, are : 1st, That the Executive 
Committee owe_ responsibility to the Legislature for the advice which they may give to the Governor 
upon any question within their legal competency to advise upon, and for all measures introduced into 
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Jamaica, the Legislature with their advice and consent; and, 2nd, That the Governor is not solely responsible to 

I the Legislature, but that he is responsible to the Crown. _ , 

Responsible 3. I understand Mr. Williams's opinions on these points essentially to coincide with mine. He 
or Party describes, indeed, the responsibility of the Executive Committee as "moral if not legal, but 1 believe 
Government, the term '• constitutional " best conveys my idea of the nature of that responsibility. 

, With respect to the "practical" and I will also say "moral" responsibility ol the Governor^ to 



the" people hV governs, it may, I ; conceive, be justly charactized as unlimited 
inonsibilitv as Mr. Williams suggests seems to me to be impos 



__ , but such a test of that 
luoponsibility as Mr. Williams' suggests seems to me to be impossible, if the Governor regards his 
Executive Committee as advisers _ possessing the confidence of the Legislature, rather than as mere 
organs and expositors of his own views. _ . 

5 I ask for nothing more than that the Executive Committee should in Mr Williams s language 
" command the confidence of those interested in the real welfare of the Colony, and can carry on with 
" effectual permanent good the business of the country." A Committee fulfilling these conditions will 
assuredly be supported generally and on all important questions by a majority of the Legislature. 

6 I do not, however, consider that the spirit of British constitutional Government, to which the lorm 
of government in Jamaica closely approximates, requires that the advisers of the Crown should as a 
matter of course retire upon a vote of censure or a want of confidence being passed m the non- 
representative branch of the Legislature. This view is I think maintained in Mr. Williams s Minute, 
paragraph^ but the question is as to voluntary retirement in consequence of a proceeding in the 
Legislature, and is therefore one entirely with the Committee for the time being, and not at all with the 
Governor. . . . . , 

7 I confess my surprise that any doubt should exist as to my opinions with respect to party 
o-overnment, but especially with respect to party government worked by means of patronage ; for in my 
minutes to the Executive Committee 1 have expressly maintained that the fact that the patronage in 
Jamaica is rigidly vested in the Crown in no way " obstructs or militates against the responsibility to 
the Legislature of the Executive Committee."— (Minute, 18 September, paragraph 9.) I have shown 
that Her Majesty's Government distinctly recognize that fact as an important principle of the iorm ol 
Government established in the Island. (Secretary of State's Despatch, No. 11 of 1 April 1858.) _ I have 
stated that " I am totally unable to see the necessity, which Mr. Price apprehends, of transfenng the 
" patronage to the Executive Committee as a consequence of the principle that the Committee 
« should possess the confidence of the Legislature in matters of legislation.' —(Minute to Mr. Price, 
28 September, last paragraph but two.) 

1 have affirmed that "responsibility to the Legislature on the part of the advisers of the Crown does 
" not necessarily involve the division of the community into two or more great political and hostile 
" parties," and is less likely to produce that result' in a case where those advisers " do not control the 
patronage of the Executive."— (Minute, 26 October, paragraph G.) And finally, in my minute of the 
Gth instant, I have recorded my belief that it is "perfectly feasible to ascertain the views of a majority 
« of a deliberative body upon all questions of importance, and to advise the Governor accordingly, 
« without securing uniform support through the distribution of patronage ;" and I think I have nowhere 
used an expression that indicates either a desire on my part to avoid the duty of selecting the public 
servants, or a wish to see men arrayed against each other in party upon any other ground than the 
inevitable, and let me add, the salutary ground of difference of opinion upon important public questions. 
16th November, I860. (Signed) 0. H. D. 



Enclosure 5 in No. 2. 
Mr. Hosack to the Governor. 



17th November 1860. 



I have carefully considered the Minutes of your Excellency and Mr. Williams, and have stated 
the result in the form of a minute enclosed. 

I return the minute of Mr. Williams and that of your Excellency, as requested, and remain 

Yours faithfully, 
To his Excellency Governor Darling. (Signed) Wm. Hosack. 



Minute. 

1. The written opinions of Mr. Williams and those of the Governor, published in the minutes, as 1 
understand them, differ very widely, while tho views expressed by the Executive Committee in theirs 
are in the main the same as those of that gentleman. 

2 The law requires that " the executive government of the Island shall be discharged by the 
" Governor on his own responsibility," while it makes the Executive Committee merely his legal 
" organs " or media in the Legislature, through whom he is bound " to acquit himself of his great 
" responsibilities to the state." , 

3. The difference between legal and moral responsibility is immense, ihe one is denned by local 
statute, the other by universal reason. Every human being, from the ruler of the people to the 
humblest among them, is responsible to reason for his conduct to all persons affected by it, in every 
relation of life, and though the law of reason is not written in legislative halls, it can doubtless he 
invoked there, and applied with equal justice and force to the conduct of a Governor or to that of a 

SU 4 I will merely add, that the late Right Honourable Mr. James Wilson, in his great speech on the 
introduction of his financial scheme for the whole of India, said, " ypu cannot exact responsibility 
" without giving power, and you ought not to give power without exacting responsibility.' 
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I beg to return Mr. Williams's minute and that of his Excellency, sent to me last evening at Jamaica 
5 o'clock p.m. Mr. Jordon and Mr. Price have seen them and this minute, and entirely concur in the — 



1 o'clock p.m., 17th November 1860. 



(Signed) War. Hosack. 



Responsible 

or Party 
Government. 



My dear Mr. Hosack, 



The Governor to Mr. Hosack. 

King's Hous 



I am sorry you had the trouble of writing another minute. My object in sending you 
Mr. Williams's paper was to ascertain if there was not some mistake in — — — - i1 ~- L ^ T 1 - 



19th November 1860. 
object in, sending yo: 
in supposing that Mr. Jordon and 



yourself concurred in it. 

2. As I find that you do concur, and as I also concur, I can only conclude it must be susceptible of 
different interpretations, or it could not reconcile such opposite views of the Act for the better govern- 
ment of the Island, and I shall not send the answer proposed. 



The Honourable W. Hosack. 



Mr. Williams to Mr. Austin. 



Yours, &c. 
(Signed) C. H. Darling. 



i, 21st November 18 



I was under the impression that his Excellency intended to send to me some comments i 
writing upon the minutes which I laid before him in consequence of the offer whieh he was pleased to 
make to me. 

2. As I have not yet reeeived any communication upon the subject, and as I have been wholly 
unable, I regret to say, to call upon his Excellency, in consequence of my being during the day detained 
in Court on several important trials, I trust you will be so good as to have me relieved from any 
apparent discourtesy which my absence may occasion. 

TT TT7- a • ^ Yours faithfully, 

H - ™' f u T s T tm > Ls H-' . , m (Signed) J. S. Williams. 

Kings House, Spanish lown. 



The Governor to Mr. Williams. 

The Governor presents his compliments to Mr. Williams, and begs to say, in referenee to 
Mr. Williams's note to Mr. Austin, that if he had had the pleasure of again seeing Mr. Williams it was 
the Governor's intention to have requested his perusal of a paper which is now in Mr. Westmoreland's 
possession.* The Governor would have declined to intimate his acceptance of the conditions stated in 
Mr. Williams's paper for two reasons. 

2. One, that he would not have considered it right to bind himself by specific conditions on such a 
subject ; the other, that although the Governor felt that he could have concurred in the main prin- 
ciples which those conditions involved, yet as the Governor ascertained that they were considered by 
the late Executive Committee to express their views more completely than those of the Governor, he is 
confident that their unqualified acceptance by him must have led to embarrassment hereafter. 

ou , w . , Qan (Signed) C. H. Darling. 

24th November 1860. 



Mr. Williams to the Governor. 

Mr. Williams presents his compliments to his Excellency the Governor, and begs to acknow- 
ledge the despatch of the 24th instant. 

2. Mr. Williams requests that he may be allowed to state that he is happy to find that his Excellency 
' concurs in the mam principles " which Mr. Williams's minutes, submitted to his Excellency, involve, 

and also that, considering that the Executive Committee offered no denial to the alleo-ation in his 
Excellency's minutes that those gentlemen " abnegated any degree of responsibility whatever" to the 
public, he (Mr. W.) is surprised to find that they think that " his (Mr. W.'s) minutes " express their 
" views more completely than those of the Governor." 

3. Mr. Williams at the same time sincerely hopes that his own interests will not in any way 
whatever be considered, if from any cause whatever, on his account, attention to them may lead to 
embarassments hereafter to the interests of the country. 

o • x, rn ^i.1. -kt i -.n™ (Signed) J.S.Williams. 

Spanish Town, 27th November 1860. 



The Governor to Mr. Williams. 
The Governor begs to thank Mr. Williams for his note of the 27th, and trusts that he need not 
assure him, after what has already passed between them, that if political occurrences had resulted 
m the determination to offer the Attorney-Generalship to a member of the House of Assembly the 
Governor would have gladly accepted Mr. Williams's services in that capacity. 
King's House, 28th November 1860. 



* This paper is Enclosure No. 2, with Governor Darling's Despatch, No. 156_of the 23rd November 



(254.) 



( 42 ) 



Responsible 

or Party 
Government. 



No. 3. 

Copy of a DESPATCH from Governor Darling to his Grace the 

Duke of Newcastle, K.G. 

( N °* 25> ) King's House, February 22, 1 861. 

MY LORD Duke, (Answered No. 272, 16 April 1861, page 93.) 

I have had the honour to receive your Graces Despatch, Wo. 232. of 
29thultrmo, conveying to me your Grace's views upon the differences of opinion which 
had arisen between Messrs. Jordon, Hosack, and Price, lately members of the Executive 
Committee, and myself, as to the position in relation to the Legislature and to each 
other occupied by the Committee and the Governor respectively, and which led to the 
retirement of those gentlemen from office. . . . T . , , 

2 It is not, I trust, inconsistent with the high deference and respect in which 1 hold 
and always desire practically to evince for the decisions of the Minister of the Crown 
under whose orders I am employed that I should upon the instant reply to that part of 
your Grace's despatch which imputes to me an opinion which, if it were really enter- 
tained by me, would seriously affect my eligibility for that branch of Her Majesty s 
service in which I now hold a high position, but which I never have entertained, from 
the hour in which I was first capable of forming an opinion, which, in the most emphatic 
manner I beg leave to disclaim ; while for the grounds whereon the ascription of it to 
me is based I seek in vain in the despatches, or in the documents accompanying them, 
which form the only evidence upon which such a charge can properly be even "prima 
facie " sustained. . 

3. Your Grace's despatch apprizes me that I have taken a very erroneous view of my 
position in respect of my responsibility for acts done in Executive Committee ; that I 
appear to desire to throw the whole responsibility for such measures upon the Com- 
mittee ; and that the responsibility which I am thus accused of endeavouring to repudiate 
is a " responsibility to the Crown alone." 

4. I beg leave 'to refer to the following statements of my opinions in the documents 
which have been under your Grace's notice, and then to ask your Grace to determine 
whether I have not entirely refuted the allegation that I have attempted to repudiate 
my responsibility to the Crown. 

5. In the first minute which I addressed to the Executive Committee, at paragraph 15, 
I have expressly adverted to the Governor's responsibility as "reserved and declared 
by the proviso to the 18th clause of the Constitution Act, which is quoted at length m 
your Grace's despatch, observing that that proviso affirms a "principle which is 
" inseparable from the government of a dependency," for the responsibility in this case 
can only be to Her Majesty the Queen or her Government, and to no other authority 
whether imperial or colonial. Again, in the 19th paragraph of that minute, I especially 
referred to the Secretary of State's injunction to the Governor as to the responsibility of 
the last-named functionary. In my minute of the 28th September, paragraph 19, I 
alluded to my predecessor, Sir H. Barkly's, expressed opinion as supporting my own 
views, that the Governor was bound to conduct the affairs of the Island on his own 
responsibility. , . 

6. Passing from these minutes to other documents, it will be seen that in the minute 
which I had drafted for the purpose of communication to Mr. Williams, but which was 
never sent to that gentleman, nor made public by me in any way, I have, after observing 
that some of that gentleman's views in no way involved the actions or opinions of the 
Governor, affirmed " that the Governor is not solely responsible to the Legislature, but 
" that he is responsible only to the Crown ;" and this opinion is indeed distinctly avowed 
by Mr. Williams himself, who says, that " the Governor is responsible only to the Crown, 
although he subsequently puts a suppositious case, as quoted at length in your Graces 
despatch, which I considered it wholly unnecessary specially to notice, as being 
amongst those views which did not involve the » actions or opinions of the Governor, 
but rather those of the Governor's superior authorities, and a discussion upon which 



ensued quite irrelevant to the practical object in view, viz., the conditions as to their own 
responsibility upon which a new Executive Committee should take office. I also earnestly 
request reference to my note to Mr. Williams of the 24th November last, among the 
papers forming Enclosure No. 5. to my Despatch No. 156, in which I distinctly informed 
him that I would not accept the conditions (instead of " acquiescing in the position," 
stated in his paper,) and gave him to understand that I only concurred in the main 
principle which those conditions involved. Nor can your Grace have been unobservant 
of the fact, which is established by the documents forming Enclosures Nos. 4. and 5. to 
my Despatch No. 157, that when I found the late Executive Committee maintaining 
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that Mr. Williams's views were in accordance with theirs, I changed my purpose of Jamaica. 
sending to Mr. Williams the memorandum in question, and substituted another (Enclosure ~T~ 
No. 2. to my Despatch No. 156), in which I still more absolutely declared that the Responsible 
Governor's responsibility " lies to the Queen, and to the Queen alone," and adverted to or Party 
the principle affirmed by the Assembly of Canada, that " the head of the Executive Government. 
" Government is responsible to the imperial authority alone," as undoubtedly applicable 
to every dependency of the Crown. 

7. And lastly, in the 13th paragraph of my Despatch No. 156, I have observed that 
the responsibility of the Governor as to the proper conduct of public affairs is self- 
evident and undeniable, although I might " perhaps consider it established rather by 
" Her Majesty's commission than by the Act 17 Victoria, cap. 29," an expression which 
could only imply that I considered my responsibility to be to the Crown, and not to the 
local Legislature. 

8. Having thus adverted to the positive enunciations of opinion on my part as to the 
responsibility of the Governor contained in the documents relating to that question 
recently before your Grace, I respectfully submit to your Grace my request to be 
apprized upon what portions of those documents which may be considered to conflict 
with these opinions, or upon what other acts of my administration of Jamaica, or upon 
what views recorded at any time since I have had the honour of holding administrative 
offices, the conclusion has been arrived at that I venture to deny my responsibility to 
the Crown. If any such apparent proofs of that erroneous view can be adduced, I am 
prepared, with your Grace's permission, most fully and satisfactorily to explain them, 
at the peril of the loss of my office ; and a compliance with this request is, I think, the 
more consistent with simple justice to me, since I find a very different opinion of my 
principles to have been held by your Grace's predecessor, Sir E. B. Lytton, who, by 
Lord Carnarvon's letter of May 30, 1859, w'as good enough to convey to the Earl 
of Shaftesbury an assurance that, " amongst other attributes not discreditable to my 
" public character, I was thoroughly aware of my responsibility to the Crown." Lord 
Carnarvon's letter is upon the records of the House of Assembly, and has been the 
subject of notice in the Island press and in the Legislature. 

9. I certainly denied in my minutes to the late Executive Committee that I owed 
responsibility, in the constitutional sense of that term, to the local Legislature, and 
I affirmed, on the other hand, that responsibility to the local Legislature was inseparable 
from the office of a member of the Executive Committee. The Committee peremptorily 
denied that any such responsibility rested with them, and asserted that the Governor 
" alone was responsible," that " by the Jamaica system the whole responsibility rests 
" upon the Governor ;" and although earnestly invited by me to meet the Legislature 
upon the principle of responsibility, they positively declined to do so, and persisted in 
the resignation of their offices. 

10. It was, I must beg leave to say, in the principle of the responsibility of the 
Committee to the Legislature that I required from the Committee a concurrence, and 
not (as I see is conceived in your Grace's despatch to be the case) in any position 
which I had assumed in respect of my own responsibility, respecting which I never 
invited an opinion from them. 

11. I have no hesitation in saying, that if the test laid down by your Grace, of having 
lost their capability of executing with advantage to the public service the functions for 
"which their offices were constituted, or at any rate of executing them with as great 
advantage as others who it has appeared that I had it in my power to appoint, could 
possibly have been applied to gentlemen who maintained in the Legislature that the 
responsibility of all the acts in which they had advised the Governor rested with the 
Governor alone, then Messrs. Jordon, Hosack, and Price must have vacated office 
even on those grounds, immediately after the meeting of the Legislature in November 
last. This is abundantly proved by the small minorities in which they now appear 
upon any question brought forward by the government organs in the Assembly, and 
by the retirement for some days past of Mr. Price from the discussions in the Courcil, 
where in fact anything like a steady opposition has literally consisted of himself alone. 

12. But upon the position of the late Executive Committee before the meeting of the 
new Assembly time does not permit me to offer those explanations which observations in 
your Grace's despatch render desirable. I shall take care to submit them in a future 
despatch, trusting that I shall have now succeeded in inducing such a re-consideration 
of the papers emanating from myself upon the question of "responsibility" as may 
entirely acquit me of an imputation which, laid at the door of a public servant, who, 
like myself, has passed a life either in important confidential offices near a Governor, or 
as a Governor himself, is perhaps the gravest, short of corruption in his office, which the 
course of his official duties could admit of. 
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Jamaica. 13, The assumption that that allegation is correct is the ground of your Grace's 

j declaration that 1 have taken a very erroneous view of my position as to my respon- 

Eesponsible sibility in this government. With the exception of that declaration, and the expression. 

or Party of the belief that I had acted upon it in my proceedings with the late Committee, 

Government, j j )ave perused with satisfaction your Grace's despatch, as showing that the views 

which I pressed upon the late Executive Committee are sustained by your Grace's 

opinion. Your Grace may be assured that no one in Jamaica suspects me of denying 

my responsibility to the Crown, although there is a party, small, but mischievous, 

who assert, and desire to establish the assertion, that I am responsible to the local 

Legislature. 

I have, &c, 
His Grace the Duke of Newcastle, K.G., (Signed) C. H. DARLING. 

&c. &c. &c. 



No. 4. 

Extract from a DESPATCH from Governor Sir C. Darling to his Grace the 

Duke of Newcastle, K.G. 

(No. 26.) King's House, February 19, 1861. 

(Answered No. 272, April 16, 1861, page 93.) 
Having communicated to Messrs. Jordon, Hosack, and Price, lately members of 
the Executive Committee, your Grace's Despatch No. 226 of the 12th ultimo, I have 
obtained from those gentlemen a copy of the letter which they addressed to your Grace 
upon the 6lh December last, accompanied by a further communication to your Grace, 
which I have the honour to transmit herewith. 

With reference to the last-mentioned document, I beg to observe, that the regu- 
Ltions respecting the course of correspondence are perfectly well known in Jamaica; 
that the printed volume in which they are contained is in the office of the Executive 
Committee; that more than one of these gentlemen have on former occasions made 
representations upon public questions, according to the prescribed mode ; that they have 
been required, in their late official capacity, to report upon the representations of other 
persons transmitted through the Governor"; and that the regulations were published in 
extenso so recently as 30th July 1859 for public information. 

* * * * * 

I now proceed, in compliance with your Grace's desire, to remark upon the state- 
ments contained in the late Executive Committee's letter of the 6th December last. 
In my minute to the late Committee of the 28th September last (Enclosure No. 1 with 
my Despatch No. 156, of 23rd November,) I have dealt with the allegation, reproduced 
in paragraph 3 of the letter, of intention on the part of the House of Assembly, by 
reminding the Committee that the question was not what that intention may have been, 
but what the law,as concurred in and finally enacted by the three branches of the Legis- 
lature actually effected, and I have referred to documents to support the opinion winch 
I had myself been led to form on the point. I now add, upon undoubted authority, that 
the solicitor who drew the original Bill, and was cognisant of all the changes which were 
made in it, considers^ that it was certainly contemplated by that enactment to introduce 
the principle of ministerial responsibility, but with limitations and modifications of the 
system, as it hnd been practically in operation in the North American colonies. 

With respect to paragraph 4 of the late Committee's letter, I beg to state that I 
have already met the allegation it conveys by the 7th paragraph of my Despatch, 
No. 157. of the 7th December, and I have only now to add the observation, that the 
publication of the minutes seemed to me to be rendered necessary by my compliance 
with the wish of the Committee, that the subject should be mentioned in my opening 
speech to the Legislature. 

In regard to paragraphs 5 and 6 of the Committee's letter, I can only reiterate, 
what I have frequently asserted, viz., that I do not admit that the Governor is responsible 
to the Assembly (although he cannot prevent that body censuring him), but that he is 
responsible to tiie Crown alone. I have not seen the legal opinion to which the gentlemen 
of the late Committee refer. 

I differ essentially from their opinion, that the Legislature and large landed pro- 
prietary support the Committee's views. I know the fact to be exactly the reverse. 

The question of the unsuitableness of the principle of ministerial responsibility to 
Jamaica, with the unpleasantness to which it exposes the gentlemen who undertake the 
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office of a member of the Executive Committee, is not one which it can be now profitable Jamaica. 

to discuss; but I may observe, that many of the duties enumerated by the Committee 

were deliberately imposed by Bills introduced by themselves, and that one proof, to my Ros ^Me 

mind, that they were gradually becoming incapable of conducting, with advantage to ^Party 

the country, their legislative functions, was afforded by the desire evinced in the Government. 
Assembly in more than one instance to exclude them from any participation in the 
authority to be exercised by the Governor. 



Copy of a DESPATCH from Governor Sir C. Darling to his Grace the 
Duke of Newcastle, K.G. 

(No. 31.) King's House, March I, 1861. 

My LORD Duke, (Answered, No. 272, April 16, 1861, page 93.) 

1. In my Despatch No. 25,* of the 22d ultimo, 1 submitted to your Grace 
such observations as the short interval between the arrival and depaiture of the packet 
would permit me to prepare, in the hope that I might induce* your Grace to give 
further consideration to the questions which formed the subject of your Grace's 
Despatch No. 232,* of the 29th January last, and upon which your Grace had expressed 
your opinion to the effect that as the Governor of Jamaica I had repudiated my 
responsibility to the Crown, and had provoked the resignation of the iate Executive 
Committee, by requiring their concurrence in that very erroneous position. 

2. I sincerely trust that it will have appeared to your Grace that the doctrine in 
question could only have been ascribed to me tinder a misapprehension of the sentiments 
expressed by me in the documents before your Grace, and that by absolving me from 
such an accusation you will do me that justice which the Governor of a British Colony 
may fairly expect from the Minister to whom he is subordinate. 

3. I believe it to be unnecessary, with a view to that result, that I shonld enter upon 
further detail in proof of the opinions which I have always maintained ; but it may not 
be improper to remark, that the view which your Grace has taken of the Governor's 
responsibility to the Crown for acts done in Executive Committee, and by the merits 
or demerits of which he is to be judged, scarcely seems to me to recognize those 
numerous cases in which the Governor is, under various laws, tied and bound by the 
views of the majority of the Executive Committee. I need not, perhaps, here 
enumerate these cases. The principle was initiated in the Act for the better government 
of the Island itself, sections 31 and 32 ; and the position in which it places the Governor 
may be best illustrated by a reference to the fact, that even a single nail cannot be 
driven into a public building if two members of the Executive Committee were to 
object, and that the very place where it should be driven would be somewhat 
similarly determined by a majority of votes. 

4. This is literally the Governor's position in almost every matter involving the 
expenditure of public money, and his only alternative, if outvoted, would be to abstain 
from action altogether, a course which might not always be consistent with benefit to 
the public interests and service. I am sure your Grace will admit that it is only by 
concession of opinions in matters not involving considerations which it may be 
indispensable to regard, that such a system can work without perpetually creating discor 1 
and misunderstanding, exceedingly unfavourable to good and quiet government. 

5. Your Grace will now, I trust, permit me to make reference to my previous 
despatches and their enclosures, in order to render it apparent that the late 
Executive Committee were, not only far from conceiving that I had invited them to 
acquiesce in the position that the Governor was not responsible to the Crown, but that 
the responsibility which they maintained attaches to that functionary was (however 
difficult it may be to define it) a responsibility to the local Legislature, but more 
especially to the House of Assembly. 

6. In the first minute of the Committee, dated 25th September (page 6. of the 
Minutes), it will be observed that they assert that the Assembly " intended the 
" Governor alone to be reponsible," and that immediately after, in two places, they 
refer to that responsibility " as responsibility to the Assembly." In that minute the 
Committee were replying to mine of the 18th September, in which I had emphatically 

(254.) r F 3 J 



Responsible 

or Party 
Government. 



upon 
jespo 
that 



( 46 ) 

affirmed that the " responsibility declared under the Act for the better government of 
" the Island could only be to Her Majesty the Queen or to Her Government, and to 
" no other person or authority, whether Imperial or colonial." 

7. There could be no object in their reaffirming what I 'have myself so positively 
stated and the conclusion is therefore, I think, irresistible, that the "sole responsibility," 
which'the Committee desired to impose upon the Governor, was not that responsibility 
to the Queen which he had himself affirmed, but a responsibility to the Assembly, 
which the Committee desired to substitute for that which the Governor had declared to 
be inherent in their position, and had described as a responsibility for " the advice which 
" they may tender to the Governor in the general conduct of his Government," as a 
responsibility " to the Legislature, in the sense in which that term is well understood, 
"for the correctness of the information which they give, and for the soundness and 
" expediency of the advice which they may tender." 

8 In a subsequent minute (page 9, printed Minutes) Mr. Price leaves no doubt as 
to his meaning. He denies the sole responsibility to the Crown, and affirms the 
double responsibility, describing the Governor as the " responsible heal of the 
« Government, not so responsible indeed to the Legislature as to the home 

9. By a reference to my minute to Mr. Hosack of 28th September (p. 15, printed 
Minutes) it will be seen that in replying to the minute of the Committee I adverted 
to the responsibility of the Governor to the Legislature as being the responsibility 
which the Committee ascribed to the Governor, and again, in my minute of the 
4th October (at page 18), I referred to this imputed responsibility of the Governor 
to the Legislature, and the impossibility of giving practical and beneficial operation to 
such a principle. , 

10. Ao-ain, it seems to me abundantly clear that in the Committees minute of the 
16th' October (page 20 of the Minutes) the responsibility which the Committee fix 

pon the Governor in every possible contingency has reference entirely to a 
^sponsibility to the Assembly, and that the Committee unmistakably demonstrate 
mt this is the view entertained by them when in their minute of 25th October 
finite 28 printed Minutes) they speak of the responsibility which lies upon the Governor 
not^to keep in office any person against whom the " Assembly or a majority of it '" 
entertained reasonable and well-founded objections. As affording^ ample security to the 
Assembly that " no obnoxious person will be continued in office," and as conclusively 
showino- the nature of the responsibility which the Committee desired to throw upon 
the Governor, Mr. Price is found informing the Legislative Council (Enclosure No. 3. 
to my Despatch No. 157 of the 7th December) that Mr. Williams had stated _ to me 
his view of the responsibility of the Governor to the Legislature, and that that view did 
not "appear to be acceptable to his Excellency •," that the real question was astothe 
" practical responsibility to the Legislature of the Government ;" that the doctrine the 
Committee had maintained was, " that the Legislature had the same power of applying 
" the test of that responsibility (as declared under the Act of 1854) it had exercised 
" heretofore, whether the Governor acts alone or by and with the advice of his 
" Executive Committee;" and adds, that, as the Sovereign of England may be 
censured, deposed, and exiled by the Parliament, the " mere Governor of a Colony " 
cannot be placed in a more blameless and independent position than the Sovereign he 
represents, and ought therefore to have a " test of his responsibility put to him by the 
" Legislature," and be liable to censure at their hands. 

11. In referring to these expressed sentiments of Mr. Price, it is proper I should, in 
my own justification, remind your Grace that he had ceased to hold office under the 
Crown when they were uttered ; nor can I advert to this speech without recording my 
declaration that it is from beginning to end a serious misrepresentation of the real 
question at issue between the late Committee and myself. It is not, however, without 
some value to me as showing that the impression which your Grace has received, that I 
had acquiesced in Mr. Williams's position as to the right of the Legislature to compel the 
recal of the Governor, was not produced in this Colony. Mr. Price, it will be seen, 
regards my answer to Mr. Williams as repudiating the responsibility of the Governor to 
the Legislature ; not his responsibility to the Crown; and on this point I would here 
observe, in addition to what I have stated in my Despatch No. 25, that when, in the 
first answer which I had prepared, with the intention of sending it to Mr. Williams, after 
affirming " that the Governor is responsible only to the Crown," I alluded to the 
impossibility of applying the test which he suggested, I referred exclusively to 
Mr. Williams's views, that the Legislature might compel the Governor to change his 
policy, by censuring his acts, and refusing to do business with him. I conceived that 
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such a state of things could very rarely occur, under a constitution in which the Jamaica. 
Governor must deal with the Legislature through ministers or organs selected from — — 
the bodies which compose it ; for it is not to be supposed that any ministers possessing Responsible 
the confidence of the Legislature would become the instruments of the Governor in the or Party 
futile attempt to force upon the Legislature a policy so obnoxious as to induce it to Government, 
declare that it would no longer do business with the Governor, or that the Governor 
woula himself be justified in pushing matters to such an extremity upon a question, not 
of principle, but. of mere " policy," even if local ministers could be found to abet him 
in that design. 

12. I have said that it may be difficult to define what the late Executive Committee 
mean by the Governor's responsibility to the Legislature. Their view, I apprehend, 
is this, that the Governor is liable to have his conduct in executive questions in which 
the Committee may have advised him censured and condemned, and the policy of 
measures he may recommend, after advising with them, declared to be unsound and 
objectionable, but that they should be relieved from all censure and its constitutional 
consequences, by reason, to use the words of your Grace's Despatch No, 252, " of the 
" power which they ascribe to the Governor of adopting or rejecting at pleasure any 
" measure, however advised or recommended by them." 

13. If by the foregoing remarks, in conjunction with my Despatch No. 25, I shall 
have succeeded in removing from your Grace's mind the impression that I have sought 
to deny my responsibility to the Crown, and convinced your Grace that what I did 
deny was a direct responsibility to the Legislature, which the Committee attempted to 
induce me to admit, then the view founded upon that impression which your Grace has 
been led to entertain, that I provoked the resignation of the late Committee, by requiring 
from them a concurrence in the position that I owed no responsibility to the Crown for 
the measures in respect to which they are ahout to be placed on their defence jn the 
Assembly, will be altogether deprived of its foundation. In that case the instructions 
conveyed by your Grace's separate Despatch of the 29th January last will, I feel a 
confident assurance, in simple justice to me, be modified accordingly. 

14. With respect, indeed, to your Grace's remark, that I desired that the Committee 
should assume the "whole responsibility of those measures," I would beg not only to 
refer to paragraph 7 of this Despatch, as showing how moderate and reasonable were 
my views in regard to the nature and extent of the responsibility which, in my first 
communication to the Committee, I expressed my opinion was inseparable from their 
office, but also specially to invite your Grace's attention to the 7th and 8th paragraph 
of my minute (page 25 of the printed Minutes), in which I urged them to remain in 
office, and assured them that if it would in any way conduce to such a result, " that the 
" Committee should not, under the view which they have hitherto taken of the question, 
" be deemed responsible in respect to the past, I for my part am willing to concur in 
" that understanding." 

15. I appeal to your Grace whether 1 could possibly have done more to prevent the 
resignation of these gentlemen, and whether, if the harmony which your Grace considers 
to have long prevailed between the Legislature, the Executive Committee, and the 
Governor, had in truth been broken up, that charge does not more fitly apply to those 
who responded to such a communication as that which I have quoted, by declining " to 
" retain office, and meet the Legislature, in the capacity of servants of the Crown 
" responsible to the Legislature." 

16. Your Grace may, however, be assured, that although the " personnel " of the 
Executive Committee is charged, the harmony between the three branches of adminis- 
tration referred to was never more perfect than at present. 

17. No disagreement as to measures had (as the second paragraph of your Grace's 
Despatch seems to imply) taken place between the late Committee and myself, and no 
differences of opinion upon questions of policy existed of sufficient importance to demand 
an official record of the views respectively entertained by the Committee and myself. 
I was "naturally disposed" (if I may again employ your Grace's language) "to defer 
" to the opinions of the Committee, as founded on the best information ;" but I had, for 
some time past, not been unobservant of the weakness' and want of influence in the 
Assembly which they had exhibited, and my Despatches to the Secretary of State had 
communicated failures on their part to carry enactments by no means unimportant, 
while I had also had occasion to show that more than one measure to which Her Ma- 
jesty's Government attached weight, although failing in their hands, had been retrieved 
at the very last moment, when by indirect communication from myself the Assembly 
became aware of the real circumstances of the case. 
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Jamaica. 18. But weakness in the Assembly is, I conceive, inseparable from the absence of anything 

like an organization under which members who concur in opinion may be systematically 

R nsible marsna " e d and kept in hand, with the object of carrying measures designed to give 
or Party practical effect to those opinions, and will be more or less displayed by every Executive 
Government. Committee, however much they may generally secure the favour of the house ; while 
the loss of influence will, I think, be equally certain to result in the limited political 
circles for which alone colonial committee's present materials form any lengthened con- 
tinuance in office of the Executive Committee. Nothing will overcome the jealousy 
with which those members of the Legislature who possess for any considerable period 
the ear and influence the counsel of the Governor in public affairs will be regarded 
by many of those who are necessarily excluded from a participation in those counsels. 

19. Therefore, although I felt assured that the position of the Committee in these 
respects would be far less effective in the new than even in the late Assembly, I 
desired to do no more than, if possible, to strengthen it. I did not fail frankly to give 
them to understand that I considered this object desirable, and, with their concurrence, 
I offered a fourth seat in that body to Mr. Westmoreland, who was a member of the first 
committee, formed by my predecessor, Sir Henry Barkly. In an interview with that 
gentleman I found that he was prepared to attack the Committee, in the Assembly, 
upon several questions of administration, and, after taking time to consider, he finally 
declined the proposal. 

20. I beg leave to enclose a copy of my correspondence with Mr. Westmoreland, and 
also the extract of a letter which 1 subsequently addressed to Mr. Hosack, the terms of 
which will leave no doubt of the sincerity with which I desired to give fair play to the 
Committee so long as they could possibly fulfil, beneficially, their functions in the 
Legislature; and it is not an unimportant fact, with reference to much which has been 
alleged in disparagement of the existing Committee (and I state it as a fact, upon the 
result of my personal communication with the late Committee), that if Mr. Hosack, 
exercising the discretion with which my letter invested him, did not absolutely make 
overtures to Mr. George Solomon, now a member of the Executive Committee, yet that 
the whole Committee would gladly have accepted the co-operation of that gentleman, 
or his present colleague, Mr. llaynes Smith, if either of them couid have been persuaded 
to cast their political lot with Messrs. Jordon, Hosack, and Price. 

21. When these negotiations failed, I became, from conversation and various other 
circumstances, confirmed in the opinion 1 had for some time past been, step by step, led 
to entertain, that the strength of the late Committee in the Assembly was to consist in 
their repudiation of all responsibility, and I therefore took that course which appeared 
to me necessary in justice to myself, as the Governor of this Colony, to Her Majesty's 
subjects who inhabit it, and in the fulfilment of what I believed to be my duty, to take 
care that its constitution should be maintained in the spirit in which i( was conceived. 

22. If on this question I have appeared to claim an undue proportion of your Grace's 
attention, I beg to plead in extenuation the great pain and surprise with which I became 
aware that the documents transmitted to your Grace admitted of even the suspicion that, 
as a servant of the Crown, I had either asserted or acceded to a principle so insubor- 
dinate, and to my mind revolutionary, as a repudiation of responsibility to the Crown 
on the part of the Governor involves, or that I had invited the organs and advisers of 
the local Government to acquiesce in such a false position. I thought it would have 
been, on the contrary, abundantly evident that 1 had maintained the principle that the 
responsibility of the Governor lies to the Crown alone, and that all that I had required 
of the Governor's ministers is, that they should avow in the Legislature the advice they 
had given to the Governor, and submit to the judgment which the Legislature should 
pass thereon, as demonstrated in the withdrawal or continuance of confidence. 

I have, &c. 
His Grace the Duke of Newcastle, K.G., (Signed) C. H. DARLING. 

&c. &c. &c. 



Enclosure 1 in No. 5. 

Governor Darling to Mr. Henry Westmoreland. 

My dear Sir, _ King's House, September 3, 18G0. 

Certain occurrences in the recent sessions of the Legislature have led me to the conclusion 
that the public business would be expedited, and the Government measures and interests be 
more effectually served, if the fourth member which the law allows were appointed to the Executive 
Committee. 
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2. In this opinion I. am confirmed by the present members of that body, and I am confident I may Jamaica. 

add that there is no one in the Assembly who as a colleague would be so welcome to those gentlemen ■ 

as yourself. I- 

3. For my own part I should be very glad to find that your views upon important questions of Responsible 
policy are such as would allow of your connexion with my Government without any compromise of or Party 
your public principles, and that your health would permit and inclination induce you to accept the Government, 
office. 

4. If there are points upon which you would desire to confer with me before you make your decision, 
I shall be happy to see you on any Monday or Thursday upon which it may be convenient to you to 
come over to Spanish Town, or still more glad to receive you any day at Keith Hall, where, if you 
will stay the night, we can put you urj with tolerable comfort. 

I have, &c. 
The Honourable H. Westmoreland, Esq., (Signed) C. H. Darling. 

&c. &c. &c. 



Enclosure 2 in No. 5. j 

Mr. Westmoreland to Governor Darling. 
Dear Sir, Kingston, September 10, 1860. 

After giving full consideration to the offer your Excellency has been kind enough to make to 
me of joining the Executive Committee, I have come to the conclusion that its acceptance would place 
me in an embarrassing and unpleasant position in the House of Assembly with reference to many 
matters likely to engage its attention at the approaching session, in addition to which I am of 
opinion that the creation, as it were, of a new office for me would not be viewed favourably by the 
country. 

2. I must therefore respectfully decline accepting the appointment. 

I am, &c, 
His Excellency C. W. Darling, Esq., Governor, (Signed) Henry Westmoreland. 

&c. &c. &c. 



My i 



Enclosure 3 in No. 5. I 

Governor Darling to Mr. Westmoreland, 
ieau Sir,_ _ Keith Hall, September 11, 18G0. 

I have just received your note of yesterday's date, and I can only say that I sincerely regret 
to learn from it that you feel yourself precluded from becoming one of the responsible Ministers of the 
Crown in Jamaica. 

Believe me, &c. 
The Honourable H. Westmoreland, Esq., (Signed) C. H. Darling 

&c. &c. &c. ° 



Enclosure 4 in No. 5. End. 4 in No. 

Extract of Letter from Governor Darling to Mr. Hosacic. 
My dear Mr. Hosacic, Keith Hall, September 10, 18G0. 

I received your note of the 14th yesterday, and I now return Mr. Westmoreland's private letter 
to you. The catalogue of "Questions" was a goodly one, including, I should say, every one of importance Vide Note. 
which is likely to engage attention. 

I cannot doubt that the present Executive Committee should strengthen itself, if possible, and I give 
the members carte blanche to nominate any member of Assembly who concurs in their policy and will 
support them. If this cannot be accomplished I foresee that you will meet with great obstruction and 
have to resign, if only for the purpose of coming back stronger. But the position of a third member of 
the Executive^ Committee in the Assembly is a question for the Governor rather than the country. 
The constitution allows him to be advised by three members of the Assembly, and that number is by no 
means in excess, considering that the House contains 47 members, representing various and in some 
respects conflicting interests. 

m (Signed) C. H. Darling. 

The Honourable Mr. Hosacic, 

&c. &c. &c. 

Note. — ITpon which Mr. Westmoreland was to oppose the late Committee. 



No. 6. 

Extract from a DESPATCH from Governor Sir C. Darling to His Grace the 
Duke of Newcastle, K.G. 

(No. 32.) King's House, March 7, 1861. 

(Answered No. 272, April 16, 1861, page 93.) 
Mr. Nones, a personal and political friend of i\!r. E. Jordan, haying given notice 
in the House of Assembly that he would move a mes^ge to the Governor, " reaueslin" 1 
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" that he will be pleased to lay before the House the Despatches lie may have received 
" from the Colonial Office having reference to the Minutes which passed between his 
" Excellency and the late Committee." 

* # * * # 

I therefore addressed a Minute to the Committee, of which I beg leave to enclose 
a copy, and requested that when Mr. Nunes's motion should be made it might be met 
by an offer on the part of the Committee to communicate that document to the House. 
This course was accordingly pursued, and the minute having been placed upon the 
journals as a statement made by a member, your Grace's opinions are formally recorded 
for future reference. 



Enclosure in No. 6. 

House of Assembly, March 4, 1861. 

[The following document was this day presented to the House by Mr. Smith, one of the Members of 
the Executive Committee, and ordered to be printed for the use of Members.] 

Minute for the Executive Committee. 

The Governor deems it his duty to acquaint the Executive Committee that he has been put in 
possession of the opinion of the Secretary of State, as to the responsibility of the Governor, and the 
responsibility of the Executive Committee, in the following terms, viz. : — 

" First, with regard to the responsibility of the Governor. 

" The first proviso in section eighteen of the Act for the better Government of the Island is in the 
" following terms : 

" Provided nevertheless, that notwithstanding anything herein contained the Executive Government 
" of this island shall continue to be discharged by the Governor, and on his responsibility, in the same 
" manner as heretofore it has been, either when the Governor has heretofore acted alone, or by and 
" with the advice of his Privy Council." " I must regard the Governor, therefore, as in no degree 
" relieved from responsibility by the co-operation or advice of the Executive Committee. The 
" Governor is not justified in adopting any measures proposed in Executive Committee which he shall 
" not himself conceive to be conducive to the public welfare. On a question whether a measure, good 
" in itself, can be carried through the Legislature, or whether a bad measure could be successfully 
" resisted there, and generally on a question as to the best course for the Governor to pursue, with a 
" view to maintaining such relations with the Legislature as shall best promote the public welfare, the 
" Governor will naturally be disposed to defer to the opinion of the Committee, as founded on the best 
" information. Even as to these, however, his authority is paramount ; and it is possible that on some 
" occasions he may be called upon to take a course opposed to the views of the Committee — leaving 
" them the alternative of retiring from office, should they feel it their duty to decline co-operation in 
" such a course. 

" But the responsibility of the Governor, reserved and declared by the Act, is a responsibility to the 
" Crown alone." 

As to the responsibility of the Executive Committee. 
" It would be, as I conceive, inconsistent with the spirit of the arrangement entered into under the 
" Act of 1854, with the expressed intentions of all who entered into it, and with the relations which 
" have practically prevailed under it, between the Governor and the Committee, and between the latter 
" and the Legislature, that advice should be given and co-operation afforded without responsibility. 
" Their direct and official responsibility is to the Governor, but they are responsible to the Legislature 
" in this sense, that if the Governor should be convinced that they are unable to obtain the support 
" of the Legislature, either generally or in some one or more measures of vital importance, and that 
" other men can be found who could obtain that support, it would be the duty of the Governor to 
" call for their resignations. The Governor no doubt would be more slow to admit this conviction 
" in cases in which the confidence of the Legislature might have been lost by causes against which 
" their opinions had been expressed in committee, but it would nevertheless be incumbent upon him 
" to take care that the purposes for which the Committee was created should not be left unaccom- 
" plished." 

And again, " No doubt the Governor's responsibility, and that of the Executive Committee, do 
" substantially differ. The Governor is responsible to the Crown, in the sense of his being judged by 
" his acts, in Executive Committee, according to their merit or demerit. 

" The subordinate members of the Committee are responsible, in the sense of a liability to con- 
" sequences, with reference not to merits only, and in some cases even not to merits at all, but to the 
" question whether the acts done, be they right or wrong, or voluntary or constrained, have left the 
" Committee capable of executing, with advantage to the public service, the particular functions for 
" which their offices were constituted." 

Upon an opinion expressed in one of the documents under the consideration of the Secretary of 
State, that " if the Legislative Council and the Assembly joined in censuring the acts of the Governor, 
" or in refusing to do business with him, he would be obliged either to change his policy to meet the 
" views of those bodies, or to be relieved by the Crown of his office of Governor of the Colony," his 
Grace the Secretary of State remarks, that " although it would be the duty of Her Majesty's Govern- 
" ment to consider, with attention and respect, any representation respecting the Governor's conduct 
" which might be made to them by the legislative bodies, affecting the question whether the Governor 
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" might or might not be enabled, in any conjuncture, to conduct the government with advantage to 
" Her Majesty's service and the interests of the Colony, yet they certainly would not consider the 
" Legislature entitled to force upon them the recall of the Governor, upon grounds in which they did 
" not concur." 
The Executive Committee are at liberty to make public use of this Minute. 

28th February 1861. C. H. D. 



Responsible 

or Party 
government. 



No. 7. 

Extract from a DESPATCH from Governor Sir C. H. Darling to His Grace the 

Duke of Newcastle, K.G. 

(No. 47.) King's House, March 23, 1861. 

(Auswered No. 274, April 28, 1861, page 94.) 
With reference to my Despatch No. 32* of the 7th instant, I do myself the 
honour to transmit the copy of a message which, upon the motion of Mr. Nunes, the 
member of Assembly referred to in that despatch, was sent to me by the Assembly, 
requesting me to communicate the whole of your Grace's despatch upon the subject of 
the responsibility of the Governor and that of the Executive Committee, together with a 
copy of the reply made by me to the message. 

The resolution for sending the message was carried only by a majority of one in a 
house of 21, and was based upon the declaration of some of its supporters that I 
had been censured by your Grace, and been desired to reinstate the late Executive 
Committee in office. 



p Page 49. 
Enol. 1. 



Enclosure 1 in No. 7. 3 

Message from the House of Assembly to the Governor. 
May it please your Excellency, 

We are ordered- by the Assembly to wait on your Excellency, and to request that your 
Excellency will be pleased to acquaint the House whether the Minutes, which were laid before the 
House by the Executive Committee on the 4th day of March last, contain the whole or only a 
portion of the opinion of his Grace the Duke of Newcastle's Despatch, relative to the Minute 
published in this Island in the month of November last by your Excellency, and, if it be a portion 
only, whether your Excellency will be pleased to furnish a residue of such Despatch to this 



Enclosure 2 in No. 7. 

Message from the Captain-General and Govebnou-in-Chief to the Honourable House of 

Assembly. (Signed) C. H. Darling. 

In reply to the message from the House of Assembly received this day, the Governor informs 

the House that the Minute, addressed to the Executive Committee, to which the message refers, 

contains those portions of a Despatch addressed to the Governor by the Right Honourable the 

Secretary of State which convey his Grace's opinions upon tbe principle of responsibility as 

applicable to the Governor of the colony and to the Executive Committee, or have direct reference 

to the resolution passed by the House on the 21st of November last. 

If the Governor were otherwise at liberty to comply with the wish of the House to be furnished 
with the residue of the Despatch in question, he could not with propriety meet that wish at the 
present moment, because the correspondence on the subject is not yet terminated, it having been 
the Governor's duty recently to report, by the Secretary of State's desire, upon a representation in 
connexion therewith forwarded from this country in the month of December last, but it will give 
the Governor great satisfaction if the Secretary of State should be pleased to comply with a request 
that the Governor has submitted to his Grace to be permitted to make public the whole of the 
correspondence alluded to. 

(Signed) C. H. D. 



No. 8. No. 8. 

Extract from a DESPATCH from Governor Sir C. H. Darling to His Grace the 

Duke of Newcastle, K.G. 

(No. 88.) King's House, June 6, 1861. 

(Answered No. 309, July 22, 1861, page 94.) 

I have been honoured with your Grace's Despatches, No. 272* of the 16th and * Pages 93 
No. 274 of the 29th ultimo. and 94 - 

I am exceedingly glad to find that I had in one respect, misapprehended your 
Grace's previous Despatch No. 232,f of the 29th January last, and that it was not t^geoi. 
(254.) G 2 
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Jamaica, intended to attribute to me in that Despatch that, as the Governor of the Colony ot 

Jamaica, I had repudiated ray responsibility to the Crown, whose commission I hold. 

Eesponsiblo The excuse which I have to offer for this misapprehension is, that it arose from the 
orPaity communication of your Grace's impression that I had sought to he acquitted of all 
Government, responsibility in regard to certain public measures, immediately followed in your 
Despatch No. 232, as that communication was, by intimation that your Grace did 
not concur in the supposed view, on my part, of non-responsibility ; that the Governor 
is bound to act upon his own judgment, irrespectively of the opinions of the Executive 
Committee ; and that the advice of that body by no means relieves the Governor's 
responsibility, but that that responsibility is to the Crown alone. I concluded that if 
the Governor's only responsibility is to the Crown, (as I have always maintained that it 
is,) there was no other responsibility which I could possibly be supposed to desire 
to avoid or he acquitted of. I was further confirmed in the belief that the erroneous 
view attributed to me related to the Governor's responsibility, from the following words 
of your Grace's despatch, viz., "I regret that the controversy respecting these principles 
" was provoked by requiring from them (the Executive Committee) a concurrence in 
" what I conceive to be a very erroneous view, on your part, of the Governor's position 
" in respect of his responsibility for acts done in Executive Committee." 

I have already explained that the responsibility which I desired the Executive 
Committee to assume in respect to public measures was a responsibility to the Assembly 
for the advice which they had tendered to me in regard to the expediency of those 
measures, and for the manner in which they had discharged their own functions in 
carrying them into effect, and hy no means a responsibility to the Crown and its 
ministers for my conduct — which responsibility I not only desire to share with no one, 
but which, so far as I can exercise a power of prevention, I will permit no one to 
meddle with, whether within or without the limits of the Colony. Upon this point, 
therefore, I trust I am entitled to believe that the erroneous impression which the late 
Executive Committee, through their writings and their agents in England, have 
endeavoured to create, has not been finally accepted by your Grace. 

From the third paragraph of your Grace's Despatch No. 2-72, I am, however, now 
given to understand that the tenor of my controversy with the late Executive Com- 
mittee (which, as their position has been pronounced to be altogether untenable, might 
perhaps be more justly described as the controversy of those gentlemen with me,) has 
led your Grace to the conclusion that the erroneous views I hold consist in this, viz., 
that the measures adopted by the Governor of Jamaica in Executive Committee are 
regarded by me as the measures of the Committee, sanctioned by the Governor, and not 
the measures of the Governor concurred in and supported hy the Executive Committee. 
I am sorry to say that I have been unable to receive this intimation without feeling even 
greater surprise than that with which I perused these passages of your Grace's Despatch 
No. 232, which seemed to attribute to me other erroneous opinions, from which you 
have since exonerated me. 

I have carefully re-perused the Minutes which I addressed to the Committee. In 
the later of those documents, which had assumed a character rather discussional and 
explanatory than declaratory of settled opinions, there are one or two passages which, if 
read by the light of a preconception or presuggestion to that effect, might possibly be 
regarded as supporting the views imputed to me, but certainly none which, if credit 
were given to me for having hitherto conducted my government upon right principles, 
ought to have had any weight, even if my first Minute to the Executive Committee had 
not contained (as I think it unquestionably does contain) clear and explicit proof of the 
nature of the opinions upon the point which I not only held but had asserted. 

To that Minute I again beg leave briefly to refer. In the eighth paragraph thereof 
I have adverted to the functions of the Executive Committee as requiring them not to- 
suggest measures for the sanction of the Governor, but to keep the Governor informed 
of the views which prevail from time to time in the Legislature, and this object is, 
I think, consistent with your Grace's expressed opinion, "that no important legislative 
" business can be conducted effectually in any country unless the Government and the 
" Legislature are co-operating to a common purpose, and communicating in such a 
" manner as to assist that co-operation." 

In the ninth paragraph of that Minute I have defined the term "government''' in 
the Constitutional Act as meaning not the Ministry but the Governor, advised by the 
Executive Committee ; and I understand an act determined on by the Governor, 
advised by the Executive Committee, to differ in no degree whatever from an act of the 
Governor concurred in and supported by the Executive Committee. 



II 
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In the 11th paragraph I have spoken of the Governor as " charged exclusively Jamaica. 

" with the initiative in all the most important legislative measures ;" and in the 14th ■ 

paragraph I have described the Committee as being the medium of intercommunication Reg ^ ibl 
between the Governor and the Legislature. _ or Party 

In the 24th paragraph I have spoken of the policy not of the Committee Government, 
sanctioned by the Governor, but " of the Governor recommended to the Legislature 
" through the Committee;" and I have little hesitation in saying (that little occasioned 
solely by my reluctance to appear not to give an ample share of credit to my assistants 
and subordinates), that all the measures which are in that paragraph enumerated as con- 
stituting the policy in question were, in the fullest sense of the term, initiated by myself, 
while concurred iii, supported by, and finally proposed with the advice of the Executive 
Committee, if I except the abolition of the Hereditament Tax, which abolition I was 
opposed to, save in regard to its application to the smaller freeholders, from whom the 
tax never could be fully and equitably collected. Upon that point, however, I yielded 
my own opinion, under the circumstances stated in the 20th paragraph of my Minute of 
the 28th September last (page 12, printed Minutes). 

I did so for the reason, not less that I was disposed to defer in such a question 
and so soon after my arrival in the colony to the local knowledge of the Committee, 
than that I had of my own act continued them in office as advisers and assistants to 
myself, and that having done so I was bound either to remove them from that position, 
or to relieve them from the unpleasantness which under the circumstances they would 
be exposed to in the Assembly, if they were to retain their appointments to the sacrifice 
of their political convictions. 

If there are any passages in my correspondence with the Executive Committee, 
or with your Grace, which seem to conflict with the references 1 have made to my 
expressed opinions, I am very confident 1 should have no difficulty in explaining them ; 
and even if I had held different views upon the point, I might have based my justifica- 
tion upon the recorded sentiments of my predecessor, as referred to by me in the 
' 19fh paragraph of my Minute of the 28th September (page 12, printed Minutes), who 
goes so far as to say that " nothing could be more unfounded" than the allegations in 
the newspapers of that day that the measures proposed by the Executive Committee 
were not " their own, but emanated from the dictation of the Governor." 

Sir H. Baikly must then have regarded those measures as the measures of the 
Committee sanctioned by the Governor, and if these views were expressed by Sir Henry 
Barkly, the originator of the present constitution, and not corrected either for his 
guidance or for mine by the Secretary of State, it seems a somewhat scant measure of 
justice to me to conclude, in the face of express declarations from myself of a contrary 
tendency, that they were maintained by me also, and that I had provoked the resigna- 
tion of the late Executive Committee by requiring their concurrence in them. 

With respect to the error conceived to be contained in my draft letter to 
Mr. Williams, I admit that my meaning would have been conveyed in language more 
critically correct if that language had run "the Governor is not solely responsible to 
" the Legislature, but that he is solely responsible to the Crown." If the letter had 
been actually issued, it would probably have been corrected by repeating the word 
" solely," or rejecting it altogether from the sentence. It does not seem to me necessary 
to the sense, and was employed, I may almost say inadvertently, only because it had 
been used in the previous papers in the case. It has, I think, no value, because respon- 
sibility to the Crown is altogether incompatible with responsibility to a Colonial Legisla- 
ture in the sense in which the latter term is understood in Jamaica; and what I meant 
to convey and still maintain is, that the Governor of a colony owes no constitutional 
responsibility whatever to its Legislature. 

Your Grace has further observed that there still remains the intimation of a con- 
currence on my part in Mr. Williams' " main principles ;" but you are pleased to put a 
favourable construction upon my intention in making that intimation which, I may here 
observe, was not contained in the draft of the intended letter already referred to, but 
made in a letter actually sent by me to Mr. Williams on the 24th November last. 

In that letter I stated that " I could have concurred in the main principles" which 
certain specific conditions laid down by Mr. Williams as those on which he would accept 
the attorney-generalship involved. 

I can have no doubt that I am fully responsible for this declaration to Mr. Williams, 
and that I did not make it without due deliberation and thought. 

The principles referred to are, as I understand them — 

1st. That government by party was not intended to be established by the Act for 
the better Government of the Island. 
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2d. That patronage is by that Act vested in the Crown and the Governor, to the 
exclusion of the Executive Committee. 

3d. That the Governor is responsible only to the Crown. 
■ty 4th. That the Executive Committee are morally if not legally responsible to the 

lent, people of Jamaica through the lower branches of the Legislature "for the advice which 
they may give the Governor, and the support which they may render to measures 
introduced into the Legislature. 

5th. That the Executive Committee should not continue to hold office, if contrary 
to their advice the Governor determines to carry out any matter of legislation or 
■ of public policy of serious importance, and of a nature in their opinion detrimental 
to the welfare of the people. 

6th. That the Executive Committee are removable at the pleasure of the Crown or 
of the Governor, and ought to be removed when a direct vote of censure, or of want 
of confidence in them, is passed by either or both branches of the Legislature. 

7th. That the Executive Committee ought to be composed of members of the 
Legislature commanding the confidence of those interested in the welfare of the Colony, 
and who can carry on with effectual permanent good the business of the country. 

To the dictum that the Governor is responsible only to the Crown was added the 
reservation that the Governor was, in Mr. Williams' opinion, practically responsible 
(not it may be observed to the Legislature, but) to the "public of the Colony," to the 
extent that he ought to be recalled by Her Majesty's Government if the Council and 
Assembly refused to do business with him, or if he refused to change his policy to meet 
the views of those bodies, 

With the exception of this opinion, and that which would make the resignation 
of the Executive Committee the consequence of a vote of want of confidence by the 
Legislative Council only, I saw no objection to Mr. Williams' views, and therefore 
thought myself justified in saying that I concurred in his "main principles." 

I have already explained that I considered it quite unnecessary to enter upon that 
occasion into controversy upon an opinion which related not to my own obligations, 
but to the action of the Secretary of State in a certain supposed contingency ; and I am 
now bound in candour to add that 1 am the last officer in Her Majesty's Colonial Service 
who could have ventured to assert that a Secretary of State might not pursue the course 
which Mr. Williams had indicated. 

At an earjy period of my official career I held the office of Secretary to a 
Governor of Jamaica who after having during five years of West Indian service obtained 
the honour of the Grand Cross of the Guelphic Order from his Sovereign, and the 
high distinction of a baronetcy at the recommendation of one Minister of the Crown 
in recognition of his ability and zeal, was by another Minister immediately afterwards re- 
moved from his office, and subsequently appointed to a Government of inferior importance 
for no other assigned reason than that not the Legislature, but the Assembly only, had 
practically " refused to do business with him," a course taken by the Assembly because 
the Governor would not " change his policy to meet their views." This determination 
on the part, of the Assembly being backed by an agitation in and out of Parliament 
maintained by the " island agent," so called, but in fact the agent only of the West 
India body, and of their representatives and dependents in the Colony, who were then 
dominant in the Assembly. 

The Governor I allude to was Sir Lionel Smith. He was succeeded by Sir 
Charles Metcalfe, during whose administration, which was pre-eminently marked by 
conciliation of the West India body, both here and in England, was unhappily laid the 
foundation of all those financial difficulties with which the Colony has since had to 
contend. 



No. 9- 

Extract from a DESPATCH from Lieutenant-Governor Eyre to his Grace the 
Duke of Newcastle, K.G. 

King's House, December 23, 1862. 
In my Despatch No. 105, of the 8th ultimo, I announced the opening of the 
Legislature, and transmitted copies of the opening address and of the replies thereto by 
the two branches. 

From the quiet manner in which the session commenced I fully hoped it would 
have proceeded peacefully and satisfactorily, but it soon became evident that a combi- 
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nation had been formed for the purpose of compelling the present Execu+.we Committee Jamaica. 
to retire. At first this political league endeavoured to effect their purpose by moving ~Y~ 
what amounted to a direct vote of censure, but failing in this they changed their tactics, Responsible 
and endeavoured by an obstructive policy to force the Committee to resign. In or Party 
carrying out this design no efforts were left untried, * * * * for Government 

instance, a bill, called the Vestries Amendment Bill, having been passed through the 
House by a very large majority, was thrown out * * * upon the motion that 

it be carried up to the Council. Five gentlemen, who at the third reading voted " that 
" this bill do now pass," gave their votes a few days later against its being sent up to 
the Council, and thus caused its rejection altogether. By apparently supporting the 
measure, when there was no prospect of their successfully opposing it in a full House, 
they threw the Committee off their guard, and then, by pre-arranging a muster of their 
forces when the bill had to be sent up to the Council, they took the Government 
unawares and at a disadvantage, since no opposition was either expected or usual at the 
stage at which the bill had arrived. 

This obstructive policy has been most pertinaciously adhered to, and an almost 
total stoppage of the public business has been the result ; so that, although the Legis- 
lature has been in session above six weeks, only seven bills have actually been passed 
and assented to. 

From the 19th instant the House insisted upon adjourning to the 27th January, 
and until then no further business can be transacted. 

The party engaged in this opposition consists of all the members of the late 
Executive Committee, Messrs. Price, Hosack, and Jordon, of Mr. Westmoreland, 
Mr. Charles Jackson, and some others. 

The effort being made is an attempt to work the constitution of Jamaica by party 
government, a system which was never contemplated in the Constitution Act, and for 
which Jamaica is undoubtedly most unfitted. 

The apparent object of the opposition seems to be to bring back to power the late 
Executive Committee, Messrs. Price, Jordon, and Hosack, and they are supported 
and led by the Honourable H. Westmoreland, a gentleman of ability and influence, 
by a Mr. Charles Jackson, and by some others. 

So far the Executive Committee have been enabled to maintain their ground and 
negative any direct vote implying a want of confidence, but they have not been able to 
* * * carry out successfully the public business requiring to be transacted 
in the Legislature. 

I see little prospect of improvement when the House again meets after the recess, 
and if the late policy adopted by the opposition be still adhered to, I do not know how 
it will be possible for the present Committee to retain their seats. 

Hail 1 to consult the existing state of things only, I should experience little 
difficulty in dealing with it, because I think such a combination of parties might be 
arranged as would secure a committee sufficiently influential to carry a working majority 
in the Legislature; but I* have to take into consideration that in a very short time 
Sir C. Darling may be expected to return to the Colony. * * * * 

It will be my duty, therefore, to take such measures as will secure the continuance 
in office of the present Executive Committee until Governor Darling returns. 



No. 10. 

Copy of a DESPATCH from Lieut-Governor Eyre to his Grace the Duke of 
Newcastle, K.G. 

( No ' 36 -) King's House, January 31, 1863. 

My Lord Duke, (Answered No. 568, 16 March, 1863, page 95.) 

In my Despatch of the 23d* ultimo I informed your Grace of the very unsatisfactory 
state of political parties in the House of Assembly in this Colony that an attempt was 
being made to work the constitution by party government ; that whilst the opposition 
was not sufficiently strong to carry a direct vote of want of confidence against the 
Executive Committee, the latter were unable, from the evenly balanced numbers 
supporting either side, and from the obstructive policy pursued by the opposition, to 
carry the necessary business of the Government through the House; that whilst matters 
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Jamaica. 
I. 



were in this state a question had been raised as to the validity of the acts of the 

Executive Committee, in consequence of their not having received fresh appointments 

, from myself; and that this question had been taken up on the 19th of December to talk 

Sariy upon against time until the House adjourned for a six weeks' holiday, so as to prevent 

Government, the Executive Committee from bringing forward a motion to carry up to the Legislative 

Council a bill which had passed the House to continue for another year the additional 

Import Duties Act. . , . . 

2. Such being the state of parties at the time of the adjournment, I waited with 

considerably anxiety the re-assembling of the Legislature after the recess. 

_j... .1- nn*i, :,™+.vnt „ri, Q n fii» AtJnnto was resumed as to 
me evident, both 
of the supporters 



3 This took place on Monday the 27th instant, when the debate was 
e validity of the acts of the Executive Committee, and it soon becaim 
at no better spirit animated the opposition, and that the relative number ol 



on either side was much the same as it had been previous to the recess. After a debate 
protracted to a late hour, upon a resolution to declare that the gentlemen acting are not 
an Executive Committee as by law required, the question was negatived by a vote of 
21 in favour of the Executive Committee against 15 on the part of the opposition, lhe 
question was then put upon a resolution to refer my message of the 17th December, 
relating to the Executive Committee, to a special committee of the House, and again 
negatived by a majority of two in favour of the Executive Committee, the numbers being 

The whole question as to the legality of the acts of the Executive Committee was thus 
therefore finally disposed of. , 

4 On the following day the House again met, and a resolution was submitted by a 
member of the opposition 'to retain before the House the AdditionaUmport Duties Bill 
until the Appropriation Bill be introduced, and a clause therein inserted specifically 
appropriating the moneys to be raised under the said bill. This was the occasion of 
another protracted debate, but the question was eventually decided in favour of the 
Executive Committee, by the speaker giving his casting vote on the side ot the 
Government, the votes having been equal (18 each). _ 

A member of the Executive Committee then moved, "that a commit teee be appointed 
" to carry over to the Council the Additional Import Duties Bill which has passed this 

Thfewas met by an amendment on the part of the opposition, that the bill "be not now 
" carried over." 'On a division the opposition had a majority of two, the numbers being 
1Q to 17. This was occasioned by one of the usual supporters of the Government 
voting in this instance against them, and by the accidental absence of another of then- 
friends from sickness. , 

5 It now became evident that in the existing state of parties it was quite impossible 
to carry on the business of the country, and on the following morning ( 1 hursday the 
29th of January ^ the Executive Committee waited upon me, and stated that such was 
the case. I then called upon them to advise me in writing, what course they recom- 
mended. 1 append their minutes on this subject, advising a dissolution, but orrermg to 
place their resignations in my hands, if I thought that their doing so would solve the 
existing difficulties. 

6. There were now two courses open to me, namely, 

To change the Committee or dissolve the House, fori clearly understood from the 
Committee "hat they would not remain in office under a mere prorogation, unless pro- 
vision were first made for the more pressing requirements of the public service. 

7 Judging from the very evenly balanced state of parties as shown by the votes 
recorded on divisions from the very first opening of the session on the 4th November 
to the last division on the 28th January, when the opposition had an accidental majority 
of two I could see no grounds whatever for supposing that if the Executive Committee 
were changed the opposition would be in the least degree better able_ to carry on the 
public business than the gentlemen now in office, and if, in addition to this fact, be taken 



were 



into consideration the statement of the Committee, that three of their supporters 
temporarily absent from the Island (but expected to return very shortly), and that three 
others were unable to attend from illness or other causes, there was every probability that 

Yich circumstances had for 
There was, there- 



if the opposition came into power the very small majority which ci: 
the moment given to them would soon be converted into a minority, 
fore no prospect of their being able to command a working majority. 

A reconstruction of the Executive Committee, as a coalition committee, so as to 
secure support from both parties, however practicable it might have been at an earlier 
period of the session, was, under existing circumstances, utterly impracticable, and 
indeed wholly repudiated. 
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8. On the other hand, a dissolution is an extreme measure. I fully share in the Jamaica. 

distrust expressed by the late Sir Robert Peel in dissolutions as remedies for the 

weakness of a Government, and I believe that the remarks of Lord Clarendon upon the u L - h] 
evil effects of an ill-considered exercise of this branch of the prerogative, and which he oTparty 6 
considers as " the source of the waters of bitterness," are as applicable in a Colony as in Government, 
the United Kingdom. There is also this further evil in a Colony that the Legislature 

does not pass the Supply Bill or other necessary Acts before the dissolution takes place, 
as in England, and consequently some inconvenience and injury must necessarily result 
both to the country and to individuals until the new House can be got together. * 

Bearing all these considerations in mind, I should at any time, under ordinary circum- 
stances, be personally averse to resorting to a dissolution, and I felt still more so now 
that I am only administering temporarily, and that Sir Charles Darling may so soon be 
expected to return. 

9. Under these circumstances, before taking any final step in the matter, I deemed it 
my duty to ascertain whether any compromise 'could not be made, and I sent for 
Mr. Westmoreland, the leader of the opposition. At a long interview which I had with 
this gentleman I submitted to his consideration that in the present state of parties no 
public business could proceed. I stated that from the evenly balanced manner in which 
those parties were divided there was nothing to be gained by substituting the opposition 
for the Committee, and that moreover, as I was only administering temporarily, and Sir 
C. Darling was expected to return in about six weeks time, I was bound by my duty to 
the Crown to endeavour to prevent a state of things arising which might be embarrassing 
to him on his resumption of office. I suggested, therefore, that in order to secure the 
country from inconvenience the party which he represented should allow the present 
Executive Committee to pass the Supply Bill, most of the votes for which had already 
passed the House, the Perpetual Annuity Bill, the Bill to vest the Forts at or near Port 
Royal in Her Majesty, the Vestries Bill, the Insolvent Debtors Bill, and the Additional 
Import Duties Bill, (the three last expiring on the 31st March next,) on the distinct 
understanding that the Executive Committee would not attempt any further legislation, 
but that the Legislature should then be prorogued to the beginning of April, by which 
time Sir C. Darling would return, and be able to meet the House 'in person, and make 
his own arrangements for the future conduct of the Government. In the event of an 
understanding of this kind not being assented to 1 observed that I had no alternative 
but to resort to a dissolution. 

10. Mr. Westmoreland admitted both the impossibility of business proceeding under 
existing circumstances, and the inconvenience which would result to the country if a 
dissolution was resorted to, but at the same time he expressed his disinclination to enter 
into the arrangement suggested. Before, however, giving a final decision, he asked 
my permission to consult with his friends and supporters, and left me for that 
purpose. 

11. Upon returning at a later hour of the day Mr. Westmoreland informed me in the 
most distinct terms that his party declined to make any arrangements whatever which, 
would have the effect of keeping the present Executive Committee in office, but at the 
same time he stated that they were prepared to form a Government under his 
leadership, and believed that they could carry on the public business successfully. 

My answer to this was, first, that the votes of the session had shown such a near 
equality of supporters on either side, that there were no apparent grounds for supposing 
that if the opposition took the place of the Executive Committee they would be any 
better able to carry on the Government than the present Executive Committee, since 
the accidental majority of to-day might become a minority to-morrow ; secondly, that 
as the leading and most influential men in the opposition (himself excepted) were gentle- 
men who had not only been politically but personally hostile to Sir Charles Darling 
I should not be justified, under the circumstances of the present state of affairs, in making 
arrangements under which he would find those gentlemen in office to meet him on his 
return ; and, thirdly, that if any change in the Executive Committee was necessary it 
would be better that such change should be made by the Governor who would have to 
carry on the government with them. 

There was now no further ground for delay in deciding upon the course to be 
adopted. 

The present Committee would not remain in office under a prorogation, unless 
provision was first made for the essential services referred to in the 9th paragraph. The 
opposition declined to allow such provision to be made, or to make any arrangements 
whatever which would have the effect of continuing the present Committee in office. 
(254.) H 
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Jamaica. A coalition committee, which might possibly have been constructed earlier in the 

~T~ session, had I been free from considerations connected with the return of Sir C. Darling, 

Responsible was now quite impracticable, indeed altogether repudiated. The evenly balanced state 

or Party of the two parties precluded the prospect of the opposition being able to carry on the 

Government, public business if called upon to form a government. 

Even had this been otherwise there was the undesireableness of changing the 
Committee on the eve of Sir C. Darling's return, and especially so as the only men who 
could have come into office were persons who had exhibited personal hostility to him. 
There was the inexpediency of making frequent changes in the Committee, and there 
was the still greater impolicy of doing anything which might be in any way construed as 
fostering or encouraging a system of party government, for which Jamaica is essentially 
unfit. However unwillingly, therefore, I admitted it, I found myself compelled to come 
to the conclusion that there was no other proper course open to me but to resort to a 
dissolution. Accordingly, on the 29th instant, a proclamation was issued proroguing the 
Legislature pro forma for a week, and this morning a further proclamation has been 
issued dissolving the. House. ' 

13. Your Grace will readily believe that in coming to a decision I have only done so 
*Pa g e 54. after long and most anxious consideration. My Despatch* of 23d December last would 

show your Grace that the difficulty which actually has occurred was even then (full five 
weeks ago) foreseen as probable, and the subject in all its aspects and bearings has ever 
been continually in my thoughts. 

Whether, therefore, I have judged rightly or not in the step I have taken, that step was 
not taken without the most careful and mature deliberation. . . T , . 

14. I have perhaps felt less distrust as to the correctness of the decision I have arrived 
at because if there is one thing that could justify a dissolution more than another it 
would be the proceedings of an unreasonable and factious opposition, which, without 
being sufficiently powerful to overturn the Executive Committee by direct means, has 
been unceasing' in its endeavours to do so by a policy of obstrnctiveness which has 
prevented the carrying any further Bills through the House, without the least reference 
to their merits or demerits as measures affecting the public interests. 

15. Appended are some of the motions or messages brought forward by the opposition, 
which will clearly show the character and scope of their proceedings, in the course of 
which they do not scruple to attack the prerogative of the Crown in reference to the 
Privy Council. They call upon the Governor to break through his duty to the Crown 
by askincr for information relative to the proceedings of that Council which the Governor 
would not be justified in giving. They embarrass the Governor by asking for Despatches 
from the Secretary of State which he could not produce, and of which thesubstance, so 
far as it could properly be done, had already been given to the House by Sir C. Darling, 
who at the same time announced his inability to furnish the remainder of the Despatch 
without the express sanction of the Secretary of State. _ 

They propose interfering between the Crown and the public officers serving under it 
in reference to the obligations of the latter not to thwart or obstruct in the Legislature 
the Government they serve under. • 

They try to pledge the House to make no provision for any requirements of the 
public "service not comprehended in last year's estimates, leaving out thereby many 
important services. 

They propose to diminish the revenue by a reduction of taxes, without any reference 
to the Executive Government. ... 

They give notice that they will try to impose a tax, although the Constitution Act 
interdicts' this being done unless with the consent of the Committee. They put forward 
a notice to appropriate a large portion of the perpetual annuity reserved expressly by 
Act of Parliament for appropriation by the Secretary of State. 

And they submit a motion which if carried would be virtually one of impeachment of 
their Governor, Sir C. Darling. No doubt many of these proceedings were intended 
chiefly to create delay, to embarrass the Governor or the Executive Committee, andto 
prevent the passing of the necessary Bills ; but they show the spirit by which opposition 
was animated, and the determination, per fas aut nefas, to obstruct public business, and 
by bringing on a dead lock compel the Committee to resign. 

16. I now wish to place before your Grace some grounds why a prorogation was not 
admissible, instead of a dissolution. 

Independently of the determination of the Executive Committee to resign if a 
prorogation took place without previous provision for the requirements of the public 
service, and which of course left me only the alternative of a dissolution or 



i chai 



of 



( 59 ) 

Committee, there were the following considerations. A prorogation would only defer 
the # dealing with, not solve the difficulty which existed. Upon the calling together 
again of the House the relative position of the two parties as to numbers would be the 
same, they would meet with the same feelings, pledged to the same course of action, 
and to renew the same abortive struggles, only to be put an end to by an eventual 
dissolution. A prorogation, therefore, would only protract the period for which no 
provision could be made for the public service, and this is a very important consideration 
when it is remembered that three important Acts will expire on the 31st March next, J 
and that until Legislation is renewed nearly, all expenditure upon the main roads must ) 
cease. A 

By dissolving at once the new Legislature may meet after Sir C. Darling's return to j 
the Colony, before the Acts referred to expire. There is also this very important I 
consideration, that the new House will meet unfettered by any previous proceedings or 
obligations; and if the present Executive Committee should not then have a strong 
working majority, Sir C. Darling would be better able to arrange a new combination of 
gentlemen to form the Committee from amongst the members of a House that has not 
met at all, than he could possibly hope to do from a House which has been embittered 
throughout an entire session by the violence of its party proceedings. 

17- It must be remembered that the present Executive Committee were appointed on 
the 27th November I860, before the receipt in the Colony of your Grace's* Despatch 
No. 232,* of the 29th January 1861, that prior to their appointment the whole question 
of the responsibility of the Committee to the Assembly had been opened out and 
discussed, and that the gentlemen now in office accepted their positions upon the distinct 
understanding of their responsibility to the Legislature. In my Despatch (Confidential) 
of the 24th December I pointed out the party struggle which had been going on durino- 
the whole session, and I stated my conviction that some change in the construction of 
the Committee would become necessary. I am of the same opinion still. 

The serious illness of the Speaker of the House- making it probable that he would at 
once retire upon the meeting of the new Legislature may modify the arrangements 
which then appeared to me possible, by throwing open the chair, with a salary of seven 
hundred pounds per annum, to one of the leading members of the opposition. This 
contingency would of course greatly facilitate a reconstruction of the Committee. 

That such a reconstruction must take place I have a very strong conviction ; but of this, 
as well as of the extent of the change to be made, it will be for Sir C. Darling to judge 
for himself. I fear greatly that now party struggle has once begun no Committee will 

ever be able t 

serious evils v 

will be used either to gain or to retain the coveted appointments. 

_ 18. I am happy to assure your Grace that, with the exception of the stoppage for about 
six weeks of a considerable portion of the expenditure going on upon the public roads, 
no veryserious evil or even inconvenience will result to the public service. All the 
Institutions and Departments are provided for in all essential particulars ; and although it 
would be highly desirable to carry out some services intended to be met by vote^ yet 
they are not of such a nature as to cause embarrassment by their being kept temporarily 
in abeyance ; and as regards the expiring Acts I have already stated that Sir C. Darling 
will be out_ (if he arrives, as he has informed me he intends, by the packet of the 21st 
March,) in time to meet the new Legislature before those Acts expire. Bearing all these 
considerations in mind, I have fixed the 24th day of March for the meeting of the new 
Legislature, which will give Sir. C. Darling three days from the morning of the 21st to 
consider the position of affairs, and to make those arrangements which he may think best 
under the circumstances, or he will have the power of deferring the meeting of the 
Legislature by again proroguing for a few days, if he thinks the day already fixed^will not 
give him sufficient time to make his arrangements. 

19. There is one point connected with the recent proceedings in' the Legislature which 
I think it right to bring under your Grace's notice. It is this, that a public officer of the 
Government, Mr. Peter Alexander Espeut, Official Assignee for the county of Middlesex, 
and receiving emoluments to the amount of five hundred and fifty pounds per annum', 
has on all the recent occasions voted against the Government. I feel the more hound 
to bring this circumstance before your notice, first, because Mr. Espeut was fully aware 
of the views enunciated in your Grace's Despatch (Confidential) of the 27th August 
I860, all of which, excepting the last paragraph (5), was laid before the Legislature 
by Governor Darling in November I860, and, secondly, because, on the very day of the 
re-assembling of the Legislature on the 27th of January, I sent for Mr. Espeut, and saw 
him before the House met, pointing out most distinctly that whilst I did not expect him 
(254.') H 2 
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i able to retain their position beyond two sessions, if so long, and that great and 
evils will result to the Colony from perpetual changes, and from the means which 
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Jamajca. to support any particular Executive Committee, merely as such, there were certain 

measures which were necessarily Government measures which would be required under 

w L . M any committee, and which all public officers were bound to support. I particularly 

or P Partv specified the Acts essential to be carried, and I especially intimated to Mr. Espeut that 

Government. I had myself directed the Committee to take the earliest opportunity of moving the 

Additional Import Duties Bill up to the Council, as it was of the utmost importance that 

no loss of revenue should take place. 1**1.1 a 

20 Notwithstanding this warning, Mr. Espeut voted on each of the two days, and on 
each occasion of a division, against the Government. In the three first instances his 
vote did not destroy the majority in favour of the Committee but on the last and most 
important (that of carrying up the Additional Import Duties Bill to the Council) it did. 
There the division showed for the Executive 17, against 19, including Mr. Espeut for the 
opposition. Had lie voted, as he was in duty bound, in favour of the Government, the 
relative numbers would have been 18 and 18, in which case the speakers casting vote, 
as on the other preceding division on the same question, would have secured a majority 
to the Government, and have made secure a Bill bringing twelve thousand pounds a 
year to the revenue, but which is now lost for the time, in consequence of Mr. Espeut s 

V °I 'append a copy of a letter addressed by Governor Darling's directions to Mr. Espeut, 
dated 28th January 1861, showing that this is not the first instance in which that gentle- 
man has required to be told his duty to the Crown, or in which an important Government 
measure has been defeated by his vote. , 

21. In concluding this report I would respectfully crave your Graces indulgence for 
having entered into the subject so much at length ; but the circumstances in which 1 have 
been placed were so exceptional, and my whole position has been one of so much 
delicacy that I am anxious vour Grace should be in possession of the fullest information. 
Almost from the first opening of the session it was evident that I had a very difficult and 
delicate task before me'; and in order to prevent embarrassment to Governor Darling 1 
have been compelled to forego proposing or making, when such might have been 
practicable, those arrangements which, if 1 had been unfetterred by such considerations, 
might have enabled me to carry out a successful session, and thereby terminate my years 
service here with credit. . . . 

Nor have I shrunk from incurring, under the obligations of my position, all the popular 
clamour or misrepresentation with which disappointed party spirit is ever ready to assail 
any one who makes a stand against its intrigues. 

22 If therefore, at the close of my brief career in Jamaica, I am unable to point to 
any very important measures as the result of my administration, I have at least the 
consciousness of having done my duty faithfully, and the satisfaction of believing that, 
beyond the not unnatural and temporary irritation which resorting to a dissolution 
engenders, there has been no element of personal feeling or ill-will against myself on the 
part of any section of the Legislature or of any individuals in it. 

Resting on these considerations, and on the conviction that in successfully preventing 

ch a state of things arising as must necessarily have embarrassed Sir C. Darling on his 
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return, I have best promoted the welfare and intere 
to hope for your Grace's approval of my conduct. 

His Grace the Duke of Newcastle, K.G., 
&c. &c. &c. 



of the Colony, I venture humbly 

I have, &c, 
(Signed) E. EYRE. 



Minute of the Lieut.-Governor. 

In the existing state of political' parties in the House of Assembly^ and with no decided majority 
shown in favour of any party by the.recent votes on the 27th and 28th instant, it is manifestly imprac- 
ticablo to carry on usefully the public business. , 

The members of the Executive Committee are requested to advise the Lieut-Governor m wntmg as 
to the course they recommend should be adopted in a state of things which is practically a dead lock, 
and to give their reasons for the recommendation they make. 



29th January 1863. 



(Signed) E. Eyre. 



Minute of the Executive Committee. 
In compliance with the request conveyed in his Excellency the Lieut- Governor's Minute of this day, the 
Executive Committee beg respectfully to state that they are unanimously of opinion that m the existing 
state of political parties adverted to in that minute an appeal to the constituency of the Island seems 
the only course open to the Committee to recommend as the constitutional and most speedy solution 
pf the difficulty. 
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The temporary absence fromthe Island of three of the supporters of the Government, and the non- j AMAICA 

attendance of three others at this moment from illness or other causes, having led to the state of things 

as shown by the votes of the 27th and 28th instant, their attendance, whenever it could be procured, I. 

might immediately place an Executive Committee formed from among the opponents of the Govern- Responsible 
ment in a minority. _ or Parly 

In recommending this course, however, the Committee beg to state that if in his Excellency's opinion Government, 
their resignation would conduce to put an end to the present difficulty, the members of the Committee 
are ready at once to place their offices at his Excellency's disposal. 

(Signed) Raynes W. Smith. 

M. A. Baron Ketelhodt. 

January 29, 1863. H. A. Whitelockk. 



Minute of the Lieut.-Governor. 

Adverting to the opinion of the Executive Committee, dated yesterday, proposing a dissolution of 
the Legislature as the course recommended by the Committee in the existing state of political parties, 
the Lieut-Governor wishes to be informed of the opinion of the Committee with regard to the probable 
result of such an appeal to the country, whether they consider that it would lead to an accession to 
their party of any additional supporters ; if so, what would be the probable numbers of such additional 
supporters, and whether such accession would enable them to command a working majority in the new 
House. (Signed) E. Eyre. 

January 30, 1863. 



Minute of the Executive Committee. 

The Executive Committee, in reply to his Excellency's minute of yesterday, have no hesitation in 

stating their conviction that the country disapproves of the conduct of the opposition, evinced in the 

late proceedings of the House of Assembly, and that an appeal to the constituency will result in an 

accession of strength to the Government to give them a working majority. 

It is difficult to state with precision the exact number of members favourable to Government on 
whose return they can rely, but they believe that they are safe in estimating that the number of those 
opposed to Government who are likely to be returned will not exceed about one-third of the 
representation. 

(Signed) Raynes "W. Smith. 

M. A. Baron Ketelhodt. 
January 31, 1863. H. A. Whitelocke. 



No. 101. (Confidential.) 
Sin, Governor's Secretary's Office, January 28, 1861. 

I am desired by the Governor to acquaint you, that it has been his Excellency's duty to report 
to the Secretary of State that the Bill for legalizing the appointment to an assistant judgeship of 
Mr. Alan Ker, which was introduced into the Assembly at the suggestion of Her Majesty's Govern- 
ment, and supported by the Governor's present advisers, was lost by your vote and those of two other 
members holding appointments revocable at the pleasure of the Crown, and that his Excellency assured 
the Secretary of State that be would take such steps as such a disregard of the views of Her Majesty's 
Government, in respect to office holders who think fit to hold seats in the Assembly, required. 

2. I am now, therefore, to remind you confidentially for your guidance that the condition upon which 
members of Assembly are permitted to retain offices revocable at the pleasure of the Crown are dis- 



tinctly stated in the D€ 
Session of the Assembly. 

P. A. Espeut, Esq., 
Official Ass' 



of the Secretary of State recorded at Page 64 of the Votes of the current 

I have? &c, 
(Signed) Hugh "W. Austin, 

Gov. Sec. 



No. 11. 

Copy of a DESPATCH from Lieutenant-Governor Eyre to his Grace the 
Duke of Newcastle, K.G. 

( No - 66> ) King's House, March 23, 1863. 

My LORD Duke, (Answered No. 589, April 21, 1863, page 96.) 

In my Despatch No. 36,* of the 31st January, I acquainted your Grace with the 
reasons which led me to dissolve the late House of Assembly, and I notified that I had 
fixed the 24th March for the meeting of the new house. 

2. The recent mail from England having brought intelligence of Sir C. Darling's 
detention at home, and your Grace's instructions to me to continue in the administration 
of this Government for another month, it becomes my duty to open the legislative 
session to-morrow. There would now be no sufficient object to attain to justify my 
deferring the meeting until Sir Charles Darling returns, whilst very serious inconvenience 
would certainly result if this were done, both to the members of the Legislature who 
have come up from the country to attend the session, or to the Colony at large, from 
(254.) H 3 
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not re-enacting in time certain measures which are about to expire at the close of 
the present month. 

3. In my Despatch No. 60, of the 10th instant, I informed your Grace that the 



result of the elections, so far as they had then proceeded, was decidedly against the 
Government. Executive Committee ; the subsequent elections have been somewhat more_ in their 
favour, but I greatly fear that when the House meets it will be found that whilst there 
have been several individual changes, the general result will be that the state of parties 
is pretty much the same as before the dissolution. I anticipate, therefore, an immediate 
renewal of the party struggle, and a determined endeavour on the part of the opposition 
to obstruct all public business, and thereby compel the retirement of the present 

Committee. ...... . 

4. At the present juncture a coalition or combination of parties is quite impracticable, 
and' should the opposition succeed in preventing the progress of the public business, 
I shall have no alternative but to change the Committee, and accept the services of 
the leaders of the opposition. 

I have, &c. 
His Grace the Duke of Newcastle, K.G., (Signed) E. EYRE. 

&c. &c. &c. 



No. 12. 

Copy of a DESPATCH from Lieutenant-Governor Eyre to his Grace the 

Duke of Newcastle, K.G. 

(No. 74.) 

V ' King's House, April 7, 1863. 

My Lord Duke, (Answered No. 602, May 9, 1863, page 96.) 

I have the honour to transmit to your Grace a copy of a Message which 



I received from the House of Assembly, asking for a copy of the entire Despatch 
by your Grace to Governor Sir Charles Darling, No. T"~ 
ther with a copy of my reply to such Message. 



. 232,* of the 29th January 



addressed by your Grace to Governor Sir Charles Darling, 
1861, together with a copy of my reply to such Message. 

2. Your Grace having in a subsequent Despatch, No. 272f, of the 16th April 1861, 
informed Sir Charles Darling that the object of making publicly known the views 
of Her Majesty's Government on certain points relating to the constitution of Jamaica 
had been sufficiently accomplished by the extracts from Despatch No, 232, which had 
been communicated to the Assembly, I did not consider myself justified in complying 
with the application for a copy of the entire Despatch, nor do I see that any useful 
object would be attained in now making it public. 

3. Your Grace will notice that the same application was made by the late House 
of Assembly, as mentioned in the 15th paragraph of my Despatch No. 36,J of the 
31st January last, but the necessity of a reply was then obviated by the dissolution. 

I have, &c. 
His Grace the Duke of Newcastle, K.G., (Signed) E. EYRE. 

&c. &c. &c. 



Enclosure in No. 12. 

Message. 

May it please your Excellency, 

We are ordered by the Assembly to wait on your Excellency, and to request that your Excellency 
will be pleased to cause to be laid before the Assembly a copy of the entire Despatch from the 
Secretary of State, with regard to the question of responsibility, a portion of which Despatch was 
furnished to the Assemby by his Excellency Sir Charles Henry Darling in a message to the 
i the 4th March 1861. 



The Lieutenant-Governor's Reply. 

Message from his Excellency the Lieutenant-Governor to the honourable House of Assembly. 

E. Eyre, Lieutenant-Governor. * . ■,,■-,-, -a. 

In reply to the message from the Assembly of the 26th instant, requesting to be furnished witn 
a copy of a despatch from the Secretary of State on the subject of the relative responsibilities of the 
Governor and the Executive Committee, a portion of which despatch was laid before the Assembly 
on 4th March 1861, the Lieutenant-Governor regrets to inform the honourable House that he is 
unable to comply with the application without the previous sanction of the Secretary of State. 
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The Lieutenant-Governor takes the opportunity of informing the honourable House, that the Jamaica. 

extracts from the despatch in question, which were laid before it on the 4th March 1861, contain 

the substance of the views expressed by the Secretary of State as regards responsibility ; the only *■ 

other passages in that despatch, or in any other from his Grace on the same subject, tending to Res P onsi Me 
throw further light upon the views of Her Majesty's Government on this point, are herewith or Part y 
enclosed. Government.. 

E. E. 

Extract of a Despatch from the Duhe of Newcastle to Governor Darling. 
I conceive that the measures adopted by the Governor of Jamaica, in Executive Committee, are 
to be regarded as the measures of the Governor, to be concurred in and supported by the Executive 
Committee, and not the measures of the Committee, sanctioned by the Governor. 

Extract of a Despatch from the Duke of Newcastle to Governor Darling. 
It is highly inexpedient that frequent changes should* take place in the composition of the 
Executive Committee, or that any change should be made until it shall have become absolutely 
necessary to the successful conduct of the public service in the Legislature. 



Mr. Smith, one of the members of the Executive Committee, presented to the House a Minute issued 
by his Excellency the Governor to the Executive Committee, which was received and read, ordered to 
be entered, and is as followeth : 

Minute for the Executive Committee. 
The Governor deems it his duty to acquaint the Executive Committee that he has been put in 
possession of the opinion of the Secretary of State, as to the responsibility of the Governor, and the 
responsibility of the Executive Committee, in the following terms, viz. : — 

" First — With regard to the responsibility of the Governm: 
" The first proviso in section eighteen of the Act for the better Government of the Island is in the 
" following terms : 

" Provided nevertheless, that notwithstanding anything herein contained, the Executive Govern- 
" ment of this island shall continue to be discharged by the Governor, and on his responsibility, in 
" the same manner as heretofore it has been, either when the Governor has heretofore acted alone, or 
" by and with the advice of his privy council." " I must regard the Governor therefore as in no 
" degree relieved frorn responsibility by the co-operation or advice of the Executive Committee. The 
" Governor is not justified in adopting any measures proposed in Executive Committee which he shall 
" not himself conceive to be conducive to the public welfare. On a question whether a measure, good 
" in itself, can be carried through the Legislature, or whether a bad measure could be successfully 
" resisted there, and generally on a question as to the best course for the Governor to pursue, with a 
" view to maintaining such relations with the Legislature as shall best promote the public welfare, the 
" Governor will naturally be disposed to defer to the opinion of the Committee, as founded on the best 
" information. Even as to these, however, his authority is paramount, and it is possible that on some 
" occasions he maybe called upon to take a course opposed to the views of the Committee, leaving 
" them the alternative of retiring from office, should they feel it their duty to decline co-operation in 
" such a course. 

" But the responsibility of the Governor, reserved and declared by the Act, is a responsibility to the 
" Crown alone." 



"As to the responsibility of the Executive Committee. 

" It would be, as I conceive, inconsistent with the spirit of the arrangement entered into under the 
" Act of 1854, with the expressed intentions of all who entered into it, and with the relations which 
" have practically prevailed under it, between the Governor and the Committee, and between the latter 
" and tiie Legislature, that advice should be given and co-operation afforded without responsibility. 
" Their direct and official responsibility is to the Governor, but they are responsible to the Legislature 
" in this sense — that if the Governor should be convinced that they are unable to obtain the support of 
" the Legislature, either generally or in some one or more measures of vital importance, and that other 
" men canbe found who could obtain that support, it would be the duty of the Governor to call for 
|| their resignations. The Governor, no doubt, would be more slow to admit this conviction in cases 
" in which the confidence of the Legislature might have been lost by courses against which their 
" opinions had been expressed in committee, but it would nevertheless be incumbent upon him to take 
" care that the purposes for which the Committee was created should not be left unaccomplished." 
^ And again, _ " No doubt the Governor's responsibility and that of the Executive Committee do sub- 
" stantially differ. The Governor is responsible to the Crown, in the sense of his being judged by his 
" acts, in Executive Committee, according to their merit or demerit. 

" The subordinate members of the Committee are responsible, in the sense of a liability to con- 
" sequences, with reference not to merits only, and in some cases even not to merits at all, but to the 
|| question whether the acts done, be they right or wrong, or voluntary or constrained, have left the 
' Committee capable of executing with advantage to the public service the particular functions for 
" which their offices were constituted." 

Upon an opinion expressed in one of the documents under the consideration of the Secretary of 

State, that "if the Legislative Council and the Assembly joined in censuring the acts of the Governor, 

" or in refusing to do business with him, he would be obliged either to change his policy to meet the 

" views of those bodies, or to be relieved by the Crown of his office of Governor of the Colony," his 
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Jamaica. Grace the Secretary of State remarks, that " although it would be the duty of Her Majesty's Govern- 

, ' « me nt to consider with attention and respect any representation respecting the Governor's conduct 

I. " which might be made to them by the legislative bodies affecting the question whether the Governor 

Responsible « might or might not be enabled in any conjuncture to conduct the Government with advantage to 

or Party « jjer Majesty's Service and the interests of the Colony, yet they certainly would not consider the 

Government, u Legislature entitled to force upon them the recall of the Governor upon grounds in which they did 

" not concur." 

The Executive Committee are at liberty to make public use of this Minute. 

28th February 1861. 



No. 13. 

Copy of a DESPATCH from Lieutenant-Governor Eyre to his Grace the 

Duke of Newcastle, K.G. 

(No. 78.) 

v King's House, April 7, 1863. 

My LORD DUKE, (Answered No. 603, May 9, 1863, page 96.) 

In my Despatch No. 70, of the 24th ultimo, I informed your Grace that I had 
opened the Session of the new Legislature on that day, and I transmitted a copy of my 
opening address. In a previous Despatch, No. 66* of the 23d March, I expressed 
my fear that the relative state of parties in the House of Assembly had been little 
altered by the dissolution, and I stated that if it should be found the Executive 
Committee did not possess a working majority in the House, there would be no 
alternative but to change them, and call in the assistance of the leaders of the 
' Opposition. 

2. I now enclose copies of the replies to the addresses presented to me by the 
■ Legislative Council and House of Assembly respectively, together with copies of my 

rejoinders. 

3. The reply from the Legislative Council was presented to me on the 27th March, 
that from the Assembly on the 1st April. Eight days, therefore, had elapsed between 
the opening address and the reply of the House, all of which were wasted either by 
unnecessary adjournment, or in violent party disputes. The result of these disputes 
is shown in the reply of the House, intimating that in its opinion the continuance in 
office of my constitutional advisers was incompatible with the progress of the public 
business and the welfare of the Island. 

4. This expression of want of confidence in the Committee (for such it amounted to) 
was carried after a debate lasting from four in the afternoon until three in the following 
morning, by a majority of only one, thus showing how very closely the two parties were 
balanced in point of numbers. 

5. Previously to this final struggle the Committee had informed me that as they had 
little prospect of being able to carry on the business of the country against so numerous 
and determined an opposition they intended to resign, even if the division should show 
a small majority in their favour. When therefore it appeared that they were in a 
minority, and that a direct vote of want of confidence had been carried against them, 

_ their resignations were at once placed in my hands, nor could I do otherwise than 
accept them, without placing myself in immediate and violent collision with the 

" Assembly, which must have led to a total stoppage of the transaction of business between 
it and the Executive. 

6. In deciding upon the selection of a new Committee, I had to bear in mind two 
considerations chiefly — first, to avoid as far as practicable giving countenance to the 
party movement by not taking a new Committee entirely from that party ; and, secondly, 
to secure such gentlemen as might by their characters and abilities command the respect 
and support of the House. 

7. My previous Despatches will have informed your Grace I was of opinion that 
whenever a change had to be made it would be necessary to recall Mr. Jordon to the 
Executive Committee. The position, standing, and ability of Mr. Westmoreland pointed 
him out as another gentleman whose aid it would be desirable to secure ; but as both 
Mr. Jordon and Mr. Westmoreland belonged to the opposition party in the House, 
I was anxious to obtain the assistance and support of some independent gentleman who 
was not connected in any way with that party, but had rather supported the retiring 
Committee. I therefore selected the Honourable George L. Phillips, custos of the 
parish of St. James, a mercantile gentleman of experience and ability, and much 
looked up to and respected, not only in his own district, but throughout the colony 
generally. 
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The new Committee consists, therefore, of the Honourable G. L. Phillips in the Jamaica. 
Legislative Council, the Honourable E. Jordon, C.B., and the Honourable W. West- ~£~ 
moreland in the Assembly. Responsible 

Mr. Phillips was very averse to undertaking the office at all, on the ground that the or Party 
duties would interfere materially with his private interests, and he only yielded to my Goreniment. 
wish in consideration of the peculiar nature of the crisis which exists, and the paramount 
importance of not forming a party Committee. 

8. As the season of the year is so far advanced, and the gentlemen from the country 
cannot without great inconvenience remain long from their homes, it is only intended 
to bring forward such measures as are immediately necessary, leaving more general and 
less pressing questions to be dealt with in November. I have every reason to hope, 
therefore, that the Session will soon be brought to a successful termination. 

9. There is one point in connexion with the reply of the Assembly to which I beg 
to call your Grace's attention, that although embodying a vote of want of confidence 
in my Constitutional Advisers, it is perfectly respectful towards myself; and I am happy 
to say that notwithstanding all the disappointment and ill-feeling occasioned by or 
arising out of the late dissolution, and the party struggles to which it gave rise, there 
has never been the least unpleasantness between myself and the House, or between 
myself and the late or present Committee, or any member of either. 

10. Adverting to the opinion expressed in the minute of the late Executive .Com- 
mittee as to the paramount necessity of the retention of the patronage in the hands 
of the Crown being most tenaciously maintained and jealously guarded, I beg to express 

my entire concurrence in their views, and I enclose a copy of a minute on this subject — Enc1- 3 " — 
which I caused to be read to the new Committee on their first appointment, in order 
that no misunderstanding might exist upon a point of such vital importance. 

I have, &c. 
His Grace the Duke of Newcastle, K.G., (Signed) E. EYRE. 

&c. &c. &c 



Enclosure 1 in No. 13. I 

Address from the Council. 
To his Excellency Edward John Eyre, Esquire, Lieutenant-Governor of this Her Majesty's^ island of 
Jamaica, Governor and Commander-in-Chief of the colony of British Honduras, and Lieutenant- 
Governor of other the territories in America depending on the said island of Jamaica, Chancellor 
and Vice- Admiral of the same. 

The humble Address of the Legislative Council of Jamaica. 
May it please your Excellency. 

The Legislative Council of Jamaica thank your Excellency for the Speech with which you have 
opened the Session, and they feel pleasure in again meeting your Excellency for the dispatch of public 
business. 

The Legislative Council appreciate the consideration evinced by your Excellency for diminishing the 
inconvenience of attendance by members at this season of the year upon their legislative duties, by 
your Excellency's assurance that you will bring forward only such measures as are absolutely essential 
for the immediate requirements of the public service. 

The Legislative Council will be ready to co-operate in any such or other measures as may come 
before them for the promotion of the general welfare of the island. 
Passed the Legislative Council this 27th day of March 1863. 

W. S. Stewart, 
Clerk to the Legislative Council. 



The Lieut.-Governor's Reply. 

Mr. President and Gentlemen of the Legislative Council. 

T thank you for your Address assuring me that you will be ready to co-operate in any measures 

which may come before you for the promotion of the general welfare of the island, and I am happy to 

find that you concur in the views enunciated in my opening speech. 



Address from the Assembly in reply to the Lieutenant-Governor's Speech. 

Jamaica, ss. 
To his Excellency Edward John Eyre, Esquire, Lieutenant- Governor of this Her Majesty's island of 
Jamaica, Governor and Commander-in-Chief of the colony of British Honduras, and Lieutenant- 
Governor of other the territories in America depending on the said island of Jamaica, Chancelloi 
and Vice- Admiral of the same. 

The humble Address of the Assembly. 
May it please your Excellency, 

We, Her Majesty's dutiful and loyal subjects, the Assembly of Jamaica, have to thank your 
Excellency for the speech with which you have been pleased to open this new Assembly. 
(254.) I 
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We appreciate your Excellency's desire to consult our convenience at this season of the year by 
recommending a short session ; but, from various causes, the public business has become urgent, and 
we are willing, even at some personal sacrifice, to apply ourselves to the consideration of such measures 
is are now necessary, in order to meet the pressing wants of the country. 

That whilst we are fully prepared to make adequate provision for the requirements of the public 
Government. 6el . v j cej we a ^ th e same time feel it our bounden duty to express our opinion that in the present state 
of parties in this House the continuance in office of your Excellency's present constitutional advisers 
is incompatible with the due progress of public business and the welfare of the Island. 

it will be our duty to uphold the credit of the island, in the arrangement made by the Parliament of 
Great Britain for converting the debt due by this country into a perpetual annuity, for the benefit of 
the inhabitants of this Colony. 

We are glad to acknowledge your Excellency's assurance of readiness to co-operate with this House 
in all matters tending to promote the general welfare, and we humbly trust that it may please Divine 
Providence to impart wisdom and blessing to our deliberations. 



Reply to the Address from the Assembly. 
Mr. Speaker and Gentlemen of the Honourable House of Assembly. 

I thank you for your address, and for the assurance you give me both that you are ready to apply 
yourselves to the consideration of such measures as are now necessary to meet the pressing wants of 
the country, and that you are fully prepared to make adequate provision for the requirements of the 
public service. 

The intimation of your opinion that in the present state of parties in the House of Assembly the 
continuance in office of my present constitutional advisers is incompatible with the due progress of 
public business and the welfare of the Island, has made it my duty to make a change in the Executive 
Committee which will be duly communicated to you. 



Enclosure 2 in No. 13. 
Minute of the Executive Committee. 

In consequence of the vote which was carried last evening in the Assembly, on the Address, 
the Executive Committee beg respectfully to tender their resignation to his Excellency the Lieut- 
Governor. 

In so doing the Committee have to advert to the conditions on which they accepted office and have 
since conducted the public business, in respect to the patronage being exercised exclusively by the 
Governor, without reference to the Executive Committee, as laid down in Governor Darling's Minute 
of 26th October 1860, to the late Executive Committee. 

Their knowledge of the existing state of society in the Colony and the experience derived during their 
tenure of office confirm them in the conviction that to prevent abuse and corruption it is essentially 
requisite that this prerogative should be jealously guarded by the Governor. His exclusive exercise of 
this right in no respect militates against the usefulness of the Executive Committee ; in fact, it tends to 
the better administration of affairs, especially in the Assembly, in which the measures of Government 
will then stand rather on their intrinsic merits, than on a support to be derived from those who may 
give it more from views personal to themselves than from a due appreciation to the duties which 
they owe to the constituencies which elect them. It will tend to purify the ambition of public 
men, and to destroy the motives which may otherwise actuate them in competition for the privilege of 
sharing in the Government. 

The Committee feel that in relinquishing office their duty would not be entirely performed if they 
did not leave on record their opinion on this important subject as connected with the administration 
of affairs in Jamaica, and they beg respectfully to request that his Excellency the Lieut-Governor 
will be pleased to communicate to His Grace the Secretary of State for the Colonies the tenor of this 



(Signed) 



Raynes W. Smith. 

M. A. Baron von Ketelhodt. 

H. A. Whitelocke. 



1st April 1803. 

No. 625. 

Minute from the Lieut.-Governor to the Executive Committee. 

In accepting the resignation of the Executive Committee tendered under the circumstances stated in 
their Minute of this day's date, I gladly avail myself of the occasion to express my sincere personal 
esteem for them, my high appreciation of the ability, public spirit, and high-mindedness which they 
have evinced during the period of my official connexion with them, and my best thanks for the cordial 
support they have always afforded me. 

I shall take care to transmit their Minute to the Secretary of State. 

King's House, 1st April 1863. (Signed) E. Eyre. ' 

To the Honourable R. W. Smith. 

„ „ H. A. Whitelocke. 

„ Baron Yon Ketelhodt 
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Enclosure 3 in No. 13. Jamaica. 

Minute from the Lietjt.-Governob, to the Executive Committee. T. 

In appointing a new Executive Committee, and in the prospect of so shortly giving up the adminis- Responsible 
tration of the Government of the Colony, it is the duty of the Lieut.-Governor to place on record in or Part y 
distinct terms, that he has brought to the notice of the Committee that under the Constitution Act the Government, 
entire patronage vests in the Crown, and that he further informed them, that whilst the officer admi- Bno1 - 8 in 
nistermg the Government will naturally and gladly avail himself of the information, experience, or m ~ 13- 
good opinion which the members of the Executive Committee may be able to offer individually or 
collectively with regard to candidates for public employment, yet as the Governor is himself personally 
and solely responsible for all appointments in the public service, it must be clearly understood that 
the Executive Committee are not in any way to interfere -with the patronage or to exercise a pressure 
upon the Governor, in reference to any particular appointments, or in favour of any particular 
individuals. 

They must therefore consider that the Governor acts in the discharge of the responsibility 
attaching ,to him,_ if he should at times find himself unable to give effect to any recommendation, or 
good opinion, which may have been expressed to him, even by the Committee, or any individual member 
of it, in favour of any particular person. 



No. 14. 

Extract from a DESPATCH from Lieut.-Governor Eyre, C.B., to his Grace the 
Duke of Newcastle, K.G. 
., T „ King's House, April 8, 1863. 

My Lord DUKE, (Answered, May 9, 1863, page 96.) 

I have the honour to acknowledge the receipt of your Grace's Despatch 
No. 568,* of the 16th ultimo, expressing your Grace's views of the course it might be 
expedient for me to take in the event of the new House of Assembly following in the 
steps of its predecessor, and obstructing the progress of public business for the purpose 
of compelling me to make a change in the Executive Committee. 

My Despatch No. 78, f of the 7th instant, will have placed before your Grace the 
circumstances under which action was forced upon me, prior to the receipt of the com- 
munication to which I am now replying, but I do not see how, even if it had reached 
me earlier, it would have been possible for me to have taken a different course. No one 
can feel more sensibly than I do the extreme importance of endeavouring to put down 
anything like an attempt to establish party government in Jamaica, and no one could 
be more averse than I am to making any change in the Executive Committee which 
is not absolutely essential for the. public interests. But I have long foreseen that a 
change would become imperative. 

In my Despatch of the 23d December 1862 J I announced the factious opposition 
and the party straggle which were then going on in the Assembly, stating my opinion 
that if the same policy were continued by the opposition I did not see how it would be 
possible for the then existing Executive Committee to retain their seats ; that I believed 
it would be impracticable to carry on the Government through another legislative session 
without making such a change in the Committee as would bring back Mr. Jordon 
****** and 

that, under the state of things which existed, I might be obliged to resort to either a 
prorogation or a dissolution to prevent a change being made previous to the return of 
Sir C. Darling, which might embarrass him on his resumption of the Government. 

To this communication your Grace was pleased (after a reference to Sir C. Dar- 
ling), to reply, in Despatch No. 550, of the 7th February, informing me, with regard 
to the alternative which might be presented to me or to Sir C. Darling of replacing the 
members of the Executive Committee by the leaders of the party opposed to them, that 
it was comparatively of little importance what members of the Legislature should have 
seats in the Executive Committee, so long as they were men of competent abilities and 
unblemished character, ***** 

My subsequent Despatch No. 36,§ of 31st January, acquainted your Grace that 
the anticipated crisis had come on, and that, under the circumstances 'which existed, I 
had felt it my duty to dissolve the House. At the same time, while I repeated my con- 
viction that a reconstruction of the Committee would become necessary, I expressed my 
fear that the party struggle which had been commenced would entail great and serious 
evils upon the country. 

In a colony events usually progress with great rapidity, and in the interval between 
the receipt at Downing Street of the intelligence upon which- your Grace's Despatch 
(254.) 12 
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Jamaica, to which I am now replying was founded, and the meeting of the new Legislature in 

* the Colony, circumstances had occurred to alter greatly the state of things which existed 

Responsible when that intelligence was transmitted. 

or P Party As I announced in my Despatch No. 66*, of the 23d ultimo, the elections did not 

Government, appear to have altered materially the relative strength of the two parties in the House 
* Page 6i. of Assembly, and there was, consequently, little prospect of the public business being 
successfully carried on. * * 

When therefore, the Assembly met to reply to the opening Address, the very 
unusual course was adopted of inserting in that reply a strong expression of its opinion 
" that the continuance in office of my present constitutional advisers was incompatible 
" with the progress of public business and the welfare of the Island." 

# # * * * * 

A change in the Committee having thus become necessary, * * _ 

* * * * I had only to consider 
in what way the change thus forced upon me should be made so as best to secure the 
public interests. There were no gentlemen amongst the supporters of the Government 
who could have been appointed with the least prospect of their being able to carry 
the public business through the Legislature, or who could have commanded even _ the 
same amount of support as the then existing Executive Committee, and a coalition 
between the Committee and the opposition was simply impracticable. The question 
was maturely considered, and opinions _ were elicited from various persons, but the 
project was utterly repudiated by all parties. _ _ i • , • , 

11. In spite, therefore, of my strong personal disinclination to take a step which_ might 
appear to give a triumph to party struggle, I was forced, by the pressure of circum- 
stances, to call to my counsels gentlemen who had taken an active part m the recent 
opposition to the late Committee. 
rr * * * * * * * * 

Nor would any further appeal to the constituencies have been of the least avail. 

Your Grace has justly observed that whilst the total number of persons entitled to vote 

for members of the Assembly is very small, and the total number of actual voters at any 

election still smaller, the people at large are not sufficiently educated to have opinions on 

public affairs. On this account a very small proportion of the inhabitants necessarily 

constitutes the voters of the country. 

# * # * * * * * 

Your Grace will notice that whilst impelled by a sense of public duty to make 
such a change in the Committee as I believe will enable me to carry on the public 
business, I have at the same time endeavoured as far as practicable under the circum- 
stances to prevent the selection made from being considered as in any way countenancing 
Daxtv strusrslB, 

I may add also that I have most distinctly explained to all the three members of the 
new Committee assembled together, that I do not recognize any party or select them as 
my advisers because they belong to any combination, but because a change having 
become necessary, from the inability of the late Committee to carry measures through 
the House, it became my duty to choose such other individuals, being members of the 
Legislature, as I considered according to the best of my judgment most qualified to take 
their places, and best able to conduct the public business in the Legislature. 



No. 15. No. 15. 

Extract from a DESPATCH from Lieutenant-Governor Eyre to his Grace the 
Duke of Newcastle, K.G. 

King's House, November 24, 1863. 
(Answered No. 736, January 7, 1864, page 97.) 
Yesterday morning I addressed your Grace in a Despatch relative to the aspect which 
the case of Messieurs Espeut and March is now assuming, 
aad Nov 1863. Late in the day I received a communication of which I enclose a copy, signed by all 
23ANoT ' 18C3 ; the members of the Executive Committee. I also transmit a copy of the reply which 
: I forwarded to those gentlemen this morning. 

* * * ' * * * 

Whilst writing this Despatch * * * has called 

to inform me that a cabal is being formed amongst the supporters of the present 
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Executive Committee in the Assembly to declare that the House has no confidence Jamaica. 
in my administration, and will not transact any further business with me. ~Z~ 

Responsible 
It is possible that the faction which it is said is banded together for my over- or Party 
throw may possess a majority of votes in the Assembly, but I am quite sure that the Government, 
intelligence and the respectability of the country will be against them. I would even 
yet hope that the dissatisfied members of the Assembly may pause before they wantonly 
endeavour to bring the business of the country to a stand-still ; but I have thought it 
ri°"ht to acquaint your Grace with the information which has been conveyed to me. 

i. SB * SIS * !t 



Extract. 



Enclosure 1 in No. 15. 
Minute by the Executive Comm 



The proceedings in the Assembly in the matter of the new Public Hospital and the case of 
Messrs. March and Espeut arc assuming a form which renders it necessary that an understanding 
should be come to between his Excellency and the members of the Executive Committee, as to the 
course which the latter must pursue. 

****** 

The case of Messrs. March and Espeut also calls for observation, and renders it obligatory on the 
members of the Committee to put the Lieut.- Governor in possession of their opinion as to what is 
most probable to result from the proceedings now pending in the Assembly. . Having immediately on 
accepting office advised his Excellency against the course which has been pursued in respect to 
these gentlemen, who gave such important support to the present Government during the last session, 
the members of the Committee may fairly claim exemption from blame if they are unable to prevent 
unpleasant consequences resulting from that course. The question is now between the Assembly 
and the Lieut.-Governor on a point of privilege, and the Committee very much fear may lead to a 
rupture between them. 

The Committee can conceive no circumstance more likely to prove injurious to the peace and quiet 
of the country and to its financial arrangements than such a misfortune. 

Past experience leads the Committee to deprecate every proceeding which is calculated to bring 
about such a misunderstanding and its consequences, and induces them to urge the Lieut.-Governor, 
of whose anxiety for the preservation of harmony between the several branches of the Legislature 
they are assured, to use every means in his power to avert the coming evil. They have felt it their 
duty most respectfully to call his Excellency's attention to the danger of the collision which is so 
instantly threatening, and to their inability to avert that collision (which from the first the Committee 
were apprehensive would ensue) if his Excellency should not adopt some course more in unison with 
the feelings of a majority of the Assembly. 

(Signed) Edward Jordon. 

23d November 1863. Henry Westmoreland. 

George Price. 



Enclosure 2 in No. 15. I 

Minute by the Governor. 

The Lieut-Governor received the Minute of the Executive Committee, dated to-day, at six o'clock 

this evening. Whilst he regrets that any difference of opinion should exist between himself and 

them on any question of importance, he cannot see that the Committee ought to feel themselves 

embarrassed in reference to either of the questions raised in their Minute. 

That paper relates to two subjects — the proposition to build a new hospital, and the relations 
subsisting between the Crown and its officers in the matter of Messrs. Espeut and March. 
****** 

The other question relating to Messrs. Espeut and March is entirely of a different nature, and one 
with regard to which it is plainly the duty of all officers serving under the Crown to support the 
Crown's prerogative. 

The Committee are again correct in stating that on their first assumption of office they advised 
the Lieut.-Governor against the course which has been pursued ; they might have added also that they 
have repeatedly urged their views upon him since, and it has been a source of pain to the Lieut.- 
G-overnor to be obliged not only to hold a different opinion to theirs, but also to act at variance with 
the wishes and sympathies of the Committee on a point of this kind. 

The Lieut.-Governor's duty was, however, clear and marked, and he has not shrunk and will not 
shrink from discharging it faithfully and fearlessly. 

It would be profitless now to attempt to discuss the question in its primary or general features and 
bearing. Those have been considered and decided upon by higher and competent authority, and prin- 
ciples have been laid down and publicly made known for the guidance of all officers serving under the 
Crown. Messrs. Espeut and March, with a full knowledge of these principles, wilfully transgressed 
them, and have most justly been subjected to the alternative which they presented. The Lieut- 
Governor does not regard it as any palliation of the wrong they were guilty of that it was committed 
in support of a party of which the leaders now constitute the Executive Committee. 
(254.) I 3 
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Jamaica. The Committee have called the attention of the Lieut-Governor to the advice they gave him relative 

— — to this matter upon first undertaking office. The Lieut.-Governor in turn would recall the recollection 

- M of the Committee to the fact that he too announced to them from the first, in the most decided and 

nf-PoT unmistakable manner, that no compromise could be made on such a subject, and that no deviation 

01 i arty could, take place from the instructions issued by the Secretary of State. 

ernm Th e Committee are also quite aware that after the question had been thus decided in the Colony, 

under, those instructions Mr. Espeut again reopened and referred the whole subject to the Secretary of 

State, giving his own version and his own points of view of it, and that after receiving this document 

and carefully considering what was urged, his Grace the Duke of Newcastle deliberately and definitely 

re-affirmed his former decision. 

This settlement of the question by Her Majesty's Government leaves no discretionary power to any 
.servants of the Crown, whose duty it is to obey, but the Lieut-Governor goes further, and expresses 
his fullest concurrence in the propriety, justice, and wisdom of the principles which have guided that 
decision. 

The Committee cannot be unacquainted with the Lieut-Governor's earnest desire to discharge the 
important but difficult and often delicate duties of his position faithfully, impartially, zealously, and 
usefully, or of his most anxious desire cordially to aid and co-operate with the Committee in their 
efforts to advance the public interests. He trusts that they will equally give him credit for a sincere 
desire to preserve, by any means which he can properly and rightly resort to, that harmony between 
himself and the popular branch of the Legislature which is so essential to the successful conduct of 
the public business, and any interruption to which may lead to a state of things that might entail upon 
the Colony very serious and lamentable results. 

But there is a point at which even a desire to preserve harmony and avoid collision must stop short, 
and that point is attained when, as in the present case, a compromise of duty or of principle would be 
involved. 

Should the Lieut-Governor unfortunately be called upon to take his stand on this ground, he can 
only say that however much he may lament the evils which may result from the state of things which 
the Committee appeal- to anticipate, he will have the satisfaction of feeling that he has done his duty, 
and that not upon him, but upon those who have so wantonly and recklessly urged this matter forward, 
will rest the onus and the responsibility of any evil consequences which may ensue to the Colony. 
23d November 1863. (Signed) E . Eyre. 



Eyre to his Grace the 



No. 16. 
Extract from a DESPATCH from Lieut.-Governor 
Duke of Newcastle, K.G. 

King's House, February 20, 1864. 
(Answered, No. 791, March 31, 1864, page 97.) 
At the request of the Executive Committee I transmit a minute by those 
gentlemento your Grace. I also append a copy of my reply. 

The object of this minute is to remove from your Grace's mind the impression 
that they came into office under the action of an attempt to work the constitution of 
Jamaica by party government, and they state their views and opinions as being opposed 
to such a^ system. Third parties can, however, onjy judge of acts and not opinions. 

The Committee admit " that they were resolved, by all constitutional means in 
" their power, both at the elections on the late dissolution and in the Assembly, to 
" cause. to be removed from office the late Executive Committee," and certainly they 
carried out this resolution to its fullest extent. 

They assert .(as I suppose all parties in opposition would do with regard to those 
in office) that the reason why they desired to remove the late Committee from office 
was that they were incompetent, and were managing the affairs of the country badly. 
This is a mere matter of opinion, and the struggles last year showed that those who 
supported the late Committee and those who opposed it in the Assembly were very 
evenly balanced in point of numbers. It is also notorious that the party represented by 
the gentlemen now in office only succeeded in their object of ousting" their opponents 
by a long course of obstructive policy, and upon disunion arising amongst the members 
of the late Executive Committee themselves. 

My Despatches, and the copies of the proceedings of the House, which were sent to 
your Grace, placed fully before the Colonial Office the nature of what was transpiring 
in the House of Assembly at the period referred to. 

The Committee proceed to state specific instances in which they considered the 
late Committee to have shown incapacity or mismanagement. These instances are :— 
The arrangements made by them relative to the Jamaica tramway, 
The main road management, 
The financial statement by Mr.Whitelocke, and 
The circumstances attending the investment of the colonization fund, 
into all of which the Committee enter more or less elaborately. 
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But it must be remembered that all these are ex parte statements, put forward Jamaica. 
in the particular form or point of view in which the writers chose to place them, and ~J~ 
which, from obvious reasons, the late Committee have no means of seeing, replying to, Eesponsible 
or explaining. Mixed up with these statements are opinions or inferences which it does or Party 
not follow would be generally entertained, and even a newspaper representation of a Government, 
speech, and not the speech itself, is appended, to show that a member of the late Com- 
mittee, Mr. R. W. Smith, "admitted" how he had "allowed himself to be imposed 
" upon." 

It is not my duly to enter at length into an explanation or justification of these 
various reported shortcomings of the late Executive Committee, but I am sure your 
Grace will see the justice of not condemning men unheard. 

On the subject of the tramway I feel bound to make a few observations, because 
it has been made great political capital of by the party represented by the present 
Committee, because it is yet an unsettled question, and because it is implied, if not 
stated, in the minute, that the late Committee were parties to or acquiesced in a 
gigantic fraud to obtain the political support of Messrs. David Smith and Leahy in the 
Assembly.* And here I would remark that I have not heretofore transmitted, to your * The Report 
Grace the Report of the Committee of the Assembly recently made on the tramway, and Evidence 
because, though laid on the table of the House, it had not been adopted or dealt with. ' ^ p^t f^ 

I may premise that there were two great mistakes made in the first instance in P a e«99-' 
reference to the tramway. 

The first and greatest mistake was allowing the principal colonial engineer to be a 
shareholder in it. This arrangement was made by Sir Charles Darling, with the con- 
currence of the late Executive Committee. To this unfortunate connexion may be 
traced all the subsequent difficulties. 

The second mistake was allowing the tramway to be laid upon the public road instead 
of requiring it to be on a separate line on one side. This error was consequent upon 
the first, because the chief engineer reported (no doubt from interested motives) that 
there was no objection to the tramway being laid down on the ordinary road. To this 
mistake I and the late Executive Committee were parties, on the faith of the represen- 
tations made to us by the chief engineer of the Colony. 

One allegation by the Committee is that the law was infringed, because the 
required public notice of three months was waived by the late Committee. The answer 
is, that it was so waived on the representation that the parties entitled by law to object 
unanimously assented ; but when it was found that opposition did exist, the full notice 
required by law was actually given. 
^ Another objection is, that the estimates of cost were not examined or criticised. 
The explanation given by the late Committee is to the effect that, as the law provided 
that the Colony might advance money in proportion to the actual expenditure, not to 
the estimated cost, the estimates were chiefly of value to the company themselves, or as 
showing the probable amount the Colony might in the aggregate be called upon to 
contribute. 

I may here remark that it has been repeatedly insinuated by the opponents of 
the late Executive Committee that they made a compact with Messrs. Leahy and David 
Smith to advance those gentlemen fifty-four thousand pounds from public funds, irre- 
spective of the cost of making the tramway, and this is, indeed, the substance of the Vide End. a in 
statement made in Mr. David Smith's letter of the May 1863, the publication of ^No^m'* 

which enabled the Executive to bring Mr. Leahy to a trial before the Privy Council of isth July ' 
for the share taken by him in the attempt to mislead * * * the Government. 1863 ' page 168 ' 

Those who make this insinuation as to the complicity of the late Committee, refer to 
the evidence of Mr. Mackinnon, Mr. Hollingsworth, Mr. Mais, and Mr. Rennalls, as 
showing that at a meeting of the Main Road Board on the 9th of July 1862, at which 
they were present, Mr. David Smith stated, " If you do not give me fifty-four thousand 
" pounds I will not have anything to do with it " (the tramway), that the members 
of the Executive Committee who were present made no objection to this statement, 
thereby acquiescing in it, and that they themselves (Messrs. Mackinnon, Hollingsworth, 
Mais, and Rennalls) understood it to mean that a contract was made with Mr. David 
Smith to give him fifty-four thousand pounds on completing the work, irrespective of 
the cost of the undertaking, though they give no evidence that this latter alleged 
condition was ever mentioned or referred to by Mr. D. Smith. 
The simple answer to this is : — 

First. That all this was mere desultory conversation (and therefore very liable to 
be misunderstood) before the board, whereas all the actual arrangements relative to the 
undertaking were in writing. 

(254.) I 4 
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Jamaica. Secondly. The law provided that a sum not exceeding three-fourths of the estimated 

cost may be advanced by the Colony, on showing that an actual outlay, not less than 

t? L - w one-fourth of such estimated cost, has been incurred by the company. 

or P Party The estimated cost was seventy-two thousand pounds, therefore if those estimates had 

Government, turned out to be correct, Mr. D. Smith's observation that he was to have fifty-four 

thousand pounds upon completing the Avork would have been correct. The only value 

to be attached to the evidence of Messrs. Mackinnon, Hollingsworth, Mais, and Rennalls, 

- is to show that it was understood the Committee agreed to go to the full extent which 

the law allowed, and to advance the entire three-fourths of the actual cost, although the 

law did not make this proportion imperative, but left it optional to advance any lesser 

proportion, the only restriction being that more than three-fourths could not be advanced. 

Thirdly. Upon referring to the evidence of the gentlemen alluded to it wdl be found 

that each one of them (except Mr. Rennalls, who does not appear to have been asked 

the question very definitely) distinctly asserts that he had not looked into the law, and 

did not know its provisions; and Mr. Mackinnon candidly says that "there were 

" several paid members of the board whose duty 1 considered it to be to see that every- 

" thing. was legally done." 

Those naid members were the late Executive Committee, and they did make the 
arrangements in accordance with the law. But how could Mr. Mackinnon or the other 
o-entlemen, who did not know what the arrangements were, and who had not taken the 
trouble to look into the requirements of the law, judge of the value or meaning of an 
expression used bv Mr. David Smith in reference to arrangements based upon the law ? 
Why Mr. D. Smith and Mr. Leahy's own petition to be allowed to make the tramway 
expressly states that they desire to lay it down and complete it '^on the terms and cou- 
" ditions defined in the Jamaica Tramroad Acts, 1858 and 1862." 

Fourthly. It was utterly impossible for the late Committee to have made any such 
arrangement as that imputed to them. The law expressly declares (25 Vict. c. 44. 
s. 30)"that before any advance could be made the company must show that they had 
expended not less than one-fourth of the estimated cost of the undertaking. 

Fifthly. It is hardly necessary to allude to the utter improbability of gentlemen of 
position, influence, and character lending themselves to a gigantic fraud, which was to 
put some twentv thousand pounds into the pockets of the perpetrators of it without its 
beinw possible for them to derive any personal advantage from it to themselves. The 
only^consideration which even the bitterest opponents of the late Committee have been 
able to suggest as the equivalent they were to receive for sacrificing their probity is, 
that upon the dissolution of the House taking place, Messrs. Leahy and D. Smith were 
to be elected for St. Dorothy, and to give them their political support in the House. 
But the Assembly did not even meet until the 4th November 1862, and was not 
dissolved until the 31st Ja-nuary 1863, whereas the arrangement as to the proportion^ of 
the cost of making the tramway which was to be advanced by the Colony was, according 
to the evidence of Messrs. Mackinnon, Hollingsworth, Mais, and Rennalls settled on or 
prior to the 9th of July 1S62. . • 

What connexion then could there be between these distant events i and the dis- 
solution surely could not be foreseen six months in advance of its occurrence. 

Sixthly. It is inferred that Mr. R. W. Smith, in a recent speech in the House, 
"admitted" everything, or, in other words, made " a confession/' denying only guilty 
intentions or participation. . . 

I have not seen Mr. Smith's speech, nor have the Committee appended it, but 1 
believe it would he found that the only admission or confession contained in it was a 
manly acknowledgment that he had not been sufficiently careful in examining estimates 
or ceding into details, and that he had relied too much upon the reports and represen- 
tations of the chief colonial engineer. But this has nothing to do with the terms upon 
which the tramway was to be constructed, and which Mr. R. W. Smith, in his evidence, 
states distinctly were to the effect that there was to be a bona-fide advance of one-fourth 
by the company, and that the three-fourths to be provided by the Colony were to be 
calculated on the actual cost. 

Complaint is made that Mr. Price was not allowed to see the final order, but it 
appears from Mr. Leach's evidence that Mr. Price was present on the 25th of February 
1863, when the final order was read, and I presume had then the opportunity of seeing 
it. He proposed that the granting the order should be postponed until the meeting of 
the Legislature, but was overruled by all the other members ; and it further appears 
from the report that he had long previously had the opportunity of submitting to the 
Main Road Board all the provisions which he wished to be embodied in the final order, 
and that his suggestions had been duly considered and decided upon by the board. 
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There is one point to which the Executive Committee have not adverted in their Jamaica. 
Minute, and it is a very important one. Up to the time that Mr. Westmorland and "J - 
Mr. Jordon came into office not one shilling had been advanced from the public funds Responsible 
towards the tramway, and the first and only advance, 4,500/., which has been made was or Party 
upon their own recommendation. Government. 

~ However defective, therefore, the arrangements made by their predecessors were, Vide Encl - 3 - 
they themselves adopted those arrangements by recommending this advance. Had they 
not been satisfied that it was a bona, fide undertaking, and likely to be carried out 
properly and substantially, it was clearly their duty to have refrained from advising any 
advance from public funds until they were satisfied upon those points, for when they 
once made the recommendation, the Governor was by law compelled to advance the 
money; but there was no compulsion on the Executive Committee as Main Road 
Commissioners to recommend. 

Indeed, at a later period, when there were good reasons to doubt whether the work 
was being properly and substantially carried out, and prior to the receipt of Mr. Hawk- 
shaw's report, the Committee, though urgently applied to, declined to make any further 
recommendation, and the work has been at a stand-still ever since. 

I have now to remark upon the statement that the tramway arrangements were 
mainly the cause why the late Executive Committee were opposed by the party 
represented by the present Committee, and that those arrangements were in a great 
measure the occasion of the dissolution of the Assembly, and of the eventual retirement 
of the late Committee. 

Your Grace will notice that the whole statement throughout the Minute of the 
Committee is to the effect that Mr. Price took certain steps ; there is nothing to show 
that Mr. Jordon or Mr. Westmoreland took any active part in investigating the subject., 
or in disapproving the arrangements made or proposed. Mr. Price was a member of the 
Legislative Council, but the other two gentlemen were in the Assembly ; now it is a 
remarkable fact if the tramway was known and believed to be so very objectionable 
that from the 9th of July 1862, when the arrangement of the terms with the company 
had been decided, until the dissolution of the Assembly on the 31st of January 1863, 
no petition was presented to the House nor any motion therein made in reference to 
the tramway. 

At page 8 of the Minute it is implied that there was no opportunity of petitioning 
the Assembly, because the " final order was not prepared or known to anyone until the 
" 25th of February 1863." 

It would of course have been too late to petition when the final order was actually 
granted; but the Committee have overlooked their own statement at page 3 of their 
Minute, that " from July 1862 up to the present time the Island has been irritated by 
" the illegal acts of the late Executive Committee in giving effect to a scheme for 
" laying down a tramway from Spanish Town to Porus by Mr. David Smith and 
" Mr. Leahy, the late colonial engineer, and by their fixed determination to forward 
" the views of those gentlemen at the cost of the public interests." It has already 
been shown by the reference I have made to the evidence of Messrs. Mackinnon, 
HoIIingsworth, Mais, and Rennalls, that by the 9th of July 1862 the general terms 
of the arrangement, namely, to advance three-fourths of the actual cost, were known ; 
and it will be seen, on reference to the enclosure to this Despatch, that Mr. Price 
did on the 7th of October 1862 act upon this knowledge and petition the Main 
Road Board on behalf of himself and certain inhabitants of Spanish Town against 
the tramway. Why did not Messrs. Jordon and Westmorland adopt a similar course, 
and petition the Assembly, or move a vote of censure upon the then Committee if their 
proceedings with regard to the tramway were so very " illegal," or calculated to promote 
the views of private individuals "at the cost of the public interests?" Surely there was 
plenty of time to have done this between the meeting of the Legislature on the 
4th of November 1862 and the dissolution of the Assembly on the 31st of January 1863. 

I can only say I never understood nor do I now believe that the tramway had 
anything to do with the circumstances which led to the dissolution. The dissolution 
took place because a minority of the Assembly persisted in an opposition which was a 
factious opposition, not against measures but to obstruct business, and thereby compel 
the retirement of the then Committee. The very measures which the present Com- 
mittee and their supporters at that time thwarted they afterwards themselves adopted 
and carried almost " totidem verbis." 
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Enclosure 1 in No. 16. 
Minute. 
The Lieutenant-Governor having shown several Despatches he has received from the Colonial 
Secretary, of dates 27th January and 16th March 1863 and 7th January 1864, to the Executive 
Committee, and it appearing to them that his Grace has not understood the circumstances under which 
the late Executive Committee were called on to resign office and the present Executive Committee to 
take it, they deem it their duty to lay those circumstances fully before his Grace, and to assure him 
that thev always have been, and still are, entirely opposed to the introduction of responsible or party 
government into this Island. A reference to the Minutes which passed m 1860 between Governor 
Darling and Mr. Jordon and Mr. Price will show what their views were on that question, and that m 
their first reply to Governor Darling they resigned their office as members of his Executive Committee 
rather than fail in their duty to the Crown and support his views on the non-responsibility of the 
Governor. Mr. Westmoreland resisted the entreaties of Mr. R. W. Smith to join him in the new 
Government (in 1860) because, as he said in the Assembly, no man of honour or integrity would take 
the places of the late Executive Committee without endorsing Governor Darling s views ; and to show 
his disapproval of responsible or party government Mr. Westmoreland thus denied himself the 
possession of office for two years and a half. ,,,,,*. e r. ? 

Mr R W Smith, Mr. Whitelocke, and Baron Von Ketelholdt took office for the express purpose of 
supporting Governor Darling's views of governing by party. It is therefore inconceivable to the 
Executive Committee how they can have been thought to be the advocates of such a system of 
Government. All questions put in the Assembly have been and ever must be decided by majorities, 
and no doubt any number of members determined to act in concert and carry their object may be 
designated a "party," and the present Executive Committee do not deny that they were resolved by aU 
constitutional means in their power, both at the elections on the late dissolution and in the Assembly, 
to cause to be removed from office the late Executive Committee, whom they believed to have been 
wanting in their duty to the public and to the Crown. 

The persistency with which the present Executive Committee and their supporters, who equally with 
themselves repudiated Governor Darling's views, opposed the late Executive Committee, may have 
given to their movement the appearance of a party one, but it will be for his Grace to judge whether 
they were not actuated solely by the usual motives which guide all legislative bodies in which 
questions are decided by majorities. _ , 

From July 1862 up to the present time the Island has been irritated by the illegal acts of the late 
Executive Committee in giving effect to a scheme for laying down a tramway from Spanish lown to 
Porus by Mr. David Smith and Mr. Leahy the late colonial engineer, and by their ^frxed determination 
to forward the views of those gentlemen at the cost of the public interests. The 1 ram way Ac^ 
1858-62, empowers the Governor in Executive Committee to advance three-fourths of the estimated 
cost of the construction of any tramway made by a company, such company advancing the other 
one-fourth, under such conditions as the Main Road Commissioners may impose in their final order, and a 
petition was presented to their Board in June 1862 by Messrs. Smith and Leahy for power to construct 
a tramway, naming therein twenty-four different properties through which it was apparently to pass m 
the first thirteen miles, whilst in fact it was only to pass through the two first-named properties about 
half a mile, and then to occupy the centre of the road throughout the thirteen miles to the village ot 
Old Harbour as well as the other twenty-seven miles. This road is the most important in the Island, 
but the metalled part of it does not average in breadth thirteen feet. <.««•.■ v i.- v. 

The tramway was to pass through about twenty miles of the precinct of St. Catherine, of which 
Mr. Price is the custos, and by virtue of that office is a member of the Mam Road Board, the late 
Executive Committee being the Main Road Commissioners for all the purposes of the Tramway Act. 

About the 17th July 1862 Mr. Price was requested on the part of the then Government to act tor 
them in a matter of arbitration as to the diversion of a part of this road. On that occasion Mr. Leahy, 
the colonial engineer, and one of the Tramway Company being examined on his oath, stated in reply 
to Mr. Price that he contemplated working a locomotive on the new tramway, and ma conversation 
subsequently that he intended to lay the latter down in the centre of the road, under the order he had 
iust obtained from the Main Road Commissioners, the Executive Committee; he had thus obtained on 
his own terms a complete monopoly of the whole traffic of that part of the country. On inquiring 
more closely into the transaction at the Main Road Board, Mr. Price found that, contrary to a resolution 
of that Board, entered on the Minutes thereof, that due notice of the meeting should be given by letter, 
and by notice in the Gazette such notice had not been given, and that the notice required by the Act 
had also been deliberately waived by the Executive Committee by a resolution entered in their Minutes 
on the 9th July 1863 (see No. 1 herewith.) By this resolution they had in effect agreed to the petition 
of Messrs. Leahy and Smith, received and agreed to the estimates of the costs and of the means ot 
repaying the interest and sinking fund on the advance to be made by the public, and granted an 
order for the construction of the tramway to Old Harbour. 

The clauses of the Act, which allows three months to parties objecting to the tramway to come in by 
petition, and four months within which the Main Road Commissioners should not grant the prayer of a 
petition to lay down a tramway (see No. 2), and the report from the Committee of the Assembly 
(see No. 3), containing the evidence taken in the matter, are also sent herewith. The petition ot 
Messrs. Smith and Leahy is to be found at page 60 of that report, together with the " order 
marked A. . , 

A public meeting was held on the 7th October, and certain resolutions were passed (see B. on the 
same page), the Executive Committee having refused Mr. Price, as the custos, the use of the building 
where such meetings are usually held. 

Although the order marked A, page 60, was evidently intended to be final, and was so understood 
by the three custodes who signed it, Mr. R. W. Smith, the head of the late Government, maintained 
that it was not intended to be final, although it " granted " the petition, "authorized" the formation 
of the tramways, "ordered" it to be commenced in- three- weeks, and delivered over the public road 
without one condition as to the public road itself, or the tolls to be raised thereon. The transactions 
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,1 (see report, page 56) that they were set aside on Mr. Price's Jamaica. 

reP MTprice°finding tnat there had heen no specifications whatever, no plans or working details and *■.„ 

nothing whatever to make the estimates intelligible, and that they bore on their face the concealment K ^~ e 
Marge profits, and were in reality no estimates at all, urged on the Executive Committee the ^^J^ 
-essityof examining them and of reconsidering the concession of the public road to the tramway 
moany His communications were referred to Mr. Leahy himself for his opinion. Mr. R. W. Smith, 
on the part of the Executive Committee, refused on every occasion either to examine the estimates, or 
to permit them to be examined, and they never were examined on any occasion, although it was well 
known, and was incessantly urged in detail in one of the public prints of the Island, that on the 
estimates of 72,00OZ. there were profits concealed to the extent of about 20,000Z. About this time, 
November 4th, the Assembly met. The transactions on the tramway business were well known, and 
the Executive Committee met with such opposition that the Assembly was dissolved on 31st January 
1863. Messrs. David Smith and Leahy (the Tramway Company), as was currently reported, were to 
stand for St. Dorothy's in the place of Messrs. Lewis and Lawton, who had actively opposed the 
Executive Committee, and it was also reported, and very generally believed, that their support was to 
be ffiven in return for the advantages to arise to them out of the construction of the tramway, and that 
it was desired to press and secure the completion of the final order for such tramway with as httle 

^mLting^the Main Road Board was summoned on the 25th February 1868 to " consider » the 
final order (see report, page 3, D), and apprehensive of what was about to be done Mr. Price 
communicated officially to the Lieutenant-Governor in Executive Committee his fears, and requested 
again that the estimates might be examined, and that no order might then be made, but that the 
objectors might have the opportunity of petitioning the new Assembly, which was to meet m three 
weeks. His Excellency was advised by his Executive Committee not to accede to Mr. Price s 
reauest on the grounds that there had been sufficient opportunity to petition the Assembly between 
November 4th 1862 and January 31st 1863, although the final order vras not prepared or known to 
anyone until the 25th February 1863 (see report, page 3, D), but his Excellency promised that 
Mr. Price should have every opportunity afforded him (as the agent of the objectors) to press his 
objections at the meeting of the 25th February, at which the new final order was to be considered, and 
which was to have embodied the suggestions he had made (see report, page 64, E). On the final 



itandVee that the suggestions he had made were really embodied in it; he urged that the meeting 
was only called to " consider" and not to finally make such an important order, and again begged that 
an examination of the estimates should be made. The final order was, however, made by the 
Executive Committee, notwithstanding the promise of the Lieutenant-Governor before mentioned. 
The consequences of such haste have become apparent, there being no penalty attached to the * breach 
of any condition imposed on the company, and Mr. Price's suggestions Nos 4, 5, 12, 22, have been 
entirely omitted, although agreed to by the Executive Committee. The only grounds on which the 
late Executive have soufht to excuse themselves for not examining the estimates are, that they were 
bound only by « the actual costs," and not by the estimated costs, and that they intended in all then 
acts to be guided by the law, an intention on which little reliance could be placed, seeing that the Mam 
Road Commissioners had initiated their proceedings by their resolution of the 9th July 1862 No. 1), 
by which they "waived" any objection and the notice required by the Act. 

Nor was there any the less necessity for the usual examination of the estimates, whether the Island 
was to be bound by the " estimated " or the actual cost. ., , , A , ,, , ,. ., OTn 

It was indeed the more necessary in the latter case, with the clause of the Act (No 4) before them 
obliging the public to continue to advance three-fourths of the actual cost, whatever it might be found 
to be, until the work was completed, a reason for their examination which was constantly pointed out 
by Mr. Price at the Main Road-Board to the Executive Committee as Mam Road Commissioners, as 
well as officially by him to them as an Executive Committee, who had m their own possession at the 
time a document in Mr. Leahy's own handwriting (copy of which is appended, No. 7), reference to 
would have at once convinced them of the falsity of the estimateS cost °f one portion of the 
templated in the construction of the tramroad, and thrown suspicion on the bona fade ot the 



which would 
work content 

^ifwSfbfptSed in this document that seven shillings per ton was stated by Mr. Leahy and paid 
to him, as the cost of boring holes for the insertion of nails to fasten the rails ^f^f^™ X ™ 
tons imported by the Main Road Board, whilst in the tramway estimates, the rails bemg exactly the 
same, 28*. per ton is put down as the estimated cost of the same work, showing a clearly fictitious 
rrgeof2 P l,perton, P which in 1,760 tons of rails, the total quantity ^required for the constructaon of 
the whole line, amounts to 1,760 guineas more than was actually intended to be paid for the work. 
" TheTestlT offtftrial of Mr. Leahy, and his loss of office are known to the Colonial Secretary ad 
arose quite as much from the neglect of the late Executive Committee, who permitted the concealment 
of theVofitin the estimates, one of the charges against Mr. Leahy (see first charge herewith), and 
facilitated it by a steady refusal to examine the estimates, as from Mr. Leahy's own misconduc . 

Mr. Hawkshaw having condemned the tramway see No. 5), the question how to ge tout ; of the 
present difficulty and re-obtain possession of the public road is now occupying .^™%^,?J? 
proposal for that purpose implies a grave neglect of duty on the part of the late Executive Committee^ 
Messrs. Jordon, Westmoreland, and Price need not endeavour further to prove that Mes r . . R W. Smith 
and his colleagues were unfit to hold their offices, Mr. R. W. Smith having during the ramway debate 
so fully admitted sufficient to justify such a conclusion. A notice of that admission taken from the 
"Colonial Standard" is annexed hereto. 



rt The members of the Executive Committee, or"any two of them, are by the 21, st ^ chapter 32 
tection 4, constituted Main Road Commissioners for the management of certain roads and bridges, and 
(254.) K 2 
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Jamaica, until the holding of office hy Messrs. Smith, Whitelocke, and Ketelholdt, such quorum was always 

assembled previous to the transaction of any business. On the 6th February 1862 the following 

I. resolution was agreed to, as proposed by Mr. Whitelocke, " That in the absence of members to form 

Responsible " a quorum, one of the members of the Committee be authorized to draw cheques on the bank in 
or Party " payment of the weekly pay bills, as certified by the Colonial Engineers ; and the Chief Engineer 
Government. " undertakes to aid in the examination of the Cornwall and Surry pay bills." 

Acting on this resolution, in direct defiance of the Act which fixes the quorum at two, six illegal 
meetings were held, at which 3,882Z. 6s. 7<rZ. were disbursed; three of these meetings being held by 
Baron Ketelholdt, and three by Mr. R. W. Smith (see Main Road Board Minute Book). 

Nor was this all the business transacted as directed by this illegal resolution, for the Secretary of 
- the Main Road Board gives the following evidence before a Committee of the House of Assembly : — 
" Q. Was any other business transacted on those occasions besides discharging pay bills and 
" recommending the Governor to draw warrants ? 

" A. Other business was transacted. At the meeting of the 12th February, a letter from the 
" Honourable Mr. Royes, complaining of the state of the roads in St. Ann's, and one from 
" Mr. Shortridge, respecting certain specifications of the Bowden Road, were read and considered. At 
" the meeting of the 2d July the further petition of Edmund Leahy and David Smith was read, and 
" a resolution passed with reference thereto." 

The ostensible object of the illegal resolution was to enable contractors and labourers to be paid 
punctually at the weekly meetings of the Board, — the real one to enable two out of the three 
members of the Executive Committee to absent themselves from the weekly meetings of the Board. 

This inattention to the Main Road business resulted in the toll rents, yielding over 4,0007. per annum, 
getting largely into arrear, although the terms upon which the tolls were rented specified the payments 
to be made weekly in advance. By Mr. S. W. Mais' evidence before a Committee of the Assembly, 
it will be seen that one lessee "Townshend," owed 283Z. on his lease ending 30th September 1862, 
and that notwithstanding this large sum another lease was granted to him, and that Townshend owed 
407^. on the 1st October 1862, equal to more than twenty-three weeks tollage. 

In addition matters got into such confusion, owing to the want of supervision on the part of the 
Executive Committee, that the Secretary was prosecuted by them for embezzlement, tried, and 
acquitted, whilst the present Executive Committee had to discharge, on their coming into office, 
arrears of their predecessors to the extent of 6,240Z. 10s. (See returns presented to House of 
Assembly.) 

Financial Statement, 1862. 
Mr. Whitelocke proposed that eighteen months' yield of the additional import duties, viz. from 
1st October 1862 to 1st April 1864, should be applied to meet expenditure contemplated between 
1st October 1862 and SOth September 1863. (See Votes of Assembly, 1862-63, pages 72, 73.) 
■Such a proposal, involving an anticipation of revenue, could not but meet with deserved reprobation, 
and had such a principle been sanctioned by the Assembly it must have led to great inconvenience and 
damage to the public credit. 

Investment of Colonization Fund. 

The occurrences at the Main Road Board produced in the Assembly a very strong feeling of 
i'i ijrii..) , iion at the want of business habits displayed by the Executive Committee, but that feeling 
was still further increased by what occurred with reference to the investment of the Colonization Fund 
as required by law. (See extracts appended, No. 10.) 

On the 20th November 1862 notice was given by Mr. Westmoreland of the following resolution, 
" That the omission to invest the immigrants return passage and other sinking funds is a violation 
" of the legal duty of the members of the Government, and subjects them to an expression of the 
" condemnatory opinion of this House." 

On the 25th November, in the debate on this resolution, Messrs- Smith and Whitelocke both stated 
that the Government had a discretionary power as to the time of investment, and had therefore not 
invested the money, (see extracts from the speeches of these gentlemen, as published in the 
authorized debates of the Assembly attached to this Minute, No. 8,) whilst on same evening they 
voted for the following resolution : " That by funding in Island securities at six per cent, per annum 
" any amount due by the Colonization Fund, in lieu of funding such money in the mother country 
" at an annual interest of three per cent., either course being permissible by provisions of the 
" Act 22 Vic. c. 1., the Executive Committee exercised a privilege sanctioned by law, and they 
" have neither injured the financial position of the Island thereby nor forfeited the confidence of 
" the House.'* 

The fact of tho members of the Executive Committee leading the House to infer that the colonization 
money had not been invested, and voting for a resolution conveying a contrary impression on the same 
evoning, caused the House on the 27th November 1862 to send a message to the Lieut.-G-overnor 
(see 1st message, 27th November 1862, Votes 62-63, page 133, No. 9) on tho subject, and by his 
Excellency's reply (see Votes 62-63, 2d December 1862, page 149) the Assembly were informed 
that the day on which the investment was proposed was the 22d November, and the day upon which 
tho warrant was signed, sent down, received, and acted upon, was the 24th November. 

These irreconcileable facts and statements tended materially to damage the reputation of the 
Executive Committee in the estimation of the House, and to its further surprise Mr. R. W. Smith, 
on the last night of his being in office, stated that when he spoke on the 25th November 1862 he did 
not know that the money had been invested, though he advised it on the 22d and voted for a 
resolution affirming such investment on the 25th. 

Surely all these instances of neglect and incompetence, so fully admitted by Mr. R. W. Smith 
himself, afforded sufficient cause for a large section of the House, considering that it was not for the 
benefit of the Island that Messrs. Smith, Whitelocke, and Ketelholdt should any longer continue in its 
Government; and it must hare boon from a, want of acquaintance with all these facts that the Colonial 
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Seeretary has formed an opinion that the present Exeeutive Committee came into office by the means Jamaica. 
and methods of party government, and not from any deserved condemnation of the acts of their 



To say that the present Exeeutive Committee are advocates of party government would bo to 
ignore all the acts they have done in opposition to such a system, when the representative of the „ or ^ ar(; y 
Crown (Governor Darling) weakened the Crown's influenee, and unneeessarily disturbed the popular " r0Ycrnment - 
braneh of the Legislature, by proposing the introduction of responsible government, whieh many feared 
might very soon resolve itself into party government,* 

If anything further were necessary to show the ineorrectness of the impression under which his 
Grace the Secretary of State for the Colonies laboured, the present state of matters in the House of 
Assembly might be alluded to. In that braneh of the Legislature the members of the Executive 
Committee have been left in the very insignificant minority of four, whilst the members who usually 
supported them were to he found in the majority against them. The Committee have nevertheless 
had no difficulty in earrying through the House all the important measures introduced by them, and 
have adhered to tho Governor in opposition to their supporters, thus affording the very best evidence 
of the erroneousness of the impression alluded to, and of which impression they may remark they 
had no information until after the decision whieh left them in sueh a minority had taken place, and 
the desertion of their friends on the particular question before the House of Assembly had beeome 
apparent. 

The reeent proceedings in the House of Assembly show that the Committee had not been in any 
way influenced by the obligations or trammels of party government, whilst the state of things 
exhibited by those proceedings had been anticipated in a great measure so far baek as the 25th October 
1860, when, in a Minute to Governor Darling of that date, Mr. Priee and Mr. Jordon, with Mr. Hosaek, 
their then eolleague, wrote as follows : 

" The only ground upon whieh it appears to us party government can be assumed to be preferable 
" to the present form of government, is that under it the Exeeutive Committee will eommand a 
" majority of votes in the Assembly. This it is to be feared is only an assumption, and however 
" benefieial party government may appear in theory, practieally it will prove otherwise in Jamaiea. 
" We have little or no acquaintance in this island with the working of party government. Our 
" members of Assembly, even those holding publie offices, have not learned to ignore their individual 
" opinions and adopt those of a party. Their feelings and individual independence is much too strong 
" to permit their becoming members of a party in a couutry in whieh there are no old party or 
" hereditary _ distinctions, no opinions or views, or principles, or even designations indicative of 
" peculiar views, held by any set of men in or out of the Legislature. There is not the cohesion 
" necessary, nothing peculiar in their views, to hind men together. Eaeh individual forms his own 
" opinion of every measure submitted to the Assembly, and aets according to the dictates of his own 
" judgment. To introduce party government is to ask the present and all future members of the 
" Assembly to surrender this independence of thought and aetion, the right of judging for themselves. 
" Will theydo it p We think not And what do we see in the Assembly at the present moment? 
" The political and personal friends of the members of the Exeeutive Committee voting against them. 
" And why ?' Because every member will, on oeeasions sueh as the present, act according to the 
" dictates of his own judgment And is there anything in this inconsistent with the well-working 
" of a representative form of government? Anything ealeulated to hinder the advancement of the 
" Colony, or likely to prove injurious to the public interest? We think not. Occasionally incon- 
" venienee may result from this independence of aetion, but the feeling is one which ought to be 
" eherished and eneouraged. Occasional ineonvenienee is inseparable from a representative Govern- 
" ment and the free institutions under whieh it is our boast as British subjects to live, but the well- 
" being of the country need not be affeeted to any extent or hindered by them." 

The Committee would venture in eonelusion to express the hope that the explanations whieh have 
been offered will remove from the mind of his Graee the Seeretary of State for the Colonies the un- 
favourable impression to which the Committee have felt it to be an aet of justiee to themselves to 
allude, and that should their hope be realised, his Graee will communieate the faet to his Excelleney 
the Lieutenant-Governor, who, eonsidering the position he oeeupies in relation to his Graee, is very 
hkely to participate in, and be influenced by, his views and opinions. Where these are unfavourable, 
that mutual and cordial confidence and good feeling whieh ought to exist between the Governor and 
his advisers must be wanting, and it is obvious the latter eannot eontinue in the diseharge of their 
duties with any well-grounded hope that their endeavours for the public good will be followed by an) 
benefieial result, or be satisfactory to themselves. 

Edward Jordon. 

bpamsh Town, Jamaiea, Henry Westmoreland. 

18th February 1864. George Price, P. E. I. 



9th July 1862. 
Present : 
Honourable Mr. Smith, Chairman, f Honourable Mr. Hollingsworth, 

„ Baron V. Ketelholdt, „ Mr. Mais, 

Mr. McKinnon, | „ Mr. Leahy, Chief Engineer. 

Resolved, That this Board do also waive any objections, and notiee required under the Act, and do 
hereby make their order for the commencement of sueh tramroad from Spanish Town to Old Harbour 
accordingly. 
Extract from Minutes of Main Road Board. 

J. V. Leach, 

Secretary. 

(254.^ K 3 
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Jamaica. No. 2. 

"Y~ 25 Vict. c. 44. sec. 5. 

Responsible A ny person interested in any lands through or along which such tramroad is intended to pass, 

or Party and the engineers or commissioners of any road upon or along, over, under, or across which it is 

Government. folded to be carried, shall be at liberty, at any time within three calendar months from the first 

pubhcSon of such petition, leave with the Secretary of the Mam Road Commissioners a statemen m 

writing of objections 1 to the granting of such petition, and the grounds and reasons of such object ons 

tobe signed by such person or his agent, and such secretary shall cause a notice of such objections 

" having been made to be given to the persons who shall have signed such petition. 

Section 7. 

The Main Road Commissioners, at any meeting to be held not earlier than four calendar months 

next after the first publication of such petition, or at any adjournment of such meeting, shall proceed 

toconsSer such petition, and any objections thereto, and may for that P^P-^^^ctmmiss onTrs 

the persons making any such objection, or their respective agents or counsel, and the said Commissioners 

may from time to time call for and require the production by the petitioners of any sections or plans 

7sCh proved t ramroad , or any other information touching the same; and the said Commissioners 

may grant such petition or reject the same, or grant a modification of the same, with such variations and 

Shtions as thesaid commissioners may think proper to make, as to the extent line, or Rectum or 

as to both or either of the termini of the proposed tramroad: provided a ways, that no such varm on 

shall be allowed until notice thereof shall have been given by the ^id company in the 'Jamaica 

Gazette," by authority, at least four calendar months before the making of the order of the Mam Road 

CoSsio/ers allowing any such variation; and whenever any peti turn shall be ^nted -th «xj 

variation, an amended plan of such tramroad, in accordance with such variation, shall be deposited with 

the Secretary of the said Commissioners. 



No. 3. 
Report and Examinations taken before the Committee appointed to consider and report to the 
House on certain Points connected with the proposed Tramway between Spanish Town and 
Porus, &c. 

Your^ommftte K erappointed to consider and report its opinion to this house on the following points 
connected with the proposed tramway between Spanish Town and Porus:— 

First. Whether such tramway should continue to be laid down, in accordance with the final 
order of the Main Road Commissioners, of date 21st February 1863, or so much thereof as has 
been laid down, should be taken up and laid down on other lands than the mam road. 

Second. Whether any, and what terms can be entered into with the tramway company for 
carrying such an alteration into effect. 

Third. Whether it is advisable to terminate the existing contract with the Iramway 
Company by an amicable arrangement, and to enter into a new contract with that company, 
or some 7 other company or person, for the completion of the tramway, or to abandon the 
undertaking. 
And that it be an instruction to the Committee to inquire into the nature of the contract, the circum- 
stances under which it was entered into, and the estimates upon which it was based, 

ThaSavbg" examined several witnesses (whose examinations are hereunto annexed), and given the 
matter their best consideration, they have come to the following conclusions:— 

That the project for constructing ■ a tramroad from Spanish Town to Porus, on the public road was 
undertake^ without due consideration, and the tramroad, so far as it has been laid down, has been found 
Tntonvcnient, and has interfered with the ordinary traffic of the road to an extent which has proved 

inJ Ttrthe*X b done has not been of a satisfactory character, the rails having been iniperfectiy 
laid with short round sleepers, with the sap and bark on, and without sufficient ballast and transverse 

tie That Edmund Leahy, Esquire, colonial architect and chief engineer for roads and bridges, was 
improperly allowed to become a partner in the arrangement with the Government for making the 

^Thatthe Governor and Executive Committee for the time being sanctioned that arrangement, which 
has produced subsequent disappointment and public injury. ,.,... , f ,, . omT .„ j 

That Mr. David Smith became a co-partner of Mr. Leahy in the laying down of the tramroad, 
and the Government sanctioned such co-partnership, and consented to advance three-fourths oi the 
cost or estimated cost of the work, on a nominal estimate of 72,000Z., the work being expected to 

C0 That°the : work was commenced under the authority of final orders made by the Main Road 
..ommssioners.^ ^ ^ ^ been advanced to Messrs. Smith and Leahy on account of the said 

work, which was discontinued until the opinion of the House could be taken as to the propriety of con- 
tinuing the tramroad on the main road, and whether the Tramroad Company should be advanced three 
fourths of the estimated cost of the actual expenditure on account of such tramroad The Tramroad 
Company has not repaired and kept in order such portions of the mam road as have been broken up in 
laying down the tramroad, as is required by the Act and the final orders. 



j Government. 
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It is desirable that so much of the tramroad between Spanish Town and Old Harbour as has been Jamaica. 
laid down should be removed, and that the main road should be reconstructed with as little delay 

In order to do this, the existing arrangement with the Tramroad Company should be terminated on Eesponsihle 
the following terms :— ^ or Party 

That the 4,500Z. advanced to the Tramway Company shall be considered lost to the ] 
misunderstandings appear to have existed between that company and the late Main Road Com- 
missioners as to actual outlay and the estimated cost of the work, by reason of which the progress of 
the tramway was arrested; and also as compensation for removing the tramroad from the main road, 
on the condition that the Tramway Company shall discharge the Main Road Commissioners and the 
public from all claims and demands whatsoever which they may have by virtue of any or all of 
the final orders granted by those commissioners for laying down the tramroad from Spanish Town to 

The contract, as it appears by the final orders (one of which is hereunto annexed), was,_that the 
Tramway Company was to lay down a tramroad from Spanish Town to Porus on the then turnpike roads, 
at an estimated cost of 72,000Z., on the terms and conditions defined in the Tramroad Acts of 1858 and 
1862. 

That contract was entered into upon the petition of Edmund Leahy 
provisions of the said Acts. 



i David Smith under the 



Estimates amounting to the sum of 72,0O0Z. were prepared by the Tramroad Company, and prei 
to the Main Road Commissioners. These estimates, it appears by the evidence, never were examined 
by the late Main Road Commissioners, who considered them nominal, and simply as guides in any 
advances which might be made to the Tramroad Company, which advances would be regulated by the 
actual cost or expenditure of the undertaking. 

The tramroad from Spanish-Town to Porus, or Old-Harbour to Porus, as the case may be, should be 
made upon lands other than the main road. 

If a tramroad is to be made from Spanish Town to Porus, or from Old Harbour to Porus, it will be 
necessary to authorize the Main Road Commissioners to make such tramroad, either by coutract with 
parties willing to undertake the work, or by means of prison and other labour, at the public expense, 
and the Executive Committee "to take up a loan for the completion of the work in Great Britain, and to 
make arrangements for paying the interest on such loan, and redeeming the certificates which may be 
issued for the same, in that country. That there has been a serious misunderstanding between the 
Tramway Company and the Main Road Commissioners, no one can doubt who reads the statements of 
Messrs. David Smith, Leahy, MacKinnon, Mais, Hollingsworth, Price, and Rennalls, on the one 
hand, and Raynes Waite Smith, Whitelocke, and the Baron Von Ketelhodt, on the other. Messrs. 
David Smith and Leahy maintain that they were to have received, by way of loan from the public, 
three-fourths of the estimated cost of the tramway, whilst the late Main Road Commissioners insist 
that the sum to be advanced was three-fourths of the actual cost 

The Committee, whilst it regrets that such misapprehension should hare arisen, regards that mis- 
apprehension as an additional reason why the suggested arrangement for terminating the existing 
agreement should be entered into. 

The Committee is of opinion that an undertaking which promises to be of such public utility ought 
not to be abandoned on account of any misapprehension on the part of those engaged in it, and trusts 
that the House will sanction such other arrangements being entered into by the Main Road Commis- 
sioners, and such additional authority being conferred on those Commissioners, as may be necessary for 
constructing a proper line of tramroad to Porus. 

Your Committee, in conclusion, would remark that the general impression is that the goods, 
articles, and passengers which would offer for carriage from Spanish Town to Old Harbour and back, 
would be more than could be conveyed on a tramroad within such period of time as would be satis- 
factory to the public. This anticipated large traffic would seem to justify the laying down of a railway 
to Old Harbour, and a tramroad from thence to Porus, which your Committee would recommend to the 
favourable consideration of the House. 



No. 17. 

Extract from a DESPATCH from Lieut-Governor Eyre to his Grace the 

Duke of Newcastle, K.G. 

( No - 62 ') King's House, February 22, 1864. 

(Answered, No. 782, March 16, 1864, page 356.) 
I do not know whether, in my various Despatches on the subject of the events 
which have lately transpired in this Colony, I have placed before your Grace in a 
sufficiently strong light my views of the bearings of those events. 

To prevent any failure of clearness on my part in so very important a matter, I 
must run the risk of being regarded as tedious by repeating what I have perhaps 
already stated substantially. 

The late occurrences in the House of Assembly indicate a state of feeling and of 
action which was first excited when the question of responsible government was agitated 
in I860, and has since been continually stimulated by one cause or another. 

It is not a mere question as to the popularity or unpopularity of myself as the 
provisional administrator of the Government, but it involves the large and important 
subject of ministerial responsibility and party government. 
(254.) K 4 
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Jamaica. jf it i s 01ice conceded that the Assembly has a right to demand all correspondence 
x< between the Governor and public officers in reference to the relations between such 

Responsible officers and the Crown, and all correspondence between the Governor and the Secretary 
oi-Partj f State, or all proceedings before the Privy Council of the Colony, relative to the 
Government appointment or removal of public officers, then I say ministerial responsibility is recog- 
nised, and party government is established. 

The House of Assembly will at. once become a court of appeal against the decisions 
of the Governor and the Secretary of State. The Governor will be obliged to appoint 
ox* remove, in accordance with the opinions of the Executive Committee. 
***** 

The real question, therefore, which has now to be decided is, whether Her 

Majesty's Government will abide by the instructions and principles communicated 

* Page 95. in your Grace's Despatches, No. 568,* of 16th March 1863, and No. 736, f of 7th January 

t Page 97. 1864, or whether the Crown is to be advised to recede from the position it had taken up, 

and yield to the pressure brought to bear by the popular branch of the Jamaica 

Legislature. 

I have already stated in various Despatches my firm conviction that any such con- 
cession will be productive of the most serious evils to the Colony. 



No. 18. 

Extract from a DESPATCH from Lieut.-Governor Eyre to his Grace the 

Duke of Newcastle, K.G. 
(No. 98.) 

King's House, March 9, 1864, 
(Answered, No. 792, April 1, 1864, page 97.) 
(Further answered, No. 794, April 6, 1864, page 98-) 

In my Despatch No. 75, of the 3d instant, I informed your Grace of what had 
transpired in the House of Assembly up to that morning. 

On the afternoon of the 3rd the House met at Ak, p.m., when there was still a decided 
majority in favour of going on with the business of the country ; but again obstructions 
were interposed by the minority, and although the House sat from 4^ p.m. of the 
3d instant until 4 a.m. of the 4th (11^ hours), nothing whatever could be clone. 

The House adjourned at 4 a.m. for six hours, met again soon after 10 a.m., and then 
sat until 3 p.m., still without the majority being able to proceed to business, or even to 
divide the House upon any question which would show the relative strength and views 
of the two parties. 

At 3 p.m. on the 4th an adjournment took place until the 7th at 11 a.m. 

The members from the country, many of whom had left their distant homes at 
great inconvenience and under a considerable sacrifice of pecuniary interests, finding 
that, although in an absolute majority, they were unable to control the minority, and 
ensure the business of the country being proceeded with, now determined to adopt 
another course, and retire from a struggle which they could not afford to protract, after 
first protesting against the proceedings of the minority. 

I append a copy of this protest, which was published in the " Guardian " news- 
" paper of to-day. It is signed by 16 members of Assembly, gentlemen of the first 
position and influence, and for the most part representing the great landed interests 
of the country. Another member of Assembly, Mr. Hosack, expressed in the House 
his full concurrence in the views stated in the protest, but did not like to sign it, 
because he had so recently been politically allied with the minority. Out of these 
17 (including Mr. Hosack) five are custodes of parishes; all are justices of the peace, 
and three have been members of former Executive Committees. 

The protest was not addressed to me, or sent to me, but I was informed that this 
course had been taken in order to prevent any complication arising between myself and 
the minority of the Assembly, should that section eventually be willing to go on with 
the public business. 

After signing the protest the country members retired from the House and returned 
to their own homes. 

I append a copy of another address from the influential inhabitants of Trelawny, 
which has since been presented to the House of Assembly, but was rejected on some 
alleged informality as to the manner in which it was addressed. 
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Information has also reached me that another very numerously signed address has been 
got up in Westmoreland, condemning the proceedings of the section of the Assembly. 



On the 7th instant the House, 
country members had all retired from 



rather the obstructive section of it (for the Responsible 
t), met at 11 a.m., and continued sitting, with or Party 
the exception of a short adjournment, until about 10 p.m. A reply to the address was Government, 
now agreed to, and was presented to me on the following day at 4^- p.m. I transmit a 
copy of this address, together with a copy of my rejoinder." The latter had previously Enclosure a. 
been read over to and concurred in by the Executive Committee. 

Your Grace will notice in the reply of the Assembly a passage on the subject of the 
relations which they suppose to exist, as well as in reference to those which they consider 
ought to exist, between myself and the Executive Committee. The first expresses their 
belief that 1 was not in the habit of consulting the Committee " in matters relating to the 
" interests of the Island," and the latter implies their opinion that the Executive Com- 
mittee ought to be regarded as responsible ministers. I abstained from commenting 
upon this passage in my rejoinder to the reply, first, because the rejoinder to a reply to 
an opening address ought always to be as short as possible; secondly, because I was 
unwilling to raise (without being able to attain any commensurate advantage) any 
further obstacle to the House proceeding to business ; and, thirdly, because, as the whole 
question was before your Grace, it would be better to await the authoritative enun- 
ciation of the views of Her Majesty's Government on the subject, 

I append a copy of a Minute which I addressed to the Executive Committee, re- Enclo3ure 4 - 
questing them to state what took place in the House in reference to this passage in the 
reply to the address, and also a copy of their answer. 

After presenting the address, the House retired to the Assembly room to deliberate 
upon my rejoinder, but it very shortly afterwards adjourned until the 8th April, having 
decided that it would not proceed to any business. 

There is now a most unusual and extraordinary state of things existing in this 
Colony, such as perhaps only could occur in Jamaica, and which it is very difficult to 
deal with. 

A decided majority of the most influential members of Assembly, representing for 
the most part the intelligence and the property of the country, are opposed to the pro- 
ceedings taken by a section of the Assembly during the late session, and are prepared 
and anxious to go on with the business of the country, but they are unable to do so 
through the obstructions and delays interposed by the minority. 

Under ordinary circumstances, when a House of Assembly declines to do business, 
and after a prorogation re-assumes its attitude of defiance, the natural course would be 
to dissolve and appeal to the constituencies. 

But in the present instance the majority are loyal, and willing to work. There could, 
therefore, be no advantage or object in resorting to a dissolution which would not purge 
the House of the members who are creating the obstruction. 

It appears to me that the only course open to me, under the peculiar state of things 
which exists, is not to interfere for the present with the House in any way, either by 
dissolution or prorogation, but to leave it to itself, in the hope that the force of public 
opinion and the pressure from without may eventually bring it to a sense of its duties 
and its responsibilities. 

* * * * * 

On a full consideration of the circumstances of the present position, and bearing 
in mind the extreme inconvenience and great expense which are entailed upon the 
country members by frequently calling them up to Spanish Town, and especially by 
calling them up at a period of the year when the process of sugar-making is going on, 
I am of opinion that, unless some new circumstances arise to make it desirable to vary 
this view, it will be better not to call the House together again at all until the usual 
period of meeting towards the close of October or beginning of November. With the 
exception of the Appropriation Act, there is no other measure of pressing importance, 
except a renewal of the Insolvent Debtors Bill, which expires on the 31st March ; and 
as the voluntary adjournment of the House to the 8th April precludes this from being 
renewed until some time after it has expired, the injury to the public which must result 
from lapsed causes for trial will already have ensued. 

I purpose, therefore, to take no action whatever relative to the Legislature until I hear 
from your Grace, when I would propose, if concurred in by your Grace, to prorogue 
from time to time until the end of October. 



(254.) 
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or Party 
Government. 



Enclosure 1 in No. 18. 

Spanish Town, March 4, 1864. 
The undersigned, members of the Assembly, desire to record their regret at the present posture of 
affairs. A systematic determination on the part of any section of members of the House, by the 
abuse of its forms, to evade a fair and honest decision on matters under discussion, whereby the views 
of a minority may, at a fitting time, be made to appear the real sentiments of the Assembly, is a per- 
version of the representative system. 

That on the late occasion which led to a prorogation of the Legislature, many members, unaware of 
the intention to propose a vote of censure on the Lieutenant-Governor by a resolution to do no further 
business, were absent, and if the opinion of a full House, by due notice, had been tested, such a vote 
would not have been carried. 

That since the prorogation the opinion of a large Committee having been expressed that the public 
business should, on certain conditions, be allowed to proceed, delay and obstruction have been again 
interposed to defeat the fair and full expression of the sentiments of the Assembly. 

That the position of a large number of members who reside at a long distance from town, and who 
are under the necessity of paying attention to their private business, places them in presence of these 
facts at so great a disadvantage in comparison with those who reside in or near the seat of Govern- 
ment, that by protracting the public business to an unreasonable length of time the expression of the 
sentiments of a large portion of" the constituencies of the Island is practically avoided. 

(Signed) H. A. Whitelocke, Westmoreland. 

Raynes W. Smith, St. Elizabeth. 

W. H. Coke, St Elizabeth. 

L. Q. Bowerbank, Kingston. 

W. Bourke, St. James. 

J. R. Hollingswoeth, Manchester. 

M. Muirhead, Manchester. 

J. Maxwell Ferguson, St. Mary. 

W. P. G-eorges, St. Thomas ye East. 

Edwd. Kinkead, St. Thomas ye Vale. 

M. Bravo, Clarendon. 

J. J. Sanguinetti, Clarendon. 

R. Harris, Hanover. 

Stephen W. Mais, St. Ann. 

Geo. Henderson, Port Royal. 

Geo. Cunningham, Trelawncy. 



Enclosure 2 in No. 18. 
Public Opinion. 



We published in our last number the copy of an address presented to his Excellency the Lieutenant- 
Governor by a large number of the inhabitants of Trelawny, who have also memorialized the members 
of the Assembly, requesting that they will proceed with the business of the country. The following is 
a copy of the memorial : — 

To the Honourable Charles Hamilton Jackson, Speaker pro tempore, and Honourable Members 
of the House of Assembly. 

May it please your Honour, and Gentlemen, Falmouth, March 3, 1864. 

We, the undersigned inhabitants of the parish of Trelawny, respectfully acquaint your honourable 
House that wo regret exceedingly the unhappy position in which the country has been placed by your 
resolution of the 8th February to do no business with his Excellency Lieutenant-Governor Eyre. We 
desire, as British subjects, that all legal privileges possessed by your honourable House shall be main- 
tained ; but we respectfully submit, that in the case of Mr. David Ewart, late Agent-General for 
Immigration, your privileges have been sufficiently vindicated, and that on the part of his Excellency 
the Lieutenant-Governor there has not been the commission of any act which warrants the policy that 
has been adopted of refusing to proceed with the business of the Island. 

We therefore respectfully request that your honourable House will not entertain during the present 
session resolutions of a similar nature to those of the 8th February, as a continuance of the policy 
alluded to is calculated to strengthen the desire which has of late been expressed to abolish the 
functions of the representative branch of the Legislature of this Colony. 



D. R. Littlejohn, Rector. 
William SewelL J. P. 
T. R. Vermont, Senior Resi- 
dent Magistrate, Trelawney. 
Stuart Edwards, J.P. 
Frederick R. Coy, J.P. 
Thomas P. Kidd, J.P. 
Thomas Evitt, Coroner. 
William Kerr, J.P. 
M. A. Nunes, J.P. 
Montague Salmon, J.P. 
G. W. Close, M.R.C.S. 
William Scott, M.D. 



G. Macartney, L.R.C.S., 
Edinburgh. 

Henry Hume, M.D. 

James Adam Vine. 

William Gillies, Minister, 
St. Andrew's Kirk. 

Thomas Lea, Baptist Mi- 
nister, Falmouth. 

Ellis Fray, Baptist Minister. 

J. Downie, Assistant Curate, 
Swanswick.^ 

John Kingdoh, Baptist Mi- 
nister, Waldensia. 



John Castello. 
David H. D'Souza. 
F. Guiselin. 
James Pasmore, Junior. 
Elias S. Magnus. 
George Hoskins. 
Jacob Lyon. 
Charles Heighington. 
Hugh Darby. 
Henry W. Cody. 
John Smyth. 
A. Gammell. 
V. B. Sorapure. 



Henry O. Layden. 
Peter Stewart 
Darcy Drake. 
William Gentles. 
D. F. Crooks. 
Alfred Blackhall. 
Walter Thorn. 
Alexander Tulloh. 
Robert Thompson. 
Robert A. Laing. 
George Robertson. 
Edmund H. Copstick. 
Henry Blackhall. 
Thomas Elms Ward. 
R.. James Gooden. 
Jonfl Doman. 
Samuel S. Morais. 
Thomas C. Green. 
John E. Muir. 
James E. Muir. 
S. L. Whiting. 
Charles Brown. 
William R. Clarke. 
Arthur Goddard. 
Thomas Sewell. 
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William R. Welsh. 
Daniel C. D'Souza. 
William Jump. 
John R. Fortescue. 
James W. Atkins. 
William Ellis. 
John S. Hewan. 
William Green. 
Francis Jeremiah. 
George Walker. 
Robert ISTeilson. 
William Rochford. 
William Dobie. 
R.. Walker. 
William Appleford. 
Thomas Appleford. 
Robert Munro. 
W. A. Simpson. 
James Vernon. 
J. A. E. Smith. 
Thomas M'Lachlan. 
William W. Roper. 
James Wallace. 
John Hugh Smyth. 
John Cunningham. 



Edward Reid. 
John Anderson. 
Thomas Steele. 
James C. Hardiman. 
Hilward Fane. 
Charles Reynolds. 
John Edwards. 
William Shaw. 
Daniel Dixon. 
P. Anderson. 
Robert W. Earl. 
Edward Hemmings. 
Edward W. Campbell. 
William Riley. 
Edward Jordon. 
Nicholas Mitchell 
William James. 
John Ross. 

Charles Edward Hine. 
Andrew S. Miller. 
Benjamin Reid. 
Frederick Binham. 
James Fowler. 
Alexander Bennett 
John Reid. 



Responsible 

or Party 
Government. 
End. 2 in 



If time had permitted, the address to the Governor, and the memorial to the Assembly, would have 
been sent to Duncan's, Rio Bueno, Stewart Town, and to several estates, where it would have been 
signed hy proprietors of landed property, attorneys, magistrates, overseers, and other persons of res- 
pectability and intelligence, who think as we do, that the " abolition of the functions of the repre- 
" sentative branch of the Legislature " would be one of the greatest benefits that could be conferred 
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Jamaica, S.S. 



To his Excellency Edward John Eyre, Esquire, Lieutenant-Governor of this Her Majesty's Island of 
Jamaica, Governor and Commander-in-Chief of the Colony of British Honduras, and Lieutenant- 
Governor of other the territories in America, depending on the said Island of Jamaica, Chancellor 
and Vice- Admiral of the same. 

The humble Address of the Assembly. 

May it please Your Excellency, 

We avail ourselves of the opportunity now afforded, us of considering the proceedings which 
induced the recent prorogation. 

We have of late viewed with serious concern the interference of the Colonial Office in such internal 
affairs of the Colony as are not at variance with Imperial policy. 

The House has, from its earliest existence as a Legislative Body, exercised the right of summoning 
witnesses to its bar, and of committing to prison persons guilty of contempt, and we regard with serious 
apprehension a recent attempt to call in question the possession and exercise of that privilege, enjoyed 
as it has been for a period of two hundred years. 

We are fully alive to the necessity which exists, on constitutional grounds, to preserve the preroga- 
tive of the Crown, and, as loyal subjects, we shall ever faithfully do our duty in this respect; but we 
have yet to learn that it is consistent with that prerogative, or required for its preservation, that the 
representatives of the Crown should, as in the case of Mr. David Ewart become parties in attacking 
the ancient and undoubted rights and privileges of the popular branch of the Legislature. 

We embrace this opportunity of expressing our conviction that it is essential to the satisfactory 
administration of the Government of this Colony, under its constitution, that the Governor should, in 
all matters relating to the interests of the Island, consult with, and be advised and assisted by, his 
constitutional advisers, — a course which, besides possessing other obvious advantages, would tend to 
prevent collision between the Crown and the popular branch of the Legislature ; and Ave believe that 
had this policy been carried out, the present differences between your Excellency and this Assembly 
would never have occurred. 

We respect, as we are bound to do, your Excellency's sense of your duty to the Crown, as its repre- 
sentative in this Island, and we are not unmindful of the difficulties of the position in which at times • 
the Governor of a Colony must find himself placed, where the real or the imaginary obligations of his 
office in relation to the Imperial authority conflict with his inclination to give information sought for 
by the Legislature for purposes of legislation ; but speaking for ourselves, as representing the people 
of Jamaica, we beg leave to say that where such information has respect to measures of purely local 
interest, we consider that we are entitled to have it without reference to the Colonial Minister. 

We feel it to be our bounden duty, under existing circumstances, to state to your Excellency that 

although we most highly respect and are no less anxious than your Excellency to preserve, for the 

public good, the just prerogative of the Crown, we are nevertheless in the sacred discharge of a solemn 

trust, firmly resolved, by all means in our power, to maintain in tact our rights and privileges as the 
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representatives of the people. Pending, however, the reference to Her Majesty the Queen, of the 
question alluded to by your Excellency, we should have been willing to proceed with the public 
business but for the fact that your Excellency has not offered any explanation to this House, nor 
taken any notice whatever of those of the resolutions lately passed by this House, relating to the breach 
of its privileges, committed by your Excellency, in having instructed the Law Officers of the Crown to 
adopt proceedings impeaching the undoubted rights and privileges of this House ; and we assure your 
Excellency, that as soon as your Excellency shall have afforded us a satisfactory explanation oi the 
course adopted by you in this case, we shall be ready, in the interest of the public, to entertain such 
measures as may be of pressing importance. ,.,..,, • n i <. 

We are gratified to learn that at length, through your Excellency s representation, there is likely to 
be a larger share of captured Africans allotted to Jamaica. 

Passed the Assembly this 7th day of March 1864. 



Enclosure 4 in No. 18. 
Mr. Speaker and Gentlemen of the House of Assembly, _ 

Whilst I am happy to learn that the Assembly will be ready, in the interests of the public, to enter- 
tain such measures as may be of pressing importance upon receiving from me an explanation oi 
the course adopted by me in reference to the release of Mr. Ewart from gaol, I deeply regret the 
expressions of opinion which accompany this intimation. 

I gladly offer the explanation asked for. 

Your honourable House having imprisoned a public officer for refusing to answer questions which he 
could not reply to without violating the honourable understanding which subsists between the Crown 
and all its public servants not to divulge, without permission, particulars which are of a confidential 
character, I had no alternative but at once to direct tbe Law Officers of the Crown to take such 
measures as they constitutionally and legally could to obtain that officer's release. It was not, there- 
fore, from any desire to interfere with or contest the privileges claimed by the Assembly that this 
course was taken, but from the imperative obligation I was under to protect a public officer who had 
been imprisoned for not affording information which he could not honourably give. _ 

It is my duty to assure you that Her most Gracious Majesty desires at all times to allow to the 
Assembly the full exercise and enjoyment of all legal rights and privileges appertaining to it ; but it is 
equally my duty to point out that the Crown also has its duties and obligations which it cannot ignore 
or yield without serious injury to the general interests. _ ,.,,.,. Ui . 

I can only assure you further, that individually I am most anxious to respect the constitutional rights 
and privileges of the Assembly, and to preserve uninterrupted that harmony and good understanding 
between the Executive and the popular branch of the Legislature which I believe to be so essential to 
the furtherance of the public interests. 

I have at all times e; 
and I cannot but feel t 

tion of reflecting that neither in intention nor in act did I give 
action which was taken by the Assembly during the late Ses 



No. 19. 

Extract from a DESPATCH from Lieutenant-Governor Eyre to Ids Grace the 

Duke of Newcastle, K.G. 

(No. 105.) 

V ' King's House, March 17, 1864. 

(Answered No. 21, March 14, 1864, page 98.) 
At the request of the Executive Committee I transmit a Minute addressed to me 
by Mr. Price, the member who represents that body in the Legislative Council. 
I also transmit a copy of my reply. 

* * * * * 

It is hardly necessary to comment upon the strained interpretation attempted to 
be put upon a very innocent passage in the reply of the Legislative Council. The 
simple answer is, that if the Legislative Council were ever so willing to ignore the 
House of Assembly, and transact business with the Lieutenant-Governor alone, such 
a proceeding would be utterly impracticable under the existing constitution of the 
Colony. T , 

As regards the notice of motion given by Mr. Fyfe, I may state that 1 have seen 
that gentleman, and the motion will not be proceeded with. 

***** 



Enclosure 1 in No. 19. 

The vote recently given by the President of the Legislative Council, which caused the retention in 

•ts reply to the Governor's speech of an expression highly calculated to increase the irritation existing 

•n the Assembly, as well as the motion of the Honourable Mr. Fyfe (another nominee oi the Crown at 
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that Board), to put forward a resolution unsanctioned by the Executive Committee, render it incumbent Jamaica. 
on me, the member of the Executive Committee there, to inquire whether I am to expect unanimity of — ~ 
action,' and the support of tbe nominees of the Crown at that Board ? , . „ T . T? P st>onsiblo 

2. Of the four nominees of the Crown at that Board (exclusive of myself,) the Chief Justice never y/ Pai , t 
attends or votes, except on matters relating to the administration of justice. The President of the GoYOrnm e nt 
Legislative Council votes as he pleases, in opposition to the Government, Mr. Fyfe, a stipendiary 
justice, has now originated, independently of the Government, a resolution of a most embarrassing 
nature, and the Attorney-General may act with the same independence as the other ex officio members, 
thus leaving the Crown wholly unsupported at a Board where the Act for the better Government of 
the Island intended it (as the Crown no doubt does) to have the full benefit of all the official support 
secured to it by that Act. On the 2nd of March, both on preparing the reply to the Lieutenant- 
Governor's speech in Committee and on agreeing to it in the board, the vote of the President enabled 
the non- contents to carry the following paragraph : — 

" We unite with your Excellency in trusting that our detention here may not be _ long, but we, 
" as a branch of the Legislature," are ready " to do our part in carrying on the public business, in 
" conjunction with your Excellency." < ... 

2. The intention of the words " are ready to do our part in carrying on the public business m 
« conjunction [with your Excellency," was openly stated by those who prepared them to convey a 
warning to the Assembly. I pointed out to the board the probable effects of those words, and stated 
that the speech being studiously conciliatory, the reply which echoed the same spirit most completely 
would be the most acceptable. On the following day Mr. Fyfe, having shown me tho following notice 
of a resolution only a few minutes before putting it, without stating his intention to give the notice, 
and without any consultation Avhatever with the other members of the Executive Committee, nor, as 
they believe, with the Lieutenant-Governor, gave the following notice: — _ 

" That without intending to express any opinion on the rights and privileges of the other branches 
" of the Legislature, the Legislative Council cannot avoid recording its conviction, that if the sessions 
" of the Legislature are to be protracted from six weeks to six months, some change must of necessity 
" be made in the present constitution of the Island to ensure the attendance in their places of the 
" members of this board." 

3. At any time the consideration of an alteration of the constitution of the Island which might open 
the door to very large and serious questions, was a matter requiring the knowledge and approval of the 
Government and of the Crown, and ought not to have been taken up without its express sanction, and 
then only by myself, and not by an unauthorized ex officio member, contrary to my wish and warning'; 
but still more objectionable and embarrassing to the Government is such a course at the present 

4. At a very early period of the past sessions, the New Rum Duty Collection Bill, introduced by the 
Government, and containing for the first time a salutary but modified system of permits, (expected to 
increase largely that branch of the revenue,) having unanimously passed the Assembly, was brought to 
the Council. On my motion tc take up the Bill as usual, the President of the Council objected to its 
progress on the grounds that its provisions were objectionable, and that opportunity should be given for 
the "objecting members to come up and oppose the Bill; the progress of the bill was thus arrested by 
the President, and it was subsequently lost, with the expected increase of revenue. 

His Grace the Colonial Secretary has ruled, that even in the Assembly, the representatives of the 
people being public officers, are bound, at the risk of loss of office, to support or, at least, not to oppose 
the Government. I am of opinion that public officers, as the nominees of the Crown for the express 
object of protecting its interests at the Council, are bound to do so by supporting all measures of and 
action taken by the Government, and by refraining from any action on constitutional or public 
questions without first obtaining the express sanction of the Governor, and that without some such 
definite understanding to that effect, I feel it impossible that as the member of the Executive 
Committee at the Board I can perform the necessary functions of my office. 

I therefore respectfully request the instructions of the Secretary of State in the matter, through the 
Lieutenant-Governor, and his Excellency's consideration in the meantime of the course pursued by 
Mr. Fyfe before the resolution of which he has given notice is discussed. 

14th March 1864. (Signed) Georgk Price. 



"We concur in the request made by Mr. Price. 



(Signed) Edward Jordon. 

Henry Westmoreland. 



Enclosure 2 in No. 19. 

The Lieut-Governor acknowledges the receipt of a minute dated the 14th instant by Mr. Price, Encl.2 ii 
and concurred in by the other members of the Executive Committee. _ 

In accordance with the request contained therein, that document shall be transmitted for the consi- 
deration of the Secretary of State. j . 

The Lieut.- Governor, however, deems it right to inform the Committee of his own views with regard 
to the points mooted. . . , 

The principle to which they refer as regulating the duty of a public officer having a seat in the 
Legislature is equally applicable to officers in either branch of the Legislature. It precludes those 
who are receiving the pay of the Government from thwarting the policy of or opposing essential 
measures introduced by that Government. But this principle requires to be applied with great care 
and discrimination, and each case of supposed infringement of it has to be maturely considered m 
connection with the peculiar circumstances surrounding it. 

The Lieut-Governor does not see, in the reply of the Legislative Council to the opening address, 
anything at all objectionable. The Assembly had recently declined to do any further I— — 
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the Lieut-Governor, and it was only natural and right that the Council disapproving of the conduct 
of the Assembly should pointedly remark that they, " as a branch of the Legislature," were ready 
to do business with him. 

With regard to the President of the Legislative Council having proposed to defer the immediate 
or 1 arty further progress of the " Bill to provide for the collection of the duties imposed upon rum," on the 
B grounds that its provisions were objectionable, and the opportunity should be given to the country 
members (who were largely interested in it) to express their opinions, and which postponement led 
to the ultimate withdrawal of the Bill,, the Lieut.-G-overnor can only say he regrets that a Bill which 
he believes would have been a useful one was not carried. He spoke to the President on the subject 
at the time, and was assured that his Honour had no intention of opposing the measure, but only 
desired that the country members who were most interested in it should have an opportunity of seeing 
it and expressing their sentiments. It appears also that when the Bill was again brought forward, 
the President, the Attorney General, and Mr. Fyfe all supported Mr. Price in voting for the second 
reading. 

Subsequently it was found that the objections (whether justly or otherwise) entertained by some 
of the most influential planters were so insuperable that the Executive deemed it desirable not to press 
the measure. 

Under the circumstances the Lieut.- Govern or is not prepared to recommend that the President 
should be censured for the course he took. 

With regard to the notice of motion given by Mr. Fyfe (a stipendiary Justice) to the effect that 
if the sessions of the Legislature are to be protracted for six months, some change must of necessity 
be made in the constitution of the Island to ensure the attendance in their places of the members 
of the Legislative Council, the Lieut.-Governor is of opinion that a public officer having a seat in 
either branch of the Legislature ought not to give notice of any motion having in view an alteration 
of the constitution, without having previously consulted and received the sanction of the Governor. 

Should the Legislature therefore again meet, the Lieut.-Governor will communicate this opinion to 
Mr. Fyfe. 

At the same time the Lieut.-Governor considers that he has no right to debar an official member 
either of the Legislative Council or of the Assembly from expressing in his legislative capacity his 
disapprobation of a course of proceeding, such as that recently adopted by a section of the Assembly, 
or pointing out the inconveniences which that course entails upon himself and the other members of 
the branch of the Legislature to which he belongs. _ 

It must be borne in mind that it is an extreme inconvenience and source of expense and loss to 

country gentlemen to be called up repeatedly, and especially at this season of the year, from their 

distant homes in the country, or to be required when up to remain an unnecessary length of time 

3tive minority of the House of Assembly chooses most unjustifiably to delay th e 



because an obstructive n 

public business or to refuse to do business at all. 
17th March 1864. 



(Signed) 



No. 20. 

Extract from a DESPATCH from Lieut.-Governor Eyre to his Grace the 
Duke of Newcastle, K.G. 
(Separate.) 

King's House, March 18, 1864. 
(Answered, No. 12, April 26, 1864, page 98.) 

As I may expect to receive by any packet an intimation that I am relieved in 
the administration of a government to which I was only appointed temporarily, I think 
it right to submit to your Grace a brief resume of the political circumstances under 
which I have had to discharge my duties, and of the difficulties which impede the 
satisfactory working of the existing form of constitution. 

I arrived in Jamaica on the 21st of March 1862, about sixteen months after the 
agitation of the question of Responsible Government was first commenced, and at a time 
when a strong impression prevailed in the public mind that the constitution of Jamaica 
could and ought to be worked in that form. 

The Executive Committee in office on my arrival were the Honourable Raynes 
Waite Smith and the Honourable Hugh Anthony Whitelocke in the Assembly, and the 
Honourable Baron Von Ketelhodt.in the Council. Upon assuming office the Honourable 
Raynes Waite Smith had stated in the Assembly the understanding upon which the 
Committee were appointed in the following terms : — 

" On the morning after the resolution was passed by the Assembly recognising the 
" responsibility of the Executive Committee, I was sent for by the Governor, and 
" requested to form an Executive Committee on the basis of and in strict accordance 
" with that resolution." (See Jamaica Parliamentary Debates, 27th November I860, 
page 158.)_ 

When Sir Charles Darling introduced the Executive Committee to me, Mr. Raynes 
Waite Smith immediately observed to me, " I hope the Governor has made known to you 
" the arrangement under which I accepted office, that I cannot always be at the seat of 
" Government, but require occasional leaves of absence to visit and attend to my 
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" property, which is at a distance in the country," and the other members of the Com- Jamaica. 
mittee appeared to have the same understanding. ~j~ 

The session having terminated a short time before my arrival, I had an opportunity Eesponsible 
of making myself acquainted with the state of political feeling, and of becoming per- or Party 
sonally known to many of the colonists before it was necessary for me to meet the Government- 
Legislature in the following November. 

When the Legislature then met, it soon became apparent that the Assembly was 
divided into two parties, one consisting chiefly of the country gentlemen, who, for the 
most part, supported the Executive Committee ; the other, comprising those who were 
personally opposed to the Executive Committee, those who were struggling for place, 
those who were discontented, and those who fancied they had any grievance against the 
Governor or against the Executive Committee. The opposition thus constituted was 
led by Messrs. Jordon and Westmoreland. 

When there was a full house, the country, or Government party, had a small but 
decided majority in point of numbers. 

The correspondence of 1862-3 placed before your Grace the fact that the 
opposition party, headed by Messrs. Jordon and Westmoreland, persistently pursued a 
factious and obstructive course, irrespective of the measures brought forward, and they 
openly avowed their intention of "turning out" the Smith-Whitelocke " ministry," '. as 
the Committee were often termed. 

This party, consisting chiefly of members residing not far from the seat of Government, 
had a great advantage over the country party, who, for the most part, resided at greater 
distances. By protracting the debates and preventing the transaction of business, they 
were able to tire out the patience of the country gentlemen, who could not afford to 
remain permanently absent from their homes for any length of time together, and thus 
they succeeded in stopping the progress of legislation, and in occasionally obtaining small 
or accidental majorities. 

It was evident that the business of the country could not be carried on under such 
circumstances, and an appeal to the constituencies was resorted to. The result did not 
improve matters, for the first division in a house of thirty-nine members, showed a 
majority of one in favour of the obstructive party. 

But the majority was only obtained by the votes of two salaried officers, who, in 
defiance of their duty to the Crown, voted with the opposition. 

In replying to the opening address, the opposition were now able to carry a passage 
expressing a want of confidence on the part of the Assembly in the Smith-Whitelocke 
Committee. 

The following state of affairs then existed: — 

The Executive Committee, Messrs. Smith, Whitelocke, and Ketelhodt, had come 
into office on the avowed principle of responsibility. 

They were unable to carry their measures through the obstructive policy of their 
opponents, and the Assembly had called upon me to change the Executive Committee, 

The Committee considered themselves as bound to resign under the conditions which 
they announced on accepting their appointments, and their friends and supporters 
equally declared that the time had come when they must give up office. 

****** 

Under these circumstances I was driven, much against my own inclination, to make 
a change. 

Your Grace's Despatch, No. 568,* of the 16th of March 1863, had not yet reached me, *Page 95. 
but even if it had, from the considerations above specified, I should have found it 
impossible to retain the Srnith-Whitelocke Committee. 

The difficulty was to decide what the change should be. No mere substitution of 
any other member of the country party for one or more of the Committee would have 
been of the least use. 

On the other hand, to replace them by gentlemen selected entirely from the 
opposition would be to reward and encourage factious opposition, and to stimulate party 
spirit. 

I endeavoured to prevent this triumph as far as I could by associating with Mr. Jordon 
and Mr. Westmoreland (the leaders of the opposition) Mr. George L. Phillips, a gen- 
tleman who had previously supported the Smith-Whitelocke party, and as long as this 
arrangement existed everything went on satisfactorily, and the session was closed on the 
6th of May 1863. 

It is worthy of remark, however, that the measures which were then passed by the 
Jordon-Westmoreland Committee were the identical measures which, when they were 
in opposition, they had prevented from being carried. 
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Jamaica. Very shortly after the session was over Mr. Phillips resigned. Being engaged as 

a merchant at Montego Bay, he found that he could not absent himself from his private 

ResnLible affairs and attend to politics without great pecuniary loss. 

or Party It now became impossible to fill up the vacancy in the Committee so as to ensure 

Government. j ts working harmoniously, unless by the appointment of a member from their own party, 
and Mr. Price was accordingly selected. 

A coalition committee was simply impracticable. 

I now found myself in the position of having to carry on the Government with 
three gentlemen who were regarded as leaders amongst the party who had heretofore 
been most violent and unscrupulous in opposing the Government. They had been 
forced into office, in spite of my desire to prevent it, by a party movement and in con- 
sequence of the peculiar circumstances which prevented the retention of Messrs. Smith, 
Whitelocke and Ketelhodt as the Executive Committee. 

They were, of course, under many of the obligations and trammels which party 
government entails, and I could not expect them all at once to become free from 
partisan feelings and views, 

I was consequentlv placed in a very delicate and difficult position with regard to my 
constitutional advisers, and was obliged to be very guarded and careful in all that I said 

° The first difficulty which occurred arose from the obligation I was under to require 
the two public officers (Messieurs March and Espeut), through whose improper votes 
the Committee had immediately come into office, to resign either the appointments they 
held or their seats in the Assembly. 

This act led to a system of agitation against me on tne part of the personal friends 
and supporters of the Committee, and if it was not directly countenanced by the 
Committee there can be no doubt it was greatly encouraged and promoted by then- 
known and openly expressed sympathy with and support of those Gentlemen in assuming 
an antagonistic position to the Governor. 

Subsequently a considerable number of the supporters of the Executive Committee 
made a most unjustifiable attempt to replace in office a gaoler who had been dismissed 
for misconduct, but who had been a useful partisan to them at elections. 

I was in this case also obliged to interfere and summarily remove the person who had 
thus illegally been elected to an office he was unfit to hold. This of course brought 
down upon me increased and still more virulent personal abuse. # 

Lastly, it became my duty to recommend for dismissal from office for misconduct the 
asent-seneral of immigration and one of the sub-agents. 
& ° $ * * * * 

In consequence of my uncompromising discharge of my duty in the instances 
referred to and in others, and because I would not make myself a partisan of the party 
who had forced the Committee into office, the most gross attacks were made upon me 
personally both in the Assembly and in the newspapers owned or edited by the personal 
friends or supporters of the Committee (one of these papers actually _ belonging in part 
to a member of the Committee, Mr. Jordon), scurrilous abuse and misrepresentation of 
the most unmeasured kind were accordingly resorted to, and every effort was made to 
bring me individually and officially into contempt. 

Durino- all this time the Committee remained passive, nor did they disavow con- 
currence"^ or sympathy with the proceedings which their friends and adherents were 

en it g was m only when their partisans desired to decline to do any further business that 
they disagreed to this single resolution, leaving the unavoidable inference that in all 
other points they approved of the resolutions and the memorial. 

It would appear simple and easy at once to have called upon Mr. Jordon to 
disconnect himself from a newspaper which was endeavouring to write down the 
Governor under whom he was serving, and upon the Committee t 0< disavow in the 
Legislature all concurrence in the discreditable proceedings of their acknowledged 
friends and supporters. But there were cogent reasons why it was undesirable to do so 
under the peculiar circumstances which existed. 

Mr Jordon had only taken office as a member of the Executive Committee, temporarily, 
on the supposition that he might shortly be called to the chair of the House of Assembly, 
and, therefore, it would have seemed harsh to require him to give up for a temporary 
appointment a private business which would not be incompatible with his future 
expected position. As regards the Committee generally, it must be remembered that 
they had come into office under a very unusual combination of events, and it became 
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necessary to exercise great prudence and forbearance in considering or dealing with their Jamaica. 
position in reference to myself. ~Z~ 

.My own tenure of office too has always been so very uncertain, that I have felt Responsible 
unwilling to take any step, which, however right in itself and necessary to maintain my or Party- 
position properly, might, if a change in the administration of the'Government took Government, 
place, suddenly create difficulties and embarrassments for any new Governor who could 
not have that knowledge of the country and the people necessary to enable him to 
understand and grapple with them. 

There is scarcely any position so difficult and delicate as that of the temporary 
administration of a Government like Jamaica, where promptness, vigour, and indepen- 
dence of action are essential to inspiring confidence and commanding respect. I have 
unfortunately been in an anomalous and doubtful position during the whole of my 
administration. My first nomination was only for twelve months. A considerable 
amount of feeling existed in reference to the Governor whose place I took, and as 
he v/as expected to return I was bound to consider carefully how any acts of mine 
might affect his position upon his resuming the administration. After it was decided 
that Sir Charles Darling was not to return, I was never informed that I was to 
remain for any definite period, but I have simply been left to stay on from month to 
month, never knowing that any packet which arrived might not bring me an order 
to retire. 

This extreme uncertainty has had a most prejudicial effect upon my position. It has 
enabled those who were hostile to me to keep the public mind in a constant state 
of excitement, by circulating fresh reports of my recall, or of the appointment of a new 
Governor, on the arrival of almost every packet, — it has prevented the colonists from 
having confidence in the stability of anything I might inaugurate, seeing I might not 
remain to carry it to a conclusion, — it has deprived me of much of the active support 
which a more settled position would have ensured, * * * 

• — and it certainly has made me feel 

unwilling to take many steps which, though right in themselves, might have led to 
temporary embarrassments, which some other person, newly appointed, might perhaps 
have been called upon to meet. 

I am unwilling to refer to matters of a more personal and private nature, further than 
to remark, that since the termination of my first year's service, the absence of my family 
and my inability to make any other than temporary arrangements as regards my 
establishment, have, perhaps, rendered my continued tenure of office less acceptable 
than it might have been if there had still been a lady to preside over the society, and a 
more complete and organized establishment kept up in maintenance of what is termed 
the dignity of the position. 

I do not make these statements as in any way complaining of the position I have 
been placed in, or as justifying any imperfections in my administration, but 1 wish your 
Grace, when reviewing my career here, to bear in mind how very unusually and 
exceptionally I have been circumstanced for the long period of fully two years. I am 
anxious that your Grace should be able to feel satisfied that if I have not succeeded in 
accomplishing all that could, be desired, I have at least done all which my peculiar 
position permitted, and that in the path of duty I have never shrunk from encountering 
the personal obloquy, misrepresentation, and opposition which must ever attend a 
Governor in Jamaica who discharges his duty faithfully and fearlessly. 

* * * * * * * 

There are one or two points connected with the working of the Jamaica Consti- 
tution which I desire to bring under your Grace's notice. 

The House of Assembly may be said to consist of two parties ; one known as the 
country party, consisting chiefly of the proprietors or representatives of proprietors of 
estates, gentlemen who live at various distances from the seat of government, and who, 
having large private interests dependent upon their personal supervision, cannot afford 
to remain absent from their homes for any great length of time together, or at particular 
periods of the year. They may be regarded as representing the landed property and 
interests. 

The other party consists mostly of a few merchants, shopkeepers, lawyers, clerks of 
the peace, and newspaper editors or proprietors, who live principally at or near Spanish 
Town or Kingston. They may be looked upon as representing professional and mer- - 
cantile interests, although many of the principal merchants decline to go into the 
Assembly. ***** 

The two parties are generally nearly balanced in point of numbers; occasional fluctu- 
ationstake place, however, through the transfer of the votes of a few individuals, who 
sometimes side with one party and sometimes with the other. 
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For a long time these two parties have been arrayed against each other * * 

The Executive Committee must, therefore, be selected from one party or the other. 
There are not many men in either party who are qualified by their standing, ability, 
wParty industry, or experience to take a leading part in directing the affairs of the Colony ; 
| Government, there are fewer still who can afford to sacrifice their private interests to undertake 
public duties.. 

When the late Executive Committee, consisting of country gentlemen, living at a 
great distance from the seat of government, were in office, I found the condition under 
which they had accepted employment (specified in the fourth paragraph), productive of 
much embarrassment and injury to the public interests. It was difficult to keep the 
Committee together, one or more of them were continually away, and 'the transaction 
of business depending upon them was often either delayed or hurriedly and insufficiently 
attended to ; nor were there any other gentlemen in that party who would have been 
able to give up more time, had a change been made. 

And this difficulty will always exist when any member of the country party comes 
into office again. The same necessity for attending to their private affairs in the country 
prevents the country party, when in office, from commanding the continuous support of 
their adherents, and hence, as last year and recently, a minority who have the advantage 
of living near the seat of government were able to obstruct, thwart, and defeat a majority 
who could not always be in attendance. 

The same objection does not exist with regard to the present Executive Com- 
mittee. They all reside comparatively near at hand, and two of them, Mr. Jordon and 
Mr. Westmoreland, are of peculiarly industrious and business habits. 

But Mr. Jordon may at any time leave the Committee to accept the less onerous and 
pleasanter position of Speaker of the House, and it would then be extremely difficult to 
supply his place, either as regards fitness for the office or ability to give up the time 
necessary to attend to it. 



No. 21. 

Extract from a DESPATCH from Lieut.-Governor Eyre to his Grace the 

Duke of Newcastle, K.G. 
(No. 141.) King's House, May 4, 1864. 

In accordance with the sanction given in your Grace's Despatch No. 782,* of 
the 16th March, I laid before the House of Assembly by message a copy of your 
Grace's Despatch No. 568,f of the l6th March 1863 ; and as my doing so has occasioned 
a good deal of comment in such of the newspapers as support the obstructive course 
pursued by the minority of the Assembly, I briefly state the circumstances under which 
I have acted. 

The House having adjourned until the 26th ultimo, when it was generally believed 
a meeting would actually take place for the purpose of learning the decision of Her 
Majesty with regard to the memorial, a meeting of the minority of the House took 
place in Kingston on the 25th April, at which Mr. Westmoreland and Mr. Jordon (two 
members of the Executive Committee) were invited to be present. 

From these gentlemen I learnt on the following day that one half of the meeting was 
in favour of going on with the public business, but that the other half still opposed 
doing so, and it seemed very probable therefore that nothing would really be done. 

At the same time, as there certainly would be a meeting of the House, I was very 
anxious not to lose the opportunity of placing before the public the views of Her 
Majesty's Government in reference to the non-existence of party or responsible Govern- 
ment, as enunciated in your Grace's Despatch No. 568, and I had the requisite message 
prepared and delivered to the Committee. 
rr * * * * * * 

1 am thus particular in stating the exact circumstances under which the message 
was delivered, because the papers speaking on behalf of the obstructive party, and 
I understand some of that party themselves, state that they were prepared and intended 
to pass the two bills referred to, if the message and Despatch had not been sent down 
to them. 

My own impression was and is to the effect that one half of their party (as stated by 
Messieurs Jordon and Westmoreland) was prepared to go to work, but that the other 
half was determined to oppose, and that consequently nothing could be done. 
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Your Grace will also notice from my Despatch No. 140, of even date, that the Jamaica 
Assembly adopted nine resolutions condemnatory of the manner in which the memorial L 

had been received and dealt with, and inviting the assistance of both Houses of the Responsible 
British Parliament to redress their alleged grievances before the message relating to or Party 
the non-existence of responsible or party government was delivered at all. ixovernmen . 

These resolutions clearly showed the intention of the minority of the Assembly to 
extend and prolong the struggle as far as they are able to do so. 

****** 

It was only to be expected that the tenor of the Despatch should not be very 
palatable to the gentlemen whose conduct in a previous House of Assembly had_ given 
occasion to the just strictures which it contained. But I believe that its publication 
will be productive of a very beneficial effect, by enabling the public generally better 
to comprehend the true nature of the Jamaica constitution, and the respective relations 
subsisting between the Governor, the Executive Committee, and the popular branch 
of the Legislature. 



DESPATCHES FROM THE SECRETARY OF STATE. 



No. 1. 

Copy of a DESPATCH from his Grace the Duke of Newcastle, K.G., to 

Governor Darling. 
(No. 232.) 
S IR} Downing Street, January 29, 1861. 

I have had under my consideration your Despatches, No. 156*, of the 23d No- 
vember, confidential of the 24th November, and No. 157f> of the 7th December last, 
reporting the differences of opinion which had arisen between yourself and the members 
of the Executive Committee respecting the position occupied by the Governor of 
Jamaica and that Committee respectively, and the resignation of the members of the 
Committee consequent on those differences, with the appointment of their successors. 

I find in these papers voluminous arguments conducted on both sides with much 
ability, respecting the theory and principles of the system of Government established in 
Jamaica by the Act of the 6th April 1854, but scarcely any information as to the facts 
and measures which had provoked the controversy, or the part taken by the Governor 
on the one hand and his advisers on the other, in contending for or against them in 
Executive Committee, or the origin of the disagreement that has broken up the harmony 
with which, for more than six years, the Legislature, the Executive Committee, and 
successive Governors of the Colony, much to the credit of all, had co-operated for the 
public good. 

You inform me, indeed, in general terms, that there were measures of the Govern- 
ment respecting which the Executive Committee were about to be put upon their 
defence in the new Assembly and it appears that you expected of them that they 
should assume the whole responsibility of those measures and acquit you of any share 
in it, whilst they on the other hand insisted that they should be absolved from responsi- 
bility by reason of the power which they ascribed to you of adopting or rejecting, at 
your pleasure, any measure howsoever advised or recommended by them. 

On this question of your respective responsibilities, 1 cannot concur either in your 
view or theirs, except in so far as each party ascribes responsibility to the other, whilst 
I ascribe it to both. 

First, with regard to the responsibility of the Governor. The first proviso in 
section 18 of the Act for the better government of the Island, is in the following 

terms : " Provided, nevertheless, that notwithstanding anything herein contained, the 

" Executive Government of this Island shall continue to be discharged by the Governor, 
" and on his responsibility in the same manner as heretofore it has been, either when 
" the Governor has heretofore acted alone, or by and with the advice of his Privy 
" Council." I must regard the Governor, therefore, as in no degree relieved from 
responsibility by the co-operation or advice of the Executive Committee. The 
Governor is not justified in adopting any measures proposed in Executive Committee 
which he shall not himself conceive to be conducive to the public welfare. On a 
question whether a measure good in itself can be carried through the Legislature, or 
whether a bad measure could be successfully resisted there, and generally on a question 
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Jamaica. as to the best course for the Governor to pursue with a view to maintaining such rela- 
"7" tions with the Legislature as shall best promote the public welfare, the Governor will 

Responsible naturally be disposed to defer to the opinion of the Committee as founded on the best 
or Party information. Even as to these, however, his authority is paramount, and it is possible 

Goremment. t i lat on some occasions he may be called upon to take a course opposed to the views of 
the Committee, leaving them the alternative of retiring from office, should they feel it 
their duty to decline co-operation in such course. 

But the responsibility of the Governor reserved and declared by the Act, is a respon- 
sibility to the Crown alone. I totally dissent, therefore, from your intended letter to 
Mr. Williams, acquiescing in his position, that " if the Legislative Council and the 
" Assembly joined in censuring the acts of the Governor, or in refusing to do business 
" with him, he would be obliged either to change his policy to meet the views of those 
" bodies, or to be relieved by the Crown of his office of Governor of the Colony." 
Although it would be the duty of Her Majesty's Government to consider with attention 
and respect any representation respecting the Governor's conduct which might be made 
to them by the legislative bodies affecting the question whether the Governor might or 
might not be enabled in any conjuncture to conduct the Government with advantage to 
Her Majesty's service and the interests of the Colony, yet they certainly would not 
consider the Legislature as entitled to force upon them the recall of the Governor upon 
grounds in which they did not concur. 

Secondly, as to the responsibility of the Committee. It would be impossible, and, 
as I conceive, inconsistent with the spirit of the arrangement entered into under the 
Act of 1854, with the expressed intentions of all who entered into it, and with the rela- 
tions which have practically prevailed under it between the Governor and the Com- 
mittee, and between the latter and the Legislature, that advice should be given and co- 
operation afforded without responsibility. Their direct and official responsibility is to 
the Governor, but they are responsible to the Legislature in this sense — that if the 
GovernoT should be convinced that they are unable to obtain the support of the Legisla- 
ture either generally, or on some one or more measures of vital importance, and that 
other men can be found who could obtain that support, it would be the Governor's duty 
to call for their resignations. The Governor no doubt would be more slow to admit 
this conviction in cases in which the confidence of the Legislature might have been lost 
by courses against which their opinions had been expressed in Committee, but it would, 
nevertheless, be incumbent upon him to take care that the purposes for which the 
Committee was created, should not be left unaccomplished. Messrs. Jordon, Hosack, 
and Price, however, elaborately argue that they are by no means responsible to the 
Legislature, whilst at the same time in two places in their Minutes they appear to me 
to concede all that can really be meant by such responsibility. At p. 28 of the printed 
Minutes is one signed by the three members of the Committee, in which is the following 
passage: "Nor is the legitimate influence of the representatives of the people in any way 
" diminished or controlled by this arrangement, as no man who is likely from his re- 
" spectability of character and standing in the Assembly to be appointed a member of 
" the Executive Committee would persist in holding office in opposition to the wish of 
" the Assembly, or after he is satisfied that his doing so would embarrass the Governor 
" in his administration of the affairs of the Colony. And if he did, the power of re- 
" moval being in the Governor, the difficulty would soon be got rid of. Neither can it 
" be supposed that the Governor would persist in keeping any person in office as a 
" member of the Executive Committee, against whom the Assembly, or a majority of it, 
" entertained reasonable and well-founded objections." And at p. 21 is a separate 
Minute, signed by Mr. Price, to the same effect : " Without modifying in the least my 
" opinion as to the sole and final responsibility of the Governor, I can, therefore, admit 
" to the fullest possible extent the principle affirmed by the Legislative Council and the 
" House of Assembly in 1854, that no man can retain office as a member of the Execu- 
" tive Committee who has not the confidence of the House of Assembly." I am at a 
loss to reconcile these passages with the long and laborious minutes of the members of 
the Committee, both collectively and separately, of which the object seems to be to prove 
the reverse ; but the apparent inconsistency may perhaps be accounted for to some 
extent by the use of the term " responsibility " in two senses, for no doubt_ the 
Governor's responsibility and that of the Executive Committee do substantially differ. 
The Governor is responsible to the Crown in the sense of his being judged by his acts 
in Executive Committee according to their merit or demerit. The subordinate members 
of the Committee are responsible in the sense of a liability to consequences with 
reference not to merits only, and in some cases even not to merits at all, but to the 
question whether the acts done, be they right or wrong, or voluntary or constrained, 
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have left the Committee capable of executing, with advantage to the public service, the Jamaica. 
particular functions for which their offices were constituted. ^ j 

Unless Messrs, Jordon, Hosack, and Price had lost this capability, and until their loss Responsible 
of it should have been proved by adverse votes in the Legislature, I deeply regret that or Party 
any differences of opinion as to the principles of Government established by the Act of Government. 
1854 should have led to their resignation, and I regret that the controversy respecting 
these principles was provoked by requiring from them a concurrence in what I conceive 
to be a very erroneous view on your part of the Governor's position in respect of his 
responsibility for acts done in Executive Committee. My regret for the loss of these 
gentlemen's services is enhanced by a sense of the political ability displayed in their 
minutes, wasted though it often is in subtle argumentation and the discussion of theoretic 
"distinctions to which I can attach little or no practical value. 

It is highly inexpedient that frequent changes should take place in the composition of 
the Executive Committee, or that any change should be made until it shall have become 
absolutely necessary to the successful conduct of the public service in the Legislature, 
lam glad to perceive that the applicability of what is called "Party Government" to 
the political circumstances of Jamaica, is disclaimed by all parties, and it should be the 
Governor's care on all occasions to obviate as much as in him lies, any approach to it. 
On this point I am aware that I have the full concurrence of your own judgment. 

With respect to the use made by Mr. Price of the draft of your intended letter to 
Mr. Williams, I shall address you in a separate Despatch. 

I have, &c. 

Governor Darling, (Signed) NEWCASTLE. 

&c. &c. &c. 



No. 2. 
Extract from a DESPATCH from his Grace the Duke of Newcastle, K.G., to 
, Q N Governor Darling. 

(Separate.) Downing Street, January 31, 1861. 

In my other Despatch of this date I have communicated the views of Her Ma- 
jesty's Government on the questions raised in your controversy with the late members 
of the Executive Committee, regarding the respective responsibilities of the Governor 
of Jamaica and his Executive Committee. 

* * * * * * 

I regret and disapprove the use made by Mr. Price of the draft of your intended 
letter to Mr. Williams, but as Mr. Price is no longer in the service of the Crown, and 
the proceeding in question was taken in his place in the Legislature, I cannot with 
propriety make any communication to him on the subject. 



No. 3. 
Extract from a DESPATCH from his Grace the Duke of Newcastle, K.G., to 
/AT „ s Governor Darling. 

(No. 272.) Downing Street, April 16, 1861. 

I received on the 18th March your Despatches, No. 26,* of the 19th February, 
and separate and No. 25,* of the 22d February, on the subject of my Despatch, 
No. 232,* of the 29th January, and I received on the 1st instant the further Despatches ; 
on the same subject which you had led me to expect, viz., Nos. 31* and 32* of the 
1st and 7th March. 

You inquire in what documents emanating from you I have found any foundation 
for attributing to you an attempt to repudiate your responsibility to the Crown. I beg 
to assure you that I do not attribute to you any such attempt. In my Despatch, 
No. 232, I attributed to you that you appeared to have expected the Executive Com- 
mittee to assume the whole responsibility for some particular measures to which it was 
then supposed that the Assembly would take exception, and to acquit you of any share 
in it. The supposition that you disclaimed responsibility to the Crown would have been, 
as you observe, at variance not only with the clivers declarations to which you refer, but 
with the whole tenor of your public life and services; it would therefore have been im- 
possible for rne to entertain such a supposition. 

The views which, in the same Despatch, I attributed to you, and which I held to 

be erroneous, were of another kind. I conceive that the measures adopted by the 

Governor of Jamaica in Executive Committee, are to be regarded as the measures of the 

Governor, to be concurred in and supported by the Executive Committee, and not the 
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Jamaica, measures of the Committee, sanctioned by the Governor. From the tenor of your con- 
-7- troversy with the late Executive Committee I collected that your views were not in 
Responsible accordance with this conception, and I therefore considered them to be erroneous, 
or Party With regard to the error which 1 conceived to be contained in your draft letter to 
Mr. Williams, I apprehend that an ambiguous mode of expression employed in that letter 
had led me into a mistaken construction. The letter states that the Governor is^ not 
" solely responsible to the Legislature, but that he is responsible to the Crown." I 
understood this to mean that the Governor is responsible not only to the Legislature but 
also (as though it were a secondary matter) to the Crown. I now construe it as having 
meant that the Governor is not (as had been contended by the Executive Committee) 
the person solely responsible to the Legislature., to the exclusion of the Executive Com- 
mittee. This construction of course gives a very different significance to the draft letter, 
and though there still remains the intimation of a concurrence in Mr. Williams's main 
principles, I am most ready to believe that you did not understand the ambiguous 
language of Mr. Williams's minute in the sense which it would easily convey to many 
readers^ and which would render a concurrence in it inconsistent with those correct 
views of your own position and duty as the Queen's Representative which you have 
always acted upon and expressed. 



No. 4. 
Extract from a DESPATCH from his Grace the Duke of Newcastle, K.G., to 
. Governor Darling. 

(No. 274.) Downing Street, April 29, 1861. 

I have to acknowledge the receipt of your Despatch, No. 47,* of the 23d of 
March, forwarding the copy of a message from the House of Assembly, in which you 
are requested to communicate to them the whole of my Despatch, No. 232f of the 
29th of January, upon the subject of the responsibility of the Governor and that of the 
Executive Committee, together with a copy of your reply to that message. 

I have to convey to you my approval of your reply. It does not appear to be neces- 
sary that any further publication or discussion should take place on the subject. 
J * * * * * * 



No. 5. 
Extract from a DESPATCH from his Grace the Duke of Newcastle, K.G., to 
/-vr «™ \ Governor Darling. 

(No. 309.) Downing Street, July 22, 1861. 

I have to acknowledge the receipt of your Despatch No. 88* of the 6th of June, 
relating to the questions which arose in connexion with the recent change in the 
Executive Committee of Jamaica. 

2. Having explained to you the views of Her Majesty's Government as to your 
position and responsibilities as Governor of Jamaica, and being satisfied that you fully 
understand them, I must decline to enter into any further discussion of'the construction 
to be put upon the language used by you in the communication on this subject arising 
out of your differences with the late Executive Committee. 



No. 6. 

Copy of a DESPATCH from his Grace the Duke of Newcastle, K.G., to 

Lieut.-Govemor Eyre. 

S IRj Downing Street, January 27, 1863. 

I have to acknowledge the receipt of your Despatch of the 23d December,* 
respecting the opposition experienced by the present Executive Committee in carrying 
their measures through the Legislature. 

I approve of the views which you express respecting the state of affairs. 

I have, &c. 
Lieut.-Governor Eyre, (Signed) NEWCASTLE. 

&c. &c. 
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No. 7. 

Copy of DESPATCH from his Grace the Duke of Newcastle, K.G., to 
Lieutenant-Governor Eyre. 
(No. 568.) 
Sir, March 16, 1863. 

I have received your Despatch No. 36,* of the 31st January, reporting that you 
had dissolved the Assembly, and explaining your reasons for that measure. 

2. The expediency of a dissolution in a Colony can seldom be judged of prior to the 
result elsewhere than in the Colony itself, but the grounds you have alleged appear to 
have much solidity, and I see no reason, as at present advised, to doubt that the course 
you adopted was judicious, under the circumstances in which you were placed. 

3. But with regard to the changes which you think may become necessary in the 
Executive Committee in case the new Assembly should not give it adequate support, I 
desire to impress upon you that Her Majesty's Government will not yield to the attempt 
which is now made to introduce party government into Jamaica. They desire to give 
much weight to the opinions of the Assembly on measures brought before them, and to 
respect the views of a decided and permanent majority when they shall show a preference 
of one Executive Committee to another, grounded on an opinion of the superior com- 
petency of one or the other to the management of public business, and provided the 
opposition to the committee in office be by fair and legitimate methods, and by resistance 
to public measures of a bona fide controvertible character. But if, on the other hand, a 
bare majority of the Assembly, or mere casual majorities formed by accidental and tem- 
porary circumstances, shall be led by interested persons to obstruct public business on 
slender and futile pretexts, and by questionable methods, then the conduct of the persons 
inducing a bare majority or casual and temporary majorities to take this course will be 
regarded by Her Majesty's Government, not as entitling thern to seats in the Executive 
Committee, but as disqualifying them from serving in it. 

4. It should never be forgotten that the representation of the people in the Assembly 
of Jamaica is a wholly different thing from the representation of the people of Great 
Britain in the House of Commons ; that the total number of persons entitled to vote for 
members of the Assembly is very small, the total number of actual voters at any election 
still smaller, and that the people at large are not sufficiently educated to have opinions 
on public affairs. 

5. In such a community party government would inevitably degenerate into a struggle 
between the leaders of opposite factions for the possession of the four salaried offices in 
the Executive Committee, and this struggle would involve corruption in and out of the 
Assembly, and the habitual sacrifice of public objects and interests. 

On the other hand, so long as party government is renounced, it may be hoped that 
the Assembly, though resting upon small constituencies, and not often subjected to the 
action of public opinion, may exercise a due and salutary control over the conduct of the 
Government, and possess a fair and legitimate influence in determining by whom the 
business of the Government shall be managed in the Legislature. There is no reason to 
suppose that the interests of the constituencies, however small, do not coincide in the 
main with those of the population at large, or that the constituencies would not. consider 
their own and the public interests intelligently when they should find that proceedings 
powerfully affecting their welfare were involved in their choice of their representatives. 

7. If, therefore, the new Assembly should unfortunately follow in the steps of its 
predecessors, and offer, not merely fair opposition to measures on which reasonable con- 
troversy may arise, but factious obstruction to public business designed to force certain 
persons into office, I am of opinion that you should nevertheless retain the present 
Executive Committee so long as they should be willing to serve ; and if some con- 
siderable amount of public inconvenience should arise from your doing so, I shall expect 
that such a result will arouse the constituencies to a sense of the duty which will devolve 
upon them to take such a course as will secure their own well-being. 

I have, &c. 

To Lieutenant-Governor Eyre, (Signed) NEWCASTLE 

&c. &c. &. 



Responsible 

or Party 
Government. 



(254.) 



( 



) 



Responsible 
or Party 

Government. 
No. 8. 
* Page 61. 



No. 8. 

Copy of a DESPATCH from his Grace the Duke of Newcastle, K.G., to 

Lieut-Governor Eyre. 

(No. 589.) 
g IR} Downing Street, April 21, 1863. 

I have to acknowledge the receipt of your Despatch No. 66* of the 23d March 
upon the subject of the probable position of the present Executive Committee in the 
new Assembly. 

I have to refer you to my Despatch No. 568f of the 16th of March, in which yon 
were informed that Her Majesty's Government would not yield to the attempt now 
made to introduce Party Government into Jamaica. 

I have, &c. 
Lieut.-Governor Eyre, (Signed) NEWCASTLE. 

&c. &c. 



No. 9- 
Copy of a DESPATCH from his Grace the Duke of Newcastle, K.G., to 
Lieut.-Governor Eyre. 
(No. 602.) 
S IRj Downing Street, May 9, 1863. 

I have to acknowledge the receipt of your Despatch No. 74* of the 7th April, 
and to convey to you my approval of the reply which you have returned to a message 
from the House of Assembly asking for an entire copy of my Despatch to Sir C. Darling- 
No. 232,f of the 29th January 1861, on the subject of the relative responsibilities of the 
Governor and the Executive Committee. 

I have, &c. 
Lieut-Governor Eyre, (Signed) NEWCASTLE. 

&c. &c. 



No 10. 
Extract from a DESPATCH fronfhis Grace the Duke of Newcastle, K.G., to 
/at caq \ ' Lieut-Governor Eyre. 

(Wo. bOd.j Downing Street, May 9, 1863. 

I have to acknowledge the receipt of your Despatch, No. 78,* of the 7th of 
April, enclosing copies of the addresses from the Legislative Council and House of 
Assembly, and reporting the circumstances under which you have accepted the 
resignations of the members of your Executive Committee, and appointed as then- 
successors Mr. G. L. Phillips in the Legislative Council, and Messrs. E. Jordon and 
W. Westmorland in the Assembly. 

As the late members of the Executive Committee were themselves unwilling to 
remain in office, it would appear that you had no alternative but to appoint others, 
although the Address of the Assembly would not have been a sufficient ground for 
doing so. 



No. 11. 
Copy of a DESPATCH from his Grace the Duke of Newcastle, K.G., to 
Lieut.-Governor Eyre. 
Sir, Downing Street, May Q, 1863. 

I have to acknowledge the receipt of your Despatch of the 8th* of April, on the 
subject of the state of parties in the Legislature of Jamaica, and explaining the con- 
sideration by which you have been guided in the selection of the Members of your 
Executive Committee. 

Your Despatch gives a very clear account of the circumstances in which the Govern- 
ment was placed, and I approve generally of the views by which you have been guided, 
and the course you have adopted. 

I have, &c. 
Lieut.-Governor Eyre, (Signed) NEWCASTLE. 

&c. &c. 
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No. 12. 

Copy of a DESPATCH from his Grace the Duke of Newcastle, K.G., to 

Lieut.-Governor Eyre. 

(No. 736.) 

Sir, Downing Street, January 7, 1864. 

I have to acknowledge the receipt of your Despatch of the 24th* of November, 

* with copies of communications which have recently passed between 

the Executive Committee and yourself respecting the relations subsisting between you, 

in reference, more particularly, to the proposition for building a hospital, and the 

resignation by Messrs. March and Espeut of their seats in the Assembly. 

1 think that you have met- the pressure which has been put upon you in the latter 
question with much firmness, and at the same time in a moderate and conciliatory spirit. 
The present Executive Committee having come into office by the means and methods 
of party government, are under some of the obligations and trammels which party 
government brings with it, and which are incompatible with their duties and obligations 
as understood by the Crown. This incompatibility, howsoever handled, may lead 
eventually to a rupture between the Governor, on the one hand, and the Committee and 
its majority in the Assembly on the other ; but I think that such a rupture will be 
most likely to be averted by giving it distinctly to be understood that the Government 
will confront it with all its consequences, rather than allow party government to be 
imposed upon a Colony to which that system is so peculiarly ill-adapted. 

I have, &c. 
Lieut-Governor Eyre, (Signed) NEWCASTLE. 

&c. &c. 
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No. 13. 
Copy of a DESPATCH from, his Grace the Duke of Newcastle, K.G., to 
Lieut.- Govern or Eyre. 
(No. 791.) 
Sir, DoAvning Street, March 31, 1864. 

I have to acknowledge the receipt of your Despatch No. 59,* of the 20th of 
February, enclosing a Minute which has been drawn up by your Executive Committee, 
with the object of removing from my mind the impression that they came into office by 
the methods of party government, or that they desire the introduction of responsible or 
party government into the constitution of the Island. 

1 have to assure the members of the Executive Committee (as indeed they are 
already assured) that so long as thay shall serve the Crown with efficiency and fidelity, 
andbe enabled to transact the business of the Government in the Legislature effectively, 
it will be the policy of the Government to support them, notwithstanding any factious 
proceedings which may be adopted by a party in the Assembly to the temporary 
obstruction of public business, and that the Government will «k>ok to the sense which 
the Assembly or the Constituencies will no doubt be brought sooner or later to entertain 
of the public evils resulting from such obstruction, with a view to its removal, and 
the re-establishment of an administration of affairs freed from partizan disturbance. 

I have, &c. 
Lieut.-Governor Eyre, (Signed) NEWCASTLE. 

&c. &c. 



No. 14. 
Copy of a DESPATCH from his Grace the Duke of Newcastle, K.G., to 
Lieut.-Governor Eyre. 
(No. 792.) 

Downing Street, April 1, 1864. 
I have to acknowledge the receipt of your Despatches of the numbers and dates 
mentioned in the margin. 

I have received, with satisfaction the several addresses and commu- 
nications enclosed in your Despatches, Nos. 92, 94, and 97, which 
addresses and communications express strong disapproval of the 
course of proceeding by which a minority of the Assembly has 
succeeded in obstructing legislative business. 
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Jamaioa. I entirely approve of the manner in which you have met this course of proceeding on 

the part of the portion of the Assembly by which it was adopted, and I have to express 

Ees onsible mv sense °f tile fi rmness an ^ moderation which you have evinced throughout the contro- 

or P Party versies in which, by no fault of your own, you have unfortunately been involved. 
Government. The conduct which you have pursued whilst administering the Government of Jamaica 
under a temporary Commission as Lieut.-Governor will be duly submitted to the Queen, 
and I hope to have it in my power to give you an effective support in the further 
prosecution of your endeavours to administer the affairs of the Island with advantage to 
the public welfare. 

I have, &c. 
Lieut.-Governor Eyre, (Signed) NEWCASTLE. 

&c. &c 



No. 15. 

Copy of a DESPATCH from his Grace the Duke of Newcastle, K.G., to 
Lieut.-Governor Eyre. 
(No. 794.) 
Sir, Downing Street, April 6, 1864. 

In my Despatch No. 792,* of the 1st instant, I announced to you my intention 
to submit to the Queen the manner in which, under a temporary commission as 
Lieutenant-Governor, you have administered the Government of Jamaica. 

In doing so I had much pleasure in recommending to Her Majesty that you should 
be confirmed in the Government which you have thus far administered provisionally 
with credit to yourself. Her Majesty was graciously pleased to accept my recom- 
mendation, and directions will be given for the preparation of Letters Patent constituting 
you Governor of Jamaica. 

I have, &c. 
Lieutenant-Governor Eyre, ' (Signed) NEWCASTLE. 

&c. &c. &c. 



No. 16. 

Copy of a DESPATCH from the Right Honourable Edward Cardwell, M.P., to 
Lieut.-Governor Eyre. 

(No. 12.) 
Sir, Downing Street, April 26, 1864. 

I have to acknowledge the receipt of your Despatch, marked Separate,* of the 
18th of March, containing a review of the political history of Jamaica during your 
Administration of the Government as Lieutenant-Governor. 

I have, &c. 
Lieutenant-Governor Eyre, (Signed) EDWARD CARDWELL. 

&c. &c. &c. 



No. 17. 

Extract from a DESPATCH from the Right Honourable Edward Cardwell, M.P.,to 
Lieut.-Governor Eyre. 
(No. 21.) 
Sir, Downing Street, May 14, 1864. 

I have to acknowledge the receipt of your Despatch No. 105,* of the 17th March, 
forwarding, at the request of your Executive Committee, who concurs in it, a Minute 
addressed to you by Mr. Price, the member who represents the Committee in the 
Legislative Council, together with a copy of your reply. 

I approve of the answer you have returned to the Executive Committee, as expressing 
just views of the matters which they have brought before you. 
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Copy of a Report to the House of Assembly of jA ^ 0A 
Jamaica by a Committee appointed to consider r^ 
and report to the House on certain Points tSTpSk 
connected with the proposed Tramway between a J°p L 

Tramway. 



Spanish Town and Porus. 



Copy of a Report by a Committee of the House of Assembly of Jamaica on the 
proposed Tramway between Spanish Town and Porus. 

Mr. Speaker, 
Your Committee appointed to consider and report its opinion to this House on the 
following points connected with the proposed tramway between Spanish Town and 
Porus : — 

First, whether such tramway should continue to be laid down, in accordance 
with the final order of the Main Road Commissioners, of date 21st February 
1863, or so much thereof as has been laid down should be taken up and 
laid down on other lands than on the main road : 

Second, whether any and what terms can be entered into with the Tramway 
Company for carrying such an alteration into effect : 

Third, whether it is advisable to terminate the existing contract with the 

Tramway Company by an amicable arrangement, and to enter into a new 

contract with that company, or some other company or person, for the 

completion of the tramway, or to abandon the undertaking : 

And that it be an instruction to the Committee to inquire into the nature of the contract, 

the circumstances under which it was entered into, and the estimates upon which it was 



Report, — 

That having examined several witnesses (whose examinations are hereunto annexed), 
and given the matter their best consideration, they have come to the following 
conclusions : — 

That the project for constructing a tramroad from Spanish Town to Porus, on the 
public road, was undertaken without due consideration, and the tramroad, so far as it has 
been laid down, has been found inconvenient, and has interfered with the ordinary 
traffic of the road to an extent which has proved injurious to the public. 

That the work done has not been of a satisfactory character, the rails having^ been 
imperfectly laid with short round sleepers, with the sap and bark on, and without 
sufficient ballast and transverse ties. 

That Edmund Leahy, Esquire, Colonial Architect and Chief Engineer for Roads and 
Bridges, was improperly allowed to become a partner in the arrangement with the 
Government for making the tramroad. 

(254.) N 2 



Jamaica. 

II. 

Eeport 
respeeting 
the Spanish 

Town 
and Poms 
Tramway. 



( 100 ) 

That the Governor and Executive Committee for the time being sanctioned that 
arrangement, which has produced subsequent disappointment and public injury. 

That Mr. David Smith became a copartner of Mr. Leahy in the laying down of the 
tramroad, and the Government sanctioned such copartnership, and consented to advance 
three fourths of the cost, or estimated cost of the work, on a nominal estimate of 
72,000/., the work being expected to cost 54,000/. 

That the work was commenced under the authority of final orders made by the Main 
Road Commissioners. 

That the sum of 4,500/. has been advanced to Messrs. Smith and Leahy on 
account of the said work, which was discontinued until the opinion of (he House could 
be taken as to the propriety of continuing the tramroad on the main road, and whether 
the Tramroad Company should be advanced three fourths of ihe estimated cost of the 
actual expenditure on account of such tramroad. The Tramroad Company has not 
repaired and kept in order such portions of the main road as have been broken up in 
laying down the tramroad as is required by the Act and the final orders. 

It is desirable that so much of the tramroad between Spanish Town and Old Harbour 
as has been laid down should be removed, and that the main road should be reconstructed 
with as little delay as possible. 

In order to do "this, the existing arrangement with the Tramroad Company should he 
terminated on the following terms : — 

That the 4,500/. advanced to the Tramway Company shall be considered lost to the 
Island, as misunderstandings appear to have existed between that company and the late 
Main Road Commissioners as to actual outlay, and the estimated cost of the work, by 
reason of which the progress of the Tramway Company was arrested, and also as com- 
pensation for removing the tramroad from the main road, on the condition that the 
Tramway Company shall discharge the Main Road Commissioners and the public from 
all claims and demands whatsoever which they may have, by virtue of any or all of the 
final orders granted by those Commissioners for laying down the tramroad from Spanish 
Town to Porus. 

The contract, as it appears by the final orders (one of which is hereunto annexed), 
was, that the Tramway Company was to lay down a tramroad from Spanish Town to 
Porus on the then turnpike roads, at an estimated cost of 72,000/., on the terms and 
conditions defined in the Tramroad Acts of 1858 and 1862. 

That contract was entered into upon the petition of Edmund Leahy and David Smith, 
under the provisions of the said Acts. 

Estimates, amounting to the sum of 72,000/., were prepared by the Tramroad 
Company and presented to the Main Road Commissioners. These estimates, it appears 
by the evidence, never were examined by the late Main Road Commissioners, who 
considered them nominal, and simply as guides in any advances which might be made 
to the Tramroad Company, which advances would be regulated by the actual cost or 
expenditure of the undertaking. 

The tramroad from Spanish Town to Porus, or Old Harbour to Porus, as the case 
may be, should be made upon lands other than the main road. 

If a tramroad is to be made from Spanish Town to Porus, or from Old Harbour to 
Porus, it will be necessary to authorize the Main Road Commissioners to make such 
tramroad, either by contract with parties willing to undertake the work, or by means of 
prison and other labour at the public expense, and the Executive Committee to take up 
a loan for the completion of the work in Great Britain, and to make arrangements for 
paying the interest on such loan, and redeeming the certificates which may be issued 
for the same in that country. That there has been a serious misunderstanding between 
the Tramway Company and the Main Road Commissioners, no one can doubt who reads 
the statements of Messieurs David Smith, Leahy, MacKinnon, Mais, Hollingsworth, 
Price, and Rennalls, on the one hand, and Ilaynes Waite Smith, Whitelocke, and 
the Baron Von Ketelhodt, on the other. Messieurs. David Smith and Leahy maintain 
they were to have received, by way of loan from the public, three.fourths of the 
estimated cost of the tramway, whilst the late Main Road Commissioners insist that the 
sum to be advanced was three-fourths of the actual cost. 

The Committee, whilst it regrets that such misapprehension should have arisen, 
regards that misapprehension as an additional reason why the suggested arrangement for 
terminating the existing agreement should be entered into. 

The Committee is of opinion that an undertaking which promises to be of such public 
utility ought not to be abandoned on account of any misapprehension on the part of 
those engaged in it, and trusts that the House will sanction such other arrangements 
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being entered into by the Main Road Commissioners, and such additional authority 
being conferred on those Commissioners, as may be necessary for constructing a proper 
line of tramroad to Porus. 

Your Committee, in conclusion, would remark, that the general impression is that the 
goods, articles, and passengers which would offer for carriage from Spanish Town to Old 
Harbour and back, would be more than could be conveyed on a tramroad within such 
period of time as would be satisfactory to the public. This anticipated large traffic would 
seem to justify the laying down of a railway to Old Harbour, and a tramroad from thence 
to Porus, which your Committee would recommend to the favourable consideration of 
the House. 
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Thursday, <26tli November 1863. 

Examination on Oath of John Vincent Leach, Esquire, before the Committee appointed to consider 
and report its Opinion on certain Points connected with the proposed Tramway between Spanish 
Town and Porus, &c. 

Question. Are you the Secretary of the Main Road Board? 

Answer. I am. 

Q. Are these entries in the Minute Book of that Board documents or papers which show that a 
contract was entered .into between the Main Road Commissioners and the Tramway Company, for 
laying down a tramway between Spanish Town and Porus, in the parish of Manchester ? 

A. I produce the minute book of the Main Road Board, by which it will be seen, at page 142, that a 
petition was presented from Edmund Leahy and David Smith, which petition was laid before the board 
on the 19th June 1862. The members present at the board that day were Mr. Smith (chairman), the 
Baron Von Ketelhodt, Mr. Price, Mr. Mais, Mr. Leahy, and Mr. Parry. At page 144, under date 
2d July 1862, the petition of Edmund Leahy and David Smith, touching the laying down of the 
tramway from Spanish Town to Porus, was read; the members present at that meeting were 
Mr. Smith (chairman), and Mr. Leahy, county engineer. The next meeting was on the 9th July 
1862, present, Mr. Smith, Baron Von Ketelhodt, Mr. MacKinnon, Mr. Hollingsworth, Mr. Mais, and 
Mr. Leahy. At that meeting it appears that the petition of Edmund Leahy and David Smith was 
read, when it was resolved that the board do also waive any objection and notice required under the 
Acts, and do hereby make their order for the commencement of such tramroad from Spanish Town to 
Old Harbour accordingly. At a meeting held on Thursday, the 10th July, present, Mr. Smith, Baron 
Von Ketelhodt, Mr. Price, and Mr. Leahy, the Honourable Mr. Price, in reference to the resolution of 
the board, brought to their notice the existence of the monopoly of the Jamaica Railway Company for 
seven miles, when it was ordered that Mr. David Smith be communicated with on the necessity of his 
obtaining from the Jamaica Railway Company a release of such monopoly. The next meeting was 
on the 30th July, 1862, present, the Honourable Mr. Smith, Baron Von Ketelhodt, Mr. Mais, and 
Mr. Leahy, when a letter from Mr. David Smith was read. It was then ordered that Mr. Smith 
should be requested to favour the board with the opinion which he had obtained on the railway 
monopoly. On 13th August 1862, present, Mr. Smith, Baa-on Von Ketelhodt, Mr. Leahy, and 
Mr. Parry, a letter from the Honourable Mr. Price to the board, in reference to tramway being laid 
clown in centre of public road, was referred to the chief engineer, for his special report. On 
"Wednesday, the 20th August 1862, present, Mr. Smith, the Baron Von Ketelhodt, Mr. Mais, 
Mr. Leahy, C.E., the chief engineer's letter, in reference to the letter addressed the board by the 
Honourable Mr. Price, on the objections to the tramway laid in centre of main road, was read. The 
next meeting was on the 15th October 1862, present, Mr. Smith (chairman), Baron Von Ketelhodt, 
Mr. Whitelocke, Mr. Mais, Mr. Leahy, and Mr. Parry, when a letter from Mr. David Smith, enclosing 
resolutions of the directors of the Jamaica Railway Company was read; that letter will appear at page 
165 of the Minutes. At a meeting on the 16th October 1862, present, Mr. Smith, Baron Von 
Ketelhodt, Mr. Whitelocke, a communication was read from Mr. David Smith and Mr. Leahy, relative 
to the proposed tramroad, which occupies page 167 of Minutes. The next meeting was on Thursday, 
the_ 30th October, present, Mr. Smith, Baron Von Ketelhodt, Mr. Whitelocke, and Mr. Parry, when a 
petition from the inhabitants of St. Catherine, respecting the tramroad, was read, and the secretary 
was directed to advertise for a special meeting, to take place on the 19th November ; he was also 
ordered to give notice to the Honourable George Price to appear on behalf of the petitioners that they 
might attend, agreeably to the seventh section of the 25th Victoria, chapter 44. The next meeting 
appears to have taken place on the 5th November 1862, present, Mr. Smith (chairman), Mr. White- 
locke, Mr._ Leahy, Mr. Mais, Mr. Price, and Mr. Parry; a communication from the Honourable 
J. R. Hollingsworth, with certain resolutions, relative to the proposed tramway, from the parish of 
Manchester, in favour of the tramroad, was presented; the resolutions were eight in number. A 
meeting took place on the 19th November, present, Mr. Smith, Mr. Whitelocke, Baron Von 
Ketelhodt, Mr. Hosack, Mr. MacKinnon, Mr. Rennalls, Mr. Vickers, Mr Hollingsworth, Mr. Mais, 
Mr. Price,_Mr. Salmon, Mr. Solomon, Mr. Leahy, and Mr. Parry. The board met, in accordance with 
the advertisement, to consider the petition of Mr. Leahy and Mr. Smith, when Mr. Leahy addressed 
the board on behalf of the petitioners. The next meeting was on the 3d December, present, 
Mr. Smith, Baron Von Ketelhodt, Mr. Whitelocke, Mr. Price, Mr. Mais, Mr. Rennalls, Mr. Phillips, 
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Mr. Leahy, and Mr. Parry. The Honourable Mr. Price laid before the board a statement of conditions 
recommended by him to be made, as representing the petitioners of St. Catherine, in any final order 
to be made, or bill to be introduced into the Legislature, regulating proceedings in laying down the 
tramroad to Porus, and its management. There was a meeting on Thursday the 11th December, 
present, Mr. Smith (chairman), Mr. Wbitelocke, Mr. Price, and Baron Von Ketelhodt, wben the replies 
of Mr. Leahy and Mr. Smith to the Honourable Mr. Price's objections and suggestions were placed 
before the board. Those replies run three pages and a half of the minute book (pages 201, 202, 203, 
204) ; then there is the decree and resolution of the Main Road Commissioners following, signed by 
Mr. Smith and Mr. Whitelocke, allowing some of the objections and disallowing others. I now come to 
the 4th February 1863, present, Mr. Smith, Baron Von Ketelhodt, and Mr. Leahy, wben a resolution 
was entered up that the final order for laying down the tramway between Spanish Town and Porus, as 
settled by the solicitors and the Honourable the Attorney-General, would be taken into consideration 
at the quarterly meeting of the board, as advertised for Wednesday the 18th instant. On Wednesday 
the 18th the board met and adjourned to the 25th; Mr. Smith was then chairman, Baron Ketelhodt, 
Mr. MacKinnon, and Leahy were present. On the 25th the Board met, present, Mr. Smith, 
Mr. Whitelocke, Baron Von Ketelhodt, Mr. MacKinnon, Mr. Mais, Mr. Bowerbank, Mr. Hollingsworth, 
Mr. Price, Mr. Leahy, Mr. Parry; and there was in attendance also on the Board Mr. Aikman, 
solicitor of the Commissioners, and Mr. Jackson, solicitor to the Tramway Company. The proposed 
final order was read by Mr. Jackson, Mr. Aikman, Crown solicitor, holding the draft or counterpart ; 
•-vhsrcupon the Honourable Mr. Price proposed tbat tbe granting of the final order for the construction 
of the tramway to Porus should be postponed till the meeting of the Legislature, to which the 
Honourable Mr. MacKinnon submitted an amendment that the final order should then pass. On a 
division the amendment was carried, and the final order passed, five voting for it, and one against it. 
Duplicate final orders were to be furnished and handed over to the Board; tbe secretary was then 
directed to sign the final orders. In the next entry I find a letter from Mr. C Jackson, dated 
5th March, presented at a meeting, when Mr. Smith, Baron Von Ketelhodt, Mr. Whitelocke, and 
Mr. Leahy, chief engineer, were present. It was at this meeting ordered that Mr. Price's two proposed 
resolutions of the day before (but which has reference to Mr. Leahy only) should be entered on the 
minutes, whicb were entered accordingly ; then Mr. Jackson's letter calling for an advance, by way of 
a loan, under the Tramway Act, 25 Victoria, chapter 44, section 29, was read and ordered to be 
taken into consideration at the next meeting. The next meeting was on the 18th March, 1863, 
present, Mr. Smith, Baron Von Ketelhodt, and Mr. Leahy. At that meeting a letter from the 
Governor's secretary was read, enclosing one from Mr. Custos Price, relative to a claim of 1,950/. by 
Mr. Leahy, also the contract with the Tramway Company for repairs of the roads for twenty years, 
when it was resolved that his Excellency should be informed that the claim of 1,950Z. had already been 
referred to his Excellency in Executive Committee, and that the contract or part of the final order 
had been discussed, and a copy of the resolution of the board, with regard to keeping up the road- 
way for twenty years, should be forwarded to the Governor. On the 29th April, at a meeting at 
which were present Mr. Jordon, Mr. Phillips, Mr. Westmoreland, Mr. Bowerbank, Mr. Whitelocke, 
Mr. Salmon, Mr. Rennall's, Mr. East, Mr. MacKinnon, Mr. Hollingsworth, Mr. Mais, Mr. Leahy, the 
solicitor for the tramway, and the solicitor for the Crown (Messrs. Jackson and Aikman), Mr. C. H. 
Jackson, solicitor for the Tramway Company, presented to the Board the final order for the tramway 
from Spanish Town to Old Harbour, which was ordered to be taken up to-morrow. On the next day, 
30th April, present, Mr. Jordon, Mr. Phillips, Mr. Westmorland, Mr. Salmon, Mr. Wbitelocke, Baron 
Von Ketelhodt^ Mr. MacKinnon, Mr. Hollingsworth, Mr. Mais, Mr. Lindo, Mr. Cunningham, Mr. Leahy, 
Mr. David Smith, Mr. Charles H. Jackson, solicitor to tbe tramway, the fifth final order for the tramway 
was presented to the board, when it was resolved that the final order do pass, tbat the seal be affixed 
thereto, and that the secretary do sign same, and that the secretary do also sign the plans to be annexed 
to the final order. At the same meeting there was a letter from Mr. Jackson, asking for an advance, 
by way of loan, under the Tramway Act, 25 Victoria, chapter 44, section 29, the letter was ordered 
to lie on the table, to be taken np on Wednesday next, at one of the clock. The next meeting was 
on the Gth May 1863, present, Mr. Jordon, Mr. Phillips, Mr. Westmorland, Mr. Salmon, Mr. Mais, 
Mr. Rennalls, Baron Von Ketelhodt, Mr. Cunningham, Mr. Leahy, Mr. Jackson, solicitor to the 
tramway, and the Honourable Mr. Price. A letter was read from the solicitor to tbe Tramway 
Company (C. H. Jackson) in reply to one addressed to him by the secretary of the Board (see page 
260 of Minute book), there were several resolutions proposed; Mr. Price proposed a resolution (vide 
page 261 of minutes). The estimated cost of the tramway, and the probable proceeds thereof, were 
ordered to be entered on the Minutes, which was accordingly done. Vide pages 262, 263, 264, 
and 265. The next meeting was on the 13th May 1863, at which Mr. Jordon, Mr. Westmoreland, 
Mr. Price, Mr. Leahy, and Mr. Parry were present, when it was resolved, on motion of Mr. Westmoreland, 
that a sum of 4,500Z. be recommended to his Excellency the Lieutenant-Governor and Executive Com- 
mittee, to cause to be advanced, in debenture, in accordance with the 29th section of the 25th Victoria, 
chapter 44. Another meeting was held on Wednesday, the 20th May, present, Mr. Jordon, Mr. West- 
morland, Mr. Leahy, and Mr. Parry, when the Honourable A. J. Lindo was appointed tramway 
commissioner or director at a salary of 500/. per annum, payable out of the tramway funds, as ot 
the 21st May, 1863. Mr. Dawson, county engineer for Cornwall, was ordered to examine the rails 
and sleepers, and other materials connected with the tramway, and to report bis opinion thereon. 
The Minutes of the 1st May 1863 states that Mr. Dawson's report of the 27th May was presented. 
At a meeting on Wednesday, the 17th June 1863, present, Mr. Jordon, Mr. Westmorland, Mr. Hol- 
lingsworth, Baron Von Ketelhodt, Mr. MacKinnon, Mr. Lindo, Mr. Rennalls, Mr. Mais, Mr. C. H. 
Jackson, solicitor for tramway, and Mr. Leahy, engineer, the Honourable Mr. Hollingsworth presented 
a statement in reference to the tramway, which was ordered to be entered on the Minutes (vide 
pages 286, 287), at the request of Mr. Hollingsworth. 

Q. Can you supply this Committee with the final orders of the Main Road Commissioners, on the 
petition of Edmund Leahy and David Smith, Esquires ? 
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A. I can furnish them at any moment the Committee may require them; but they are attached to 
the plans, and locked up in the tramway chest in my office. I, however, hand in a printed copy of the 
final order for the information of the Committee. 

J. V. Leach. 



Thursday, 26th November 1863. 
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Statement of David Smith, of the City and Parish of Kingston, Esquire, made before the Com- 
mittee appointed to consider and report its Opinion to the House on certain Points connected 
with the proposed Tramway between Spanish Town and Porus. 

My only object in wishing to address the Committee is to prove to them, and, through them, to the 
world, that I have done nothing improper in this transaction. In the year 1861 I had an interview 
with Governor Darling, and in the course of conversation he asked me if there was any chance of our 
railroad being extended; he said it would be exceedingly desirable to see it; and I then told him that 
I could not raise the capital, notwithstanding the Island guarantee wbich had been given of six per 
cent ; but if the Island would do something more, I could raise the capital ; that was, instead of 
guaranteeing six per cent., they would lend the money in debentures at six per cent interest. We had 
a long talk over the matter, and he told me that if the Executive Committee would take charge of such 
a bill, seeing that being a money bill it should proceed from them, he would give it his most favourable 
consideration. I mentioned the circumstance to the Executive Committee, and Mr. Raynes Waite 
Smith promised to bring forward the measure. A bill was prepared by Mr. Macneil, and given to 
Mr. R. W. Smith to be presented to the Assembly. He did not do so; and at the end of the session 
1861-62, he told me that the Governor had, at the eleventh hour, said he could not sanction lending 
the money. A tramroad bill passed the same session. I met Mr. Smith, late in January or very early 
in February 1862, just as the tramroad bill had passed through the House, and we had a conversation, 
or rather he spoke to me of the chance of forming a company for a tramway to Porus ; he said he was 
quite certain it would be a very good thing, that he would willingly take shares in it and, I may say, 
invited my co-operation ; he said that he was of opinion, and had been advised, that 1,200/. a mile 
would complete the same. I told him that I did not think he would be able to form a company, and I 
gave him as my reason that no person had spare capital for such things. I knew I had not, and that 
I would not undertake to construct it for anything like 1,200?. per mile. After this we had several 
conversations as to the hope and desirability of having a tramway to Porus, and he always expressed 
himself exceedingly desirable about it, and hoped to live to see it Mr. Leahy then called upon me, 
and invited me to become a projector or shareholder in the matter. He said that the Executive Com- 
mittee and the Governor took a great interest in the scheme, and asked me to do the same. I point 
blank refused to do so, and I may as well tell the Committee why. I thought Mr. Leahy was treading 
on my ground. I had been for ten years trying to get railway extension carried out, and I felt jealous 
that anybody should interfere with me. Mr. Leahy, I believe, sent prospectuses to all the gentlemen 
in Vere, Clarendon, Manchester, and St Dorothy, calling for their co-operation in the scheme. They 
all admitted the great advantage such an undertaking would be to the country, but declined to take 
any shares. Mr. Lynch was, I believe, the only gentleman, besides Mr. Raynes Waite Smith, that I 
heard of who were willing to take shares, and his (Mr. Leahy's) risk would amount to 50?. or 100?. to 
prove the experiment. Mr. Leahy called on me three times in all, and I three times refused to have 
anything to do with it. Mr. Leahy then came to me, and told me that he came from Governor Darling 
with a message, and it was this, that he, Governor Darling, said if I would take the matter up he 
would allow him, Mr. Leahy, to join me in the undertaking. This was, I believe, consequent on my 
having told Mr. Leahy, in one of our previous conversations when I refused to have anything to do 
with the tramway company, that I would undertake to make the line as a contract, or, if I could make 
any terms with the Government I would take up the whole thing myself, but I would have nothing to 
do with a company. I said I should have it all, or have nothing to do with it Mr. Leahy and myself 
then had some conversation, and he said how anxious the Government was to see the matter carried 
out, that he had taken the levels of the main road, they were exceedingly favourable, and that Govern- 
ment would let us have the use of the main road for laying down the rails. After some conversation 
we agreed to carry it out, if we could make any arrangement with the Government; and he then asked 
me to turn everything over in my mind, and to let him know what I thought of it. I made a calculation, 
and after an interview with Mr. Leahy we agreed that if the Government would lend us 1,350?. a 
mile we would undertake it. I then took the law, and read the clauses, where the money part was 
concerned, very carefully, and I thought I saw a plan by which we could work out the concern. It is 
there said that the Main Road Board might advance for a tramway to the extent of three-fourths of an 
estimate for the construction of a tramway. I took the advice of a solicitor and two or three more. 
Mr. Leahy told me that he had taken advice on the subject, and that that was his opinion of the law 
also. I asked Mr. Jordon, who has been my friend for some eighteen or twenty years in railway 
matters, if he would give me his reading of the law. Mr. Jordon agreed that the Main Road Board 
had power under those sections to advance three-fourths of an estimated cost and I think I went so 
far as to put it in this way — if those estimates are accepted, and not objected to in any way, it would 
be virtually a contract. He thought so ; and armed, as I thought with this sound opinion, the next 
time I saw Mr. Smith, which was in March or very early in April, Mr. Smith began again to talk about 
our having the tramroad to Porus. I told him that I thought I could devise a plan and show him how 
it could be done, if the country would lend us 1,350?. a mile, and allow us the use of the main road to 
lay down the tramway. He said, of course, anything to be done must be done strictly in accordance 
with the law. (These conversations generally took place on the railway platform, just before the train 
left, or on its arrival, except the first one, which was at his lodgings in Kingston, where I met him by 
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accident.) Mr. Smith either appointed the next or an early day that I should come up and have an 
interview with Mr. Whitelocke and himself. I did so. It must have been very late in March or early 
in April. I went up and we sat down with the law before Mr. Smith; this was at Mr. Whitelocke's 
lodgings in Spanish Town. Mr. Smith then referred [to] the law, to see that my proposals were, 
step by step, according to law; and I then showed them that they had the power, under the 29th sec- 
tion, to lend three-fourths of an estimate on its being shown that one-fourth of such estimate had been 
expended; and I then said that if the Executive Committee would lend us 1,3502. per mile we would 
undertake to do it, as we would put in estimates at 1,8002. per mile; but as to going all the way 
to Porus would involve a large outlay, on our part, of 18,0002., the tram must be divided into four 
sections, so that our outlay in each section would only be 4,5002. Mr, Smith then glanced at the 
3 J st clause, and asked me " What guarantee would wc have, after we had. given 1,3502? per mile, you 
" would not ask for 1,500Z. per mile." I replied, " If it were divided into the sections, we would 
" undertake to complete each section to the satisfaction of the Government, after inspection by a 
" competent Government engineer ;" and I suggested to Mr. Smith and Mr. Whitelocke that a gentle- 
man of equal standing to Mr. Leahy, in his profession, should be brought to pass judgment on his work ; 
and I also suggested the commanding officers of the royal engineers, This appeared- to be satisfactory 
to them. Mr. Whitelocke here asked, " What guarantee have we that, after you have finished the 
" first or perhaps the second section, you don't leave us in the lurch, and don't finish the work." 
My answer was, " In that case we will forfeit everything that we have completed or commenced." 
Mr. Whitelocke said that was fair enough, and the final order will show that this suggestion (for there 
was no agreement) has been acted upon. Mr. Smith then spoke of there being a difficulty of raisin <y 
the money; and I further said, if they would agree to my terms I would write to a friend and ask him 
if he would take up the debentures. I also left with those gentlemen a couple of pamphlets which 
had been sent me from England, showing that in India companies were giving 3,5002. a mile for tram- 



rays laid down on the public roads, and that I estimated the cost of the same in Jamaica at 1,8002. per 
aile. There the matter rested for them to think over. There was nothing binding ; it was merely a 
conversation between us. I then wrote to my friend by the first packet in April, asking if he would 



take up the debentures, and I got an immediate reply, wherein he stated that he had received my letter 
the very day he wrote, and that he would take the debentures and give me the money forthwith. 
Many subsequent conversations took place between Mr. Smith and myself, and I thought I saw a 
timidity on the part of Mr. Smith to pledge himself positively to the scheme. He was°always most 
anxious to impress on me the necessity, and his determination, to keep strictly to the law. I contended 
that he would be doing so by adopting the plan I had proposed. On the receipt of my friend's letter, 
in reply to mine, I saw Mr. Smith and told him of his willingness to take the debentures. I then told 
Mr. Leahy of it, and said to him, " We must now have the matter brought to a close." I then cave 
instructions to have the petition made out ; they were prepared. Mr. Leahy came over one day before 
the 17th June, and I told him I had the petition ready, and he had better take and present them to the 
Main Road Board ; he said he would, and suggested that we must also put in an estimate. I took up 
a pen and wrote or was about to write one estimate in one line for 72,0002. for a tramway to Porus. 
Mr. Leahy said that was too wholesale a way of doing it, and if I would allow him to do it, he would 
prepare the estimate, being more accustomed to this than I was. Mr. Leahy prepared the estimates, 
aud I signed them at the Main Road Board on the 9th July. I entirely forgot having done so until 
a few. days ago, when I saw the estimates with my signatures thereto in the office of the Main Road 
Board. 

David Smith. 



', 30th November 1863. 
(Mr. Smith's Statement continued.) 

On tko 17th June 1862, Mr. Price asked me what prospect there was of the tramroad being carried 
out. I told him that I had mado proposals to the Executive Committee, but that I thought they were 
timid in tho matter; I had, however, sent our petitions to be presented that day, so as to have the 
matter brought to an end. His reply was, "It is a main road question, and if you are certain, of the 
" co-operation of Mr. MacKinnon, Mr. Lowe, and Mr. Hollingsworth, the other custodes, through 
" whose parishes the line will extend, and if we recommend the making of the line, the Executive 
" Committee will be bound to act upon it I will put a notice of motion on the board to-day, requiring 
" that fourteen days' notice be given before your petition can be taken up." 

I informed Mr. Smith of what Mr. Price had said, and Mr. Smith immediately gave the fourteen 
days' notice. 

A meeting took place on the 9th July, at which Mr. Price was unable to attend. 

Our petitions were taken up and accepted. It was necessary (to comply with the law) that an 
estimate of the cost should be put in, which we did, at 1,8002. per mile to meet my proposal, " that if 
" the Main Road Board would lend 1,3502. per mile, or three-fourths of the estimate cost, we would put 
" down the line." 

Mr. R. W. Smith took great pains to point out that we had complied with the law ; and said, if not 
iu these precise words, in words to a similar effect : 

" These gentlemen (speaking of Mr. Leahy and myself) are willing to undertake this important 
" work, and it is idle to suppose they will do so unless they are remunerated for it. They will comply 
" with the law and expend their fourth of the estimated cost of 72,0002, or 18,0002. per section, and we 
" must, on their showing that they have doue so, give them three-fourths of such estimated cost, viz., 
«' 13,5002. per section, or 54,0002/ on the completion of the line to Porus." 
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This was agreed to by the board ; and I then said, " Unless it is distinctly understood that we are to 
" get 13,500?. per section, I request to be allowed to withdraw my petition, and I will have nothing to 
" do with the tramway ; I take this as a contract to make money by, and I expect to do so." 

Mr. MacKinnon remarked, " 1 hope you may make a good sum by it, but you also go in to lose 
" money, and I would recommend you to keep your expectations to yourself. This is a small eom- 
" munity, and if people thought you were going to make money they would not let you." 

Mr. Price, at subsequent meetings of the board, moved that the estimate should be re-considered, 
and told the board that they would be bound to lend us 54,0007. if these estimates were not revised. 

I always said, " If it is not understood and agreed by the board that I am to get 54,000?., 13,0007. 
« per section, I desire that the matter be cancelled, as I will have nothing to do with the tramroad 
" on any other terms ;" and Mr. Price was always in a minority on the question for reconsidering the 
estimate. 

Mr. Jackson, our solicitor, made out the final order, stipulating that the sum of 54,0007. was 
to be lent us on our showing an expenditure of one- fourth of an estimated cost, and he will be 
able to explain why this stipulation does not appear in the final order, as passed on 23d February 

Messrs. MacKinnon,_Hollingsworth, and Mais; who signed the order on 9th July, authorizing the 
commencement of the line, will, I believe, confirm the foregoing statement. 
Mr. R. W. Smith and the Baron Von Ketelhodt also signed the order of 9th July. 

David Smith. 



Report 
respecting 
the Spanish 

Town 
and Porus 
Tramway. 



3d December 1863. 

Examination of David Smith, of the City and Parish of Kingston, Esquire, before the Committee 
appointed to consider and report its Opinion to the House on certain Points connected with the 
proposed Tramway between Spanish Town and Porus. 



,_ Are you a co-partner in the Tramroad Company ; did you petition the Main Road Com- 

lssioners in 1862 to lay down a tramroad from the railway terminus in Spanish Town to Porus, in the 
parish of Manchester : and was the final order of February 1863, a copy of which is now before the 
Committee, made in consequence of such petitition ? 

Answer. Yes. 

Q. Having, in your petition to the Main Road Commissioners, offered to lay down and complete the 
tramroad, on the terms and conditions of the Tramroad Acts, 1858 and 1862, state your reasons for 
subsequently claiming an advance by the public of 1,3507. per mile, or three-fourths of the sum of 
72,0007., the estimated cost of the work ? 

-4. Because itwas agreed on by the Main Road Board that I was to have 13,5007. per section, and 
I declined to do it on any other terms. 

Q. Was that irrespective of your advancing the one-fourth contemplated by the Tramway Act? 

A. I was to show an expenditure of 4,5007. and then I was to be entitled to a loan of 13,5007. on the 
section, irrespective of the cost of constiuction ; and if I could have laid it down for 5,0007. per section, 
I should have been entitled to a loan of 13,5007. 

Q. Do you mean to say that you only considered your outlay an advance to be repaid from the 
Government loan ? 

A. Decidedly. 

Q. Did the late Main Road Commissioners fully understand that you were not to advance the 
18,0007., or one-fourth, and that without that advance they agreed to lend you the 54,0007. for the con- 
struction of the tramroad ? 

■4. I maintain that I did advance it; and before I could get any loan from the Government I was 
bound to show I had spent 4,5007., which I did before they gave me any money. 

Q. How did you expect that your advance would be repaid; was it out of the Government loan 
or not ? 

A. Certainly out of the Government loan, or I should not have undertaken the work. 

Q. What in that case would be the investment of the company ? 

A. It would depend entirely on the actual cost of the tramroad when finished. If we could have 
made it for 50,0007. we should then have made 4,0007. for our trouble; and we must have shown, 
had it been necessary to expend it, an expenditure of 72,0007., which would then have been an outlay of* 
18,0007. on our parts, before we could have asked for any further assistance from the Government. 

Q. Do you think that such a mode of repaying advances was in accordance with the laws regarding 
the tramroad and with the final order for constructing it ? 

A. I maintain it was quite in accordance with the agreement I made, and quite in accordance with 
the law. 

Q. When, where, and with whom was that agreement made ; was it in writing, or otherwise ? 

.4. I maintain that the law is sufficiently explicit, that the Main Road Commissioners have power, 
under the 29th section of the Tramroad Act, to lend three-fourths of an estimated cost of a tramway, 
and the Main Road Commissioners did promise and agree to exercise that discretion on the 9th July 
18 62, and those Commissioners were Messrs. MacKinnon, Hollingsworth, Mais, Paynes W. Smith, 
and Baron Von Ketelhodt. Mr. Whitclocke was not there ; and I distinctly stated at that and sub- 
sequent meetings of the board, that unless it were distinctly understood that I was to have a loan of 
13,5007. per section, irrespective of the cost of construction, I would retire from the tramroad and have 
nothing to do with it ; and I will call on Mr. MacKinnon, Mr. Mais, and Mr. Hollingsworth to prove 
that this was the agreement they entered into with me as members of the Main Road Board. I will 
(254.) O 
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also call on Mr. Rermalls and Mr. Charles H. Jackson to prove that such arrangement was entered into. 
The agreement was not in writing. 

Q. Did Mr. Whitelocke ever afterwards ratify that agreement, or ever induce you to believe that such 
was the true nature of the agreement ? .,.,.,. 

A. I had every reason to believe that Mr. Whitelocke had been made acquainted with it ; and it 
was not until Mr. Leahy showed me a letter from Mr. Whitelocke to himself, dated 21st May 1863, 
that I was aware he did not distinctly understand it. (The letter was here presented to the Committee, and 
is annexed.) . . , 

Q. You refer to the date of the 9th July 1862, and to other times, can you give any more particular 
■information as to those other times ; was Mr. Whitelocke present at any of those other times i 

A. Yes, he was, but I cannot tell the dates; it was on the occasion of Mr. Price wishing the estimates 
which I had put in to be reconsidered, as he thought they were excessive; and I then said that those 
estimates were put in merely to meet the promised advance to me, being three-fourths of such estimate, 
and if the estimates were revised or altered, I would beg to have my petition returned to me, and I 
would have nothing to do with the tramroad, Mr. Price warning and telling the Main Road Board that 
they would be obliged to lend me 54,000Z., and I may say they told him they knew it. Mr. Whitelocke. 
was present on some of those occasions, and Mr. Price can be called upon to confirm or deny what I 
now state. „ . 

q. Did any member of the Main Road Board or did you make any reply to the remarks of Mr. .Price 
on that occasion respecting the estimates ? , , 

'A. They did not make any reply to the remarks of Mr. Price, but on each occasion his motion to 
have the estimates reconsidered was negatived. Upon those occasions I stated that if I was not to get 
an advance of 13,500Z. per sction, I requested that my petitions be returned, and I would have nothing 
to do with the matter. The petitions were not returned to me. 

Q. Was it also understood or agreed at the same time, that even if the total cost of the tramway did 
not exceed the 54,000Z., the interest on the balance of 18,000Z. was to be allowed to you? 

A. There was no agreement entered into with me, or any such understanding with regard to the 
interest. It was the first time, on 9th July, I ever got Mr. Raynes Waite Smith to do anything or to 
state the terms on which I entered into the arrangement. 

Q. Did you understand on that agreement that the advances were to be made on the actual cost or 
the estimated cost ? 

A. On the estimated cost unquestionably. I would not undertake it on any other terms. 
Q. Is the Committee to understand that on your expending the 54,00OZ., to be advanced by the Mam 
Road Commissioners, you were bound, in the first instance, to have expended 18,000Z.;of the company's 
money ? 

A. Certainly ; and before I could ask for any loan from the Island, I was bound to shew that I had 
expended one-fourth of the estimated cost. 

Q. If the tramway had been finally constructed for 54,0001, do you consider you would have been 
required to advance the 18,000Z. ; or if you had already advanced any portion of that sum, would you 
have reimbursed yourself out of the 54,000Z.? 

A. Unquestionably ; and if I could have made the line for 32,00OZ., I would have kept the balance as 
my profit, as it was distinctly understood by the Main Road Board that I was to have a loan of 54,000Z 
on the completion of the line to Poms, irrespective of the cost of construction ; and I distinctly told 
them that I expected to make money out of the 54,O0OZ, and if they did not distinctly understand that 
they were to lend me that sum on the foregoing terms I would request that my petitions be returned 
to me, and I would have nothing to do with it. I can call on Mr. Hollingsworth, Mr. Mais, 
Mr. MacKinnon, and Mr. Rennails to confirm this ; and Mr. Jackson, when he drew up the final order, 
distinctly stated in it that we were to have a loan on it of 54,000Z., and I must ask him to explain the 
reason why that stipulation does not appear in the final order, as signed on the 25th February. 
Q. Did you consider yourselves as contractors with the public for this tramway ? 
A. Divesting it of the legal technicality, unquestionably I did so consider it. 

Q. Was it the fact that you expected, as contractor, that the tramway was to be eventually laid down 
at the public expense ? 

A. It was to be laid down at my expense, whatever that might be, but the country was to lend 
54,000Z. towards it. 

Q. What guarantee had the Main Road Board that the work would have been faithfully and 
efficiently performed ? 

A. Tbey could call in an engineer at any time, and on any day, to examine what had_ been done, 
and to see if it was properly done ; and the best proof of their having the power to do so is, that they 
did call in one of the Island engineers to inspect and report on the work. 
Q. How was the tramway when finished to be thereafter worked ? 
A. By horse-power, at the expense of the company. 

Q. Did you ever, on any occasion, request Mr. Whitelocke or Mr. Smith not to urge the appoint- 
ment of a director, under the 34th clause of the Act, for this reason, that if the actual expenditure 
were set forth, it would frustrate your object in obtaining the loan you were seeking ? 

A. It was distinctly understood by the Main Road Board, and agreed upon, that an appointment of 
an auditor or commissioner would not be made, and I will call Mr. Jackson to prove this fact 
Mr. Sanguinetti once - called on me and informed me that he thought it probable the appointment of 
commissioner would be offered to him ; my answer was in the following words, as nearly as possible : 
" If a commissioner is appointed to examine my accounts, I will throw up the concern and have nothing 
" to do with it. I have virtually a contract with the Main Road Board to construct the tramroad to 
" Porus ; I expect to make money by it, and I will not let you or anybody else know my business ; this 
" is the beginning of the tramroad system through the country; I have a promise of a loan of 300,000Z. 
" to carry on these matters, and if I let you or anybody else know what I can do my work for, the next 
" undertaking that I go in for they will cut me down to the lowest shilling; and I therefore demurred to 
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" the appointment, because it was not obligatory for them to make the appointment." In answer to that 
portion of the question relating to Mr. Whitelocke, I have only to say, that if he says that I did 
request him not to make the appointment of a commissioner, under the 34th clause of the Act, I 
dare say it is the case, and also in reference to Mr. Smith. The Baron Von Ketelhodt had nothing 
to do with it, and I never spoke to him on the subject that I am aware of; and having distinctly 
understood that I was to have a loan from the Government, irrespective of the actual cost of the 
construction, it was not desirable on my part to have anybody to inspect my books. 

Q. Was Baron Von Ketelhodt party to the arrangement that no commissioner was to be appointed ; 
or do you know whether he was or was not aware of the fact ? 

A. Baron Von Ketelhodt was most decidedly at the meeting of the Main Road Board when it was 
agreed that no commissioner should be appointed, and I call on Mr. Jackson to prove this. 

Q. When and where was such arrangement not to appoint a commissioner made ; was it in writing 
or otherwise ? 

A. It was agreed to at a meeting of the Main Road Board. I cannot tell the time the meeting took 
ilace, but I think it was late in 1862, or early in 1863. It was long subsequently to July; 
Mr. Hollingsworth was then present, also Baron Ketelhodt and Mr. MacKinnon. I do not recollect ' 
if Mr. Raynes Waite Smith or Mr. Whitelocke were there ; one or the other must have been there, I 
believe, to form a board. 

Q. Was this done, that is, the non-appointment of a commissioner, on your application to the Main 
Road Board ; name the members then present ? 

A. I do not recollect if it was done on my application; Mr. Jackson will, perhaps, be able to explain 
how it came about. 

Q. Who prepared the estimates submitted to the Main Road Commissioners ? 

A. Mr. Leahy. 

Q. Were the estimates prepared by the company, and submitted to the Main Road Commissioners, 
fictitious or genuine ? 

A. I decline to answer the question. 

Q. Did the Main Road Commissioners understand that the estimates were genuine ? 

A. No ; they distinctly to my mind understood that they were put in merely because the law 
required that estimates should be put in to warrant them to enter into an agreement with me, and to 
warrant their lending me 54,000?., or three-fourths of the estimated cost. 

Q. Were the materials in prices and qualities bona, fide given in, or were the Main Road Com- 
missioners ever informed by you of the bona fide prices ? 

A, The materials were not bona fide, and I certainly did not inform the commissioners of the fact. 

David Smith. 
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iuun. On the public guaranteeing to you the original sum of 54,000?., can you, on your oath, 
engage that the materials, such as rails, longitudinal sleepers, &c, now in use, are in every respect 
calculated for the successful completion and working of such an undertaking ? 

Answer. The law distinctly provides that everything used in the construction of the tramroad shall 
be approved of by the Island engineer ; this has been done by two engineers. I have no hesitation, 
however, in saying that had I been left to myself, in the first instance, I should not have used the 
description of rail, nor a longitudinal sleeper ; but I am of opinion that the rails and longitudinal sleeper 
are calculated for the completion and working of such an undertaking. I would like, and I did suggest, 
that we should put in, at certain distances, cross-ties, but Mr. Leahy professionally overruled this, 
asserting that it was not necessary ; and I am inclined to believe that he is right, when I hear the 
report from Mr. Parry of the state of a mile or two of the road out of Spanish Town, which was not 
finished, and which has kept their parallel lines so long a time, and without any repair whatever having 
been made on the line. 

Q. On the advance of 54,000?., or such sum as might be necessary to construct the line, being 
advanced by the Island, would you engage to work the line and repay to the Island interest and sinking 
fund to repay the advance ? 

A. Certainly ; but I would not undertake to make it for the cost ; if the Island will make it, I would 
lease it from them at six per cent, and a sinking fund. I consider that I made this proposal when I 
presented my petitions and when they were accepted on the 9th July. On the 25th of August and 4th 
September last I wrote to the Main Road Board, as will appear by the letters which I shall now read 
and hand in to the Committee (see letters annexed), that I was perfectly prepared to complete thedine 
to Porus within the given time, if they would lend me 54,000?. I should not now like to have anything 
to do with it on the public road ; there has been such a strong opposition to the tramroad being laid 
down on the public road, that I do not think I should be able to work with that economy which I first 
calculated on, and which, had I not been interfered with, I am sure I would have successfully carried 
out I believe that such is the opposition to its being put on the public road, the people would still use 
their carts and drays in opposition to it rather than give in, that is to say, rather than use the tramroad. 

Q. Say, if with the same materials, or on a new construction, on the public road, or in a private one ? 

A. I proposed to the Main Road Board, when I wrote to them, to lay down' the tramroad either on 
the public road, or, if the public would pay the expense of removing the rails from the road and putting 
them on private lands, I would do ,so ; I also proposed to use, as far as Old Harbour, the present 
description of rail ; but if they preferred it, I would use from Old Harbour to Porus any other description of 
rail that they would recommend. I beg to submit to the Committee a letter dated 10th August 1863, 
(254.) O 2 



IL 

Eepori; 

respecting 

the Spanish 

Town 
and Porus 
Tramway. 



( 108 ) 

addresed to Mr. Myers, the secretary to the Executive Committee (see letter annexed), on the occasion 
of my receiving from Mr. Leahy a copy of a letter which he had addressed to the Governor, stating that 
he had retired from the tramway, and that I was to be considered for the future the sole proprietor of 
the undertaking. I received no answer to that letter. I then received a letter from Mr. Leach, calling 
upon me to make good the public road, in accordance with the first clause of the conditions of the final 
order of 25th February 1363. I wrote, in reply, the letter which I submit to the Committee (see letter 
annexed). I received no answer to that letter, but I got another letter informing me that, by virtue of 
the authority of the final order, they, the Main Road Board, would cause the said roadway to be put m 
repair at the expense of the Jamaica Tramway Company. I wrote on the 4th September (see letter), m 
reply to Mr. Leach's letter, but got no answer ; the letter was directed to myself. 

Q. Has the deed alluded to in the letter of the 10th August ever been executed by Mr. Leahy ? 

A. It was prepared by Mr. Jackson, our solicitor, but it has not been executed by Mr. Leahy. 
* Q Do you not think, if the Tramway Company had given the nine feet of road on each side of the 
rail," for the convenience of traffic and passengers, that there would not have been so much of the 
opposition as you have stated ? __ , 

A. I firmly believe that there was so determined an opposition against the tramway being laid on 
the road, that had the nine feet of road on each side of the rail been completed, the opposition would 
have been just as strong as ever, simply from the fact that white we were laying down the rail the 
inconvenience to the public was but slight, and I can call on Mr. Lindo to confirm this. 

Q. Would the abolition of the toll-gate not do more to injure the traffic on the tramway than any 
opposition offered to it ? „.-,,, ,i_ 

A The abolition of tolls would certainly make the public road a more formidable opposition than 
it would be if there was a toll on it ; but I believe that the Tramway Company would have found it to 
their interest to work at such a rate as to defy opposition. _ 

Q By the experience gathered in the laying down of the line, as far as it has gone, and your more 
extensive knowledge of the entire line of road on which the fine will be laid, are you of opinion 
that 54,000Z. will be a sufficient amount to leave the contractor a fair remuneration for his 

A. I know nothing of the road for engineering purposes beyond Old Harbour ; I was satisfied with 
Mr. Leahy's assurance, he having the actual levels before him, that we were safe in going m for a 
contract at 54,000Z. . 

Q. In the event of your obtaining a guarantee for 54,000Z., are you prepared to accept the following 
conditions : — ■ . . 

To receive only three-fourths of the actual expenditure, to be ascertained by the commissioners, 
and the balance to be paid on completion; to give security that the entire line, when 
completed, will answer in every respect the purposes intended ? 
A I would undertake nothing that I had to show how I did my work, or at what cost I did my 
work; the Island engineer would be the proper person to see that the work is properly done. 

Q. Can you recommend to the Committee any other measure that would afford a safe and easy 
locomotive carriage to the public from Spanish Town to Porus ? 

Q. On further reflection, are you quite certain that the late members of the Executive Committee 
positively agreed with you not to appoint any commissioner under the Act ? 

,i_ i.t.-i.-i „ a ±„ „+ „ «vn mnntmn, f the Mam Road Boards ; and! will 



A. I take my oath that it was agreed to at a full i__... . 
call on Mr. Jackson to take his oath to the fact too; and I will call on Mr. MacKinnon, Mr. Mais, 
and Mr. Hollingsworth to confirm it. I am not certain whether these gentlemen will or not, but they 
were present the day it was agreed to. 

Q. What could have led them to make such an agreement, or you to enter into it, contrary to the 
provisions of the Tramroad Act? 

A I maintain that it was not contrary to the Tramroad Act; and what led me to believe that they 
would make the agreement was, I distinctly understood that I had a contract for 54,000Z., and it made 
no difference to them how I spent the money, so long as I kept within bounds ? _ _ 

Q. When was any intimation first given to you, and by whom, that a commissioner was to be 

appoin^ec^ thunderstruck when jy[ r> Raynes Waite Smith gave notice of a question to Mr. Jordon, as 
a member of the Executive Committee, in the House of Assembly, as to the appointment of a tram 
commissioner. I have already, in mv evidence, stated that Mr. Sangumetti called on me, and from 
conversations ted me to believe that the appointment was to be offered to him. I have before said that 
I told Mr. Sanguinetti I would rather throw up the whole concern than subject my accounts to 
investigation ; and after my conversation with Mr. Sanguinetti the promise of non-appointment was 
made by the Main Road Board. . . 

Q Do you not perfectly remember, m March last year, the Mam Road Board coming to the 
determination of appointing a commissioner, and your expressing regret at their so determining i 

A. Certainly not. ,,.,,.•,«»., j 

Q. Please to look at this statement, signed by you, and_ published m the Tribune newspaper, and say 
whether it is a correct version of the statement you made in general? 

A. Of course it is. 

Q. Do you still adhere to the statement as there made ? 

A. Certainly. . . . .. , 

Q. Have you seen the several statements in print, in the public papers, purporting to be signed by 
the Baron Von Ketelhodt, H. A. Whitelocke, and R. W. Smith ? 

Q.' Are'those statements correct or not; if they are not correct, will you state in what particulars 
they are incorrect ? 
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A. Mr. Smith in his statement says, first, "that neither in my eapaeily as a member of the late 
» Exeeutive Committee, or of the Main Road Board, did I ever propose, or in any way assent to an 
" arrangement that a sum of 1,350?. per mile should be advanced by the Colony to Messrs. Leahy and 
" Smith altogether, irrespeetive of the cost of the tramway." I say he did, and I will prove it ; and I eall 
on Mr. MaeKinnon, Mr. Hollingsworth, and Mr. Mais to prove that Mr. Raynes Waite Smith distinctly 
stated the terms, and those terms were, that the Government would lend us 54,000?. on the completion 
of the line to Poms, irrespeetive of the cost of eonstruetion. Mr. Rennalls was in the room at the 
time, but I don't know if he will prove this ; but I eall upon the three gentlemen who are members of 
the board to support what I say. Mr. Smith also says, "I never understood that this 1,350?. per mile 
" was intended to eover the total cost of constructing the tramway, and that in order to advance it 
" under the law a fictitious set of estimates of eost of eonstruetion was to be sent in to the Main 
" Road Board, amounting to 1,800?." I don't know what Mr. Smith understood or not. He 
further states, " I remember Mr. Priee calling attention to the estimates, and he might have expressed 
" himself to the effect that by adopting them we were pledging ourselves to a loan of 54,000?. to the 
" company; but as far as my unprofessional knowledge went, I did not consider them as very 
" extravagant, nor did I agree with Mr. Priee that we were unconditionally bound to make the 
" advanee of 54,000?., whether it was required or not, the words of the statute giving full power, in my 
" opinion, to the Main Road Commissioners to limit sueh advanees to a sum far less than three-fourths, 
" which they were not allowed to exeeed." I ean only say to this, that Mr. Smith did not 
express his dissent from Mr. Priee on any occasion, and I eall on Mr. Price, Mr. Hollingsworth, 
Mr. Mais, Mr. MacKinnon, Mr. Jaekson, Mr. Rennalls, and Mr. Westmoreland, who were present 
when Mr. Price mooted the question, to say if Mr. Smith ever dissented from it. As to Baron Von 
Ketelhodt's statement, I must say he is in error when he says that it would appear the company did 
not intend to advanee any money of their own.- We were obliged to advance 4,500?. before we got any 
loan. The Baron says in his statement, " Mr. David Smith and Mr. Leahy are both men of business, 
" and I "assumed that they had thoroughly satisfied themselves that the undertaking would amply and 
" handsomely remunerate them." How were we to be remunerated if we were only to get three- 
fourths of the actual eost of the undertaking, whieh he says, in the first part of his letter, it was his 
impression we were to get. The Baron further says in his statement, "But I was not and never 
" would have been a party, directly or indirectly, to an arrangement or understanding sueh as that 
" described by Mr. David Smith." I eertainly never spoke to the Baron on the subject, but he was 
present at the meeting on the 9 th July, at which Mr. Raynes Waite Smith pledged himself, and the 
Main Road Board agreed to a loan of 54,000?. Mr. Whitelocke, in his first statement, says, " And I 
" think his Excelleney the Lieutenant-Governor will remember a eonversation I had with him, after 
" my retiring from offiee, in which I urged the neeessity ol the appointment of a tramway director, 
" under the 84th elause of the Act, to audit the aeeounts of expenditure, whieh seemed to 
" me fictitious, and not aetual, as they ought to be." I think this disingenuous on the part of 
Mr. Whiteloeke. We wanted some money, and we could not claim anything for what we had expended 
on the first section, because Mr. Aikman had deeided that we had not complied with the law in 
advertising our petitions for the first section of the tramway, and we could do nothing, or get any 
money, until the petition had been advertised for four months. The time was running when we wished 
to get a loan from the Government, and we applied to the Main Road Board showing our difficulty, 
and asking the board to accept the rails and materials which had been imported as belonging to the 
second seetion. We also showed invoices and bills of lading for a large shipment on the water, to 
eonvince the Main Road Board that the articles were either here or on their way ; but as the rails 
whieh were on the water could not be put in as expenditure, we put in an estimate of the work we 
had done on the seeond seetion. I think we estimated the value of it at 1,000?. to make up an advanee of 
4,500?., and for that we asked for a loan of 5,000?. Mr. Whiteloeke at once said, " 1,000?. ? I am sure you 
" ean do what is there for 500?." I said, " We acknowledge not having spent more than 500?., but we 
" want the money ; you see the rails are coming forward, and everything going on, and we ask you 
" to |lend us the money as we want it." They agreed to lend us the 5,000?.; and I do think it 
disingenuous in Mr. Whiteloeke telling the Governor that the aeeounts of expenditure seemed to be 
fictitious. Mr. Whitelocke says, " The final order is silent on the subjeet of the loan, the Crown 
" solieitor and the solicitor for the tramway projectors thinking the law was sufficiently explieit." 
Mr. Jackson will explain this. Mr. Whitelocke further says, " I perfectly remember replying to the 
" Honourable Mr. Priee, when he guarded the Main Road Commissioners against binding themselves 
" to the full estimates of 72,000?., that the amount was only an estimate for the purpose of pointing 
" out the full and ultimate demand that could be made on the Colony, but that the aetual cost must 
" be shown before a loan of three-fourths eould be claimed. I daresay Mr. Price will bear me out in 
" this." I should like Mr. Price to say if he can bear out Mr. Whiteloeke in this. 

Q. Did you understand that after having obtained and expended the 54,000?. you were to get the 
balanee of 18,000?., making up the 12,0001, as stated in the final order? 
_ A. Certainly not. 

T-r Q. Suppose the tramway eompleted for 54,000?., was the eompany to pay interest on the 72,000?. and 
two per eent. for sinking fund on that amount, and any amount reeeived above this was to go in 
liquidation of the money borrowed ? 

A. Yes; except that two per cent, was to be paid on 54,000?. only, and the six per cent, interest 
and two per cent, sinking fund was to be paid to the Island before the six per eent. interest would be 
charged on the 18,000?. 

Q. Do you not think the fee simple of the undertaking was sufficient remuneration, the interest 
alone, after the plant beeame your personal property, amounting to 32,400?., besides the profit on 
the adventure ? 

A. I did not, and would not now undertake it on those terms. 

Q. Why were all these arrangements not entered on the minutes of the Main Road books, and why 
were they not embodied in the final order ? 

A. I have nothing to do with the Main Road books ; the final order was prepared by my solieitor and 
settled by the solicitor of the Crown. 
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() Fad the net traffic not been equal to the payment of the interest and sinking fund, according to 
the terms of the Act, what would have heen the result to you, or the action that the Government Mould 
have to take so as to obtain payment? . 

A. I should have lost my time, and the country, according to law, would have taken possession of 
the tramroad. and either lease or sell it to some one else. . 

Q Should' the Legislature determine upon discontinuing the laying down of the tramroad on the 
main road, and in favour of a tramroad which shall not interfere, except m unavoidable instances, with 
the main road, would the Tramroad Company be willing to lay down such tramroad upon the public 
engaging to advance three-fourths of the actual cost, on the terms and conditions of the fanal order of 
February 1863, and the Tramroad Acts of 1858 and 1862? 

A . No, certainly not. 

Q. Will the Tramroad Company be willing to terminate the present contract, and, it so, upon what 

A. Yes, pay us what we have spent ; we must not be one farthing out of pocket; and I submit that 
we are entitled to compensation besides. 

q. What is the actual expenditure to the present time, and would be expected as compensation by 

^M^Li'ndo has certified to about 10,500/. ; I have spent, and am liable for, I think, about 1,000/. 
besides, less 4,500/. lent by the public. It is not for me to dictate the compensation; I submit that I 
am entitled to something, but I leave it for others to decide what it should be. 

q. In your general transactions in life have you been in the habit of trusting to mere verbal agree- 
ments, depending on the construction taken of those verbal agreements by bystanders i 

A. Certainly not. 

q. In case the conditions proposed are not agreed to by the Committee, can you propose any 
other arrangements that will give the public safe and convenient locomotive traffic to Old Harbour 
or to Porus ? , , . „ . , ... . 

A. I believe I could ; but until this Committee makes its report, and either find me guilty or acquit 
me of intending to perpetrate a fraud on the country, I would rather not have anything more to do 
with the public money. 

q. Have you ever heard Mr. M'Dowell's opinion on the tramway, before he gave evidence before 
the Committee ? 

A. Yes. 

q. What action did you take after hearing his opinion? # 

A. I reported it to Mr. Leahy, and he was indignant at my appearing to question his professional 
skill; I felt very uneasy, for I place great confidence in Mr. M'Dowell's opinion as a mechanic: 
and 'i asked Mr. Leahy if he would have any objection to argue the points at issue with 
Mr. M'Dowell; Mr. Leahy refused, and told me that he was surprised at my having any difficulty 
about so simple a matter as putting down a tramroad. I saw by the law that it was obligatory 
on me to abide by the opinion of the Island engineer; but as that officer was my partner, I called 
on Mr. Jordon, and told him that I should be asking for a loan of the public money, but that before 
I would do so, I felt it due to him, and to my own character, to tell him of the difference of opinion 
expressed by Mr. M'Dowell ; and I solicited that opinion should be taken to confirm or disprove 
Mr. Leahy's opinion. Mr. Dawson was, I believe, consequent on my solicitation for professional 
opinion, ordered by the Executive Committee to inspect and report on everything connected with 
the tramroad, and I hope Mr. Jordon will excuse me for referring to him to confirm this portion 
of my evidence. 

q. At whose suggestion was the line divided into sections ? 

A. I think it was Mr. Raynes Waite Smith's. 

Q. If you recall to mind the reasons which induced you to ask for the first final order from the 
Main Road Commissioners, state them to the Committee, and state whether the arrangement of an 
absolute loan of 54,000/. was then made, or if the construction of the line was given to you on' the 
terms of the petition then presented ? 

A. Yes, most distinctly; the promise of an absolute loan of 54,000/. was made and agreed on, on 
the 9th July 1862; and the object of having the first final order of the 9th July was to enable me to 
order the materials during the four months the petition had to lay on the tabic. 

q. Is the company prepared to go on with the tramway, according to the terms of the final order and 
the statute? 

A, No. 

q. Is it prepared to continue the tramway on the main road, or elsewhere than on the main road, on 
the advance of three-fourths of the actual cost ? 

A. No. 

q. Have you widened any part of the road, in accordance with the terms of the final order and the 
statute ? 

A. We have widened part of the road for the convenience of the public, but I cannot say it was in 
compliance with the final order. 

q. Will you be good enough to tell us whether your alleged contract respecting the tramway and 

le sum of 54,000/. or 72,000/. were in any way connected with the election for St. Dorothy? 

A. Most certainly not ; the election for St. Dorothy took place on the 10th March 1863, and my 
contract was made on the 9th July 1862. 

David Smith. 
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q. What would be the result, as to the success of the undertaking, if a railway was substituted for 
the tramroad to Old Harbour? 

A. I should say a railroad would be preferable, the capabilities being so much greater, and the 
public being better served by quicker and cheaper transits; besides which, a railway could be more 
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economically worked, and with much greater saving of labour* than a tramway from Spanish Town to Jamaica. 

Old Harbour; a railway could of course do a great deal more work than a tramway. 

Q. Can you produce to the Committee any statement which would show that a railway would be II. 

more beneficial than a tramway ? Report 

A. Assuming a traffic of 75,0002. per annum, a railway to Old Harbour could be worked for respecting 

3 0002. a-year (without taking into consideration any damage which might happen to the line the Spanish 

from floods), whereas, assuming the same traffic, it could not be worked by horse-power for anything ^°^ a 

Q. If a railway were determined upon, would you include the cost already incurred for the Iramway. 
tramroad as part of the capital of the railway, and will you state how the public would be reimbursed 
such amount? 

A. The Island has already given me a guarantee of six per cent, on 60,0002. for the construction of 
a railway to Old Harbour. If the Island will lend me 60,0002. I will put down a railway to Old 
Harbour, and include a debt of 15,0002., the estimated cost of the tramroad, thus far showing a debt of 
75 0002. on the railway from Spanish Town to Old Harbour, and which, I am quite sure, there will be 
no' difficulty in showing will pay its interest; and the way I propose how the public is to be reim- 
bursed the amount is, that it shall be obligatory on me, before conveying any shares to third parties, 
to pay the amount of such shares into the Receiver General's office. 

David Smith. 



E. J. 3d December, 1863. 

Edmund Leahy, Esquire. 
My dear Sir, Grange Hill P. O., May 21st 1863. 

Your letter, addressed to Grange Hill or Green Island, seems of necessity to have gone to both 
places, and came to me from the latter P. O. Hence it is you don't get an earlier reply. 

Being away from home unintentionally to-day, I have not the letter with me, and therefore cannot 
reply in as precise terms as I could wish. 

I certainly never deemed the estimate of 70,0002. as anything beyond what it professed to he, viz., 
a a-uide to the amount which might be required from the Island as a loan, in perfecting the object of 
the tramway ; and of course I conceive we, the Island, are bound to go to the extent of 54,0002. as a 
loan, on 70,0002. being shown as the cost of the undertaking. 

I hope then, with no further difficulty, the matter seems very easily adjusted, your outlay, in which, 
of course, all personal and other legitimate charges must be included, is easily set forth, and the board 
must extend three-fourths over the outlay. Put your hands boldly to the work, and you will never find 
Jamaica ungrateful or unmindful of your deserts. 
Mrs. W. joins in kind regards to Mrs. Leahy and to yourself. 

I am, my dear sir, yours truly, 

H. A. Whitelocke. 



E.J. 

To J. V. Leach, Esquire. 
g IR Kingston, 25th August 1863. 

In reply to your letter, in which you call on me to make good the public road, in accordance 
with the first clause of the conditions of the final order of the 21st February 1863, I beg to state 
that the Main Road Board distinctly promised and agreed to lend me 1,3502. per mile, or 13,5002. on 
each section of the tramroad from Spanish Town to Porus. I am prepared to prove this by the 
evidence of gentlemen who were parties to the agreement, and of gentlemen who were not members of 
the board. 

I beg to call the attention of the board to the working of the first clause of the conditions of the 
final order. It stipulates that the Jamaica Tramroad Company shall, at their own cost and expense, 
widen and repair the road, &c. &c. 

Had no agreement for a fixed sum per mile been made, is it probable that I would have consented 
to have done this "at our own expense?" And I would also inform the board that the final 
order which Mr. Jackson, our solicitor, prepared, and which can be produced, distinctly set forth that 
the Tramroad Company were to be entitled to a loan of 54,0002. on the completion of the line to Porus, 
but which clause was struck out by the solicitor for the Crown, on the ground that the same was pro- 
vided for by the Act 

I beg also to call the attention of the board to the 19th clause of the conditions of the final 
order, which makes it imperative on the company to complete the line to Pea within a given time, 
or in default thereof to forfeit everything connected with the concern. 

If the Main Road Board are prepared to carry out the arrangement which 1 oi-.a prepared to prove 
was made with me, viz., to lend 13,5002. on each section of the undertaking, I am willing and ready to 
complete the line from Spanish Town to Porus, or I am willing, as I do not wish to put myself in 
opposition to public opinion, to abide by the letter which I addressed to the Executive Committee, and 
of which I beg to enclose you a copy. 

I beg to state to the board, that up to this point the tramway has been constructed under the 
supervision and approval of Mr. Leahy, the Island engineer, according to the terms and require- 
ments of the Tramroad Act; and I would desire to know from you if I am to continue to put down 
the rails, &c, in a similar manner, and subject to the approval of Mr. Parry, the acting Island 
engineer. 

I would beg to remind the board, that on my putting down about half a mile of the tramroad, and 
before any of the public money was advanced to the undertaking, I solicited that the opinion of some 
(254.) O 4 
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competent autnority should be taken on the subject, as there were so many different opinions given as 
to the non-efficiency of the line. Mr. Dawson was employed to inspect and report everything connected 
with the undertaking, and I was informed by the board that his report of the rail, description of wheel, 
and mode of putting down the line was most satisfactory. As every yard of the line subsequently laid 
down is exactly such as Mr. Dawson reported so very favourably on, I must express my surprise that a 
portion of the line should have been "taken up and sent to England for further opinion. Should I 
continue to put down the line as heretofore, and the opinion from England be adverse to Mr. Dawson's, 
1 surely cannot be held accountable, seeing that the law requires that the line shall be made subject to 
the approval of the Island engineer, and that this hasbeen done. It seems necessary and I am 



.^eedmgly anxious that you should determine whether I am to proceed with the line, and that the 
board should give me therefore directions as to how I am to act To call upon me to carry out my 
engagements in the present state of things, and when the Government has, by its own acts, thrown so 
much doubt and discredit on the undertaking, appeal's to me unreasonable. I am willing to do all I 
undertook, if the Main Road Board will do what it undertook on behalf of the public. 

I am, fee, 
D. S. 



E.J. 

To W. R. Myers, Esquire. 
g IKj Kingston, 10th August 1863. 

I beg to mention, for the information of his Excellency the Governor and Executive Committee, 
that Mr. Edmund Leahy has by deed assigned to me all his interest in the proposed tramway from 
Spanish Town to Porus, and under agreement entered into between the Tramroad Company and the 
Island Government for making that tramroad. 

As the only person interested in that agreement, I am in a position to make proposals to the^ Island 
Government, and shall be happy to enter into arrangements with it for varying or doing away with that 



"Considerable alarm has been expressed by persons as to the probable condition of the road 
between Spanish Town and Old Harbour during the rainy seasons, and very many object 
altogether to the tramroad being placed in the centre of the main road between Spanish Town and 
Porus. 

I am willing to meet the views of the Government upon these points, and to do all in my power to 
put an end to the existing excitement and stop complaints, whether well or ill founded, and with this 
view I now offer to the Governor and Executive Committee : — 

1st. To stop all proceedings upon the road until the meeting of the Legislature, upon receiving the 
amount expended, as it shall be shown to the satisfaction of the Tramroad Director. 

2d. To take up the rails and sleepers which have been laid upon the main road, and lay them 
down upon the side of that road, or otherwise, upon being paid by the public the cost of doing so, and 
of the lands which it may be necessary to procure for the purpose of forming a separate or 



independent line, using only such portions of the public road as may be necessary to cross it, and 
at the bridges at Bridge Pen, Bravo's Gully, and Chamber's Gully, where heavy expense has been 
already incurred ; and if the Government desire it, I will use a different description of rail from Old 
Harbour. 

3d. To surrender the whole undertaking, should the Legislature desire to abandon it and 
be paid any compensation the Assembly may consider reasonable for the trouble I have had in the 
matter. 

I am, Sir, &c. 
(Signed) D. S. 



E.J. 

Sm, ' Kingston, 4th September 1863. _ 

I have duly received your letter of 2d instant handing me copy of a resolution of the Main 
Road Board, informing me that "by virtue of the authority under 17th section of final order, they will 
" cause the said railway to be put in repair at the expense of the * Jamaica Tramroad Company.' " 

I beg most respectfully, yet most decidedly, to protest against the expenditure of any money on my 
account by the Main Road Board. I must repeat that I am willing to prove to the satisfaction 
of the board that a sum of 13,5001 per section was agreed to be lent for the construction of the 
tramway, and I am still willing to do all I ^undertook, if the Main Road Board will carry out its 
undertaking with me. 

I wish to avoid all litigation, and anything like putting myself in opposition to the authorities or 
public opinion ; but I have rights secured to me by legal documents under seal, and am advised that I 
have, in equity, a just claim against the public. 

I have spent 11,000/. and upwards on the tramway, and if the Main Road Board will act towards 
me with that liberality to which I thiuk I am entitled, I shall have no difficulty in completing the 
tramroad to Porus. 

I will merely add, that in the endeavour to avoid responsibility the Government should not 
throw an undue amount of it upon me. The repairs of the road is a part and parcel of the 
contract. I am, I repeat, prepared to carry out that contract in its entirety if the Government will do 
its part 

I am sir, 

To J. V". Leach, Esquire, Your obedient servant. 

Secretary Main Road Board. 
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Monday, S0t7i November 1863. 
Examination of the Honourable Louis MacKinnon, of the Parish of St. Dorothy, before the Com- 
mittee appointed to consider and report its Opinion to the House ou certain Points connected with 
the proposed 1 ramway between Spanish Town and Porus. 

Question. Where do you reside, and are you acquainted with the Old Harbour Road? 

Answer. I reside near Old Harbour, and I travel over the road frequently. 

Q. In what state is the Old Harbour Road now in, and how long has it been in such state ? 

A. It is in a very bad state indeed. The constant traffic on it has forced the mud and stones under 
the sticks to which the rail is attached. The consequence is, that in many places the rails are elevated 
I should say from six to eight inches above the road, or even more, so that they are really dangerous to 
life, as a carriage would be very easily overturned by swerving over them, and at night very dangerous 
indeed. 

Q. Can you explain why it is that some parts of the tramway line are so firmly laid on the road that 
despite of heavy rams and traffic the surface of the whole road is good? 

A. Because those parts are hard, either from original macadamizing or being well ballasted. 

Q. What course would you suggest to the Committee for remedying the evil ? 

A. There is no way I know of except taking up the rails and repairing and filling up the holes 
with stones. 

Q. Have you ever seen any tramway of the s 
similar description ? 

A. I never have ; I have laid down some tramway on a property which I had. 

Q. Do you consider the necessity that now exists for taking up the tramroad is caused by the work 
not being properly and efficiently performed ? 

A. I would not feel justified in saying so. 1 1 
carriages not working over the tramroad. 

Q. From your practical experience of the state of the Old Harbour Road, owing, as you state, from 
the laying of the tramroad in the centre of the road, do you think the tramway can successfully be 
continued in the centre of the road ? 

A. I certainly think it would be much better anywhere else. 

Q. Even if nine feet of good carriage road on each side of the rails were kept up ? 

A. I now think it ought not to be in the centre of the road. 

Q. Do you think the desire of all travellers over the Old Harbour Road, and persons interested in 
properties along its line, is to have the rails taken up i 

A. Certainly ; it has become quite dangerous. 

Q. Was it not generally understood that contemporaneously with the laying down of the rails, the 
road stipulated in the final order should have been made; and was not the laying down of the rails, 
without regarding this part of the final order, a violation of the original contract ? 

A. I am not aware it was to be done contemporaneously, that is to say, as mile by mile was done • 
nor am I aware that not doing it so was a violation of the original contract 

Q. Although you do not think that the centre of the road is the proper place for the tramway, are 
you of opinion that had the line been properly laid any inconvenience whatever would have resulted ? 

A. I cannot say. 1 think if the tramroad carriages had worked on the road, as was contemplated, 
the public would not have been inconvenienced so much; but still the centre of the road is not a 
convenient place for it. 

Q. Have you not seen tramroads laid down in other countries on the main road, and have the public 
sustained inconvenience therefrom ? 

J.. I have never seen tramroads laid down in other countries on main roads, though I have heard of 
them. I have seen them laid down on side roads without apparently any inconvenience, but I have 
never seen them on the great main roads. 

Q. From the experieuce you have had since so much of the tramway has been laid down on the 
pubhc rBad, do you think it would be advisable to take it up and lay it down on lands adjoining the 
present line of road, or do away with it altogether ? 

A. I do not now think that a tramroad is capable of carrying the traffic between this and Old 
Harbour ; if it is to be tried it ought to be on another road. But I think the amount of traffic would 
require a railroad and steam engines as far as Old Harbour, because that place is the centre, where 
bt. John and St. Dorothy mountains, Vere and Clarendon roads, converge, and the traffic is large and 
yearly increasing. 

Q. Fit were decided that the tramway should be continued on the main road to Porus, do you think 
the nature of the soil and the numerous intersecting gullies would render such tramway permanently, 
ot course with the usual ordinary repairs ? 

A. I think that the carrying on of the tramway to Porus would be far more expensive than the 
proprietors contemplated, and of course it would be liable to be carried away by the gullies. 
, Q- Do you not think the failure of this undertaking arose from the disinclination of parties iu this 
vicinity to see it laid down on the public road ? 



• I think there was a great prejudice against it o 
I cannot say if that was the cause of its failure. 
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account of its being laid on the pubhc road, but 
Louis MacKinnon. 



Monday, 21st December 1863. — (Examination resumed.) 
m. Did you attend the meetings of the Main Road Board during the latter part of 1862 and 
trie beginning of 1863? Were you present when the final order of February 1863 was signed, and 
subsequently ? What did you understand to be the terms on which the Tramway Company agreed to 
lay down a tramroad from Spanish Town to Porus? 
(254.) p 
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a»~*~ T Hirl attend several of their meetings, and I was present when the final order was read, in 

• U ^ CA - FetuTryl863 I was occasTonally present subsequently. I understood that 64,0001 was to be ™>d 

IT Kv the Government to carry the tramway on to Porus, whether it cost it or not As I understood it 

nSort Keed rt^arinJeS believing that it would cost more than the 54 000*., more even than the 

respTt ng f^foof and tha^hf company must lose money by it-that t was a good bargain for the country 

the Vnifh ?'2 mv bounds for believing so were-that I had never heard in any country of a tramway being laid 

dWn anything like so cheaply, and I knew that a great part of the country was very difficult to 

g0 <?Did you hear Mr. David Smith say that unless 54,000*. was distinctly agreed upon to be given, 
he Mr David Smith, would retire from the concern and have nothing to do with it.' 

'a I most distinctly heard him say that, in the most decided way possible. 

tC in Tom opinion, the law was not consulted, but the company were treated as contractors? 

A In my opfnion the company were considered as contractors. I thought so, and I believe every 

^S^^ — P-7 could not have called for any further 

advance from the pubhc^^ ^^ ^ ^ ^ ^^ ^ one _f ourth at once, and 

the country have had to advance three-fourths, which would have been a debt on the undertaking. 
V A?e you Iware that the law did not sanction this arrangement of a sum paid down, irrespective of 

&C T l lTJ not then aware of it. I never read the law. There were several paid members of the 
bofrd whose duty I considered it to be to see that everything was legally done, and it could not be 
exnectld that country gentlemen, coming in to further an undertaking which they believed to be 
of Irea TiZortance to their districts, could be furnished with legal opinions as to the law. Moreover 
M/pricHho Represented the most important district that the rails had to pass through, who had 
been an official, and who was likely to be so again, repeatedly warned us that if we once accepted the 
estimates there was no retracting; that we were bound by them ; and that was what induced me to 

T°^4™£toS?SdtSC^ Mr. Price, do you think the Main Road Board had a 
right or any authority to enter into a contract contrary to law ? 

i' OnMr Pri^afi^attoi^of the board to the fact, that by accepting the estimates of 
72,000*. the board was pledging themselves to pay 54,000*. to the company, what was said? 

A T rlo not remember. No one objected to it. , 

By whom was the law explained, showing that three-fourths of an estimated cost would be 
granted after an expenditure of one-fourth of such estimate? 
S A If my memory does not deceive me, it was explained by Mr. Raynes Waite Smith. 

O When Mr. David Smith made his declaration of not undertaking the work unless the sum of 
54,000*. was really to be lent to the company, did any. member of the Government or the board object 
to comply with his declared condition of absolutely requiring the loan of 54,000* ' 

A Several of us said there was no doubt about that ; no one of the gentlemen objected to it. 

Did you consider those estimates fictitious or approximately correct? 

A. I supposed they were approximately correct, but I had no means of knowing. I never went into 

th& 0' Are you sure that Mr. Raynes Waite Smith was explaining his own views, or was not explaining 
what Mr. David Smith's proposition was to the Board of Commissioners? . 

A As I understood it, Mr. Raynes Waite Smith was explaining his own views of the bargain with 
the pomnanv, and, as I thought, it was the view of every one there present.: , , , •, xl 

Q? SupposeTe real cost of constructing the tramroad had been 40,000?., toen how much should the 
fnnntrv have paid to the projectors? . . , , 

A The supposition of 40,000*. is an absurdity'; it must have cost more m my opinion than the 
72 000* • but whatever it cost, I understood the arrangement to be that the Government paid 54,000*. 
for the tramway to Porus, and, as I believed, every one present believed so too. • 

O Then should the tramroad have cost 40,000*., you think the projectors should have s had the 
difference between this sum and 54,000*, and if it cost 60,000*. they were to advance only 6,000*. ? 
^ I do not think now they should have had the difference, but I think all present so understood 

itthen> , Louis MacKinnon. 



Tuesday, 1st December 1863. 

Examination of Richakd Cowan, of the Parish of St. Catherine, Gentleman, before the Committee 
appointed to consider and report its Opinion on certain Points connected with the proposed 1 ram- 
way between Spanish Town and Porus. 
Question. What is your name and occupation ? 

Answer. Richard Cowan ; I am a master builder. .,,_.,_•' „ ' g 
Q. Where do you reside, and are you acquainted with the Old Harbour Koad .' 
A I reside in Spanish Town, and am well acquainted with the Old Harbour Road. 
Q. In what state is the Old Harbour Road now in, and how long has it been in such state t 
A. I cannot say, for I have not travelled over it since the last heavy rains. I saw it betore tnose 
rains, and it was not in the condition it was in some few months previously. 
Q. To what cause do you attribute the altered condition of the road? 

A. To the laying down' of the tramroad. , 

Q. From your practical experience of the state of the Old Harbour Road, arising, as you state, trow 
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die laying of the tramroad in the centre of the road, do you think the tramway can successfully be Jamaica. 
continued in the centre of the road? ~ - 

A. I think not; because the parties concerned in the tramway aid not carry out their arrangements 
fo giving proper carriageway on both sides of the road. 



Report 
•especting 



Although you do not think that the centre of the road is the proper place for the tramway, respecting 
•ou of opinion that had the line been properly laid any inconvenience whatever could have ^P* 1 " 



'are you of opinion 



A. None in the world. 

Q. Do you think the desire of travellers over the Old Harbour Road, and persons interested in pro- 
perties along its line, is to have the rails taken up ? _ 

A. I have heard so from all who have travelled over the road, and I have had conversation with 
many persons who would be very glad if it was immediately removed. 

Q. From the experience you have had since so much of the tramway has been laid down on the 
public road, do you think it would be advisable to take it up, lay it down on lands adjoining the present 
line of road, or do away with it altogether? _ _ . 

A. I am of opinion that, if properly laid down on lands adjoining the road, it would be very desirable 
and answer the purpose for which it was intended. 

Q. Can you explain why it is that some parts of the tramway line are so firmly laid on the road that, 
despite the heavy rains and traflic, the surface of such part of the road is good? 

A. Had proper care been taken in excavating the earth for the laying of the sleepers, and when laid 
down good and hard materials were used to the sides of the sleepers, and well rammed, there is not 
the slightest doubt but that the worse portion of the road would be like such portions as are m good 

Q. Do you think if the tramway had been laid down and properly macadamized inside and outside 
the rails, that it would have remained undisturbed by the traflic, and useful for the purposes 
intended ? 

Q. What do you believe to be the average depth-crust of the road between this and Old Har- 
bour; is it sufficient to bear the ordinary traffic from Old Harbour to Spanish Town, for carts, drays, 

A. I should say about five inches. I don't think it would bear the ordinary traffic longer than twelve 

Q. Do you think that unless the depth of the crust of the road was increased, the road would be 
sufficient to bear the extra traffic of the tram ? 

A. The Old Harbour Road, and all other main roads which have so heavy a traflic over them, the 
crust of the road ought to be at least ten inches. 

Q. Are you aware whether or not any trial has been made by the Tramway Company in carrying 
things necessary for the completion of the road upon that portion of the tramway which has been 
already completed? 

A. Not to my knowledge. , , „ , . . , . , -, . 

q. Are you aware whether or not any portions of the tramroad, which is said to be completed, is or 
is not parallel? 

A. They are not. 

q. Can you give the Committee any idea to what extent they are not so ? • 

A. In a distance of one hundred yards you will find, more or less, some fifteen or twenty yards 
varying. 

q. Can you give the Committee information as to the cause of it ? 

A. Because there has been no proper principle adopted in laying down therails. 

q. Would not the use of the tram-trucks upon that portion of the line said to be completed have 
tested the fact whether the line ran parallel or not ? 

A. Most decidedly. . . 

q. You state that if the tramroad was properly laid on lands adjoining it would answer the purpose, 
do you by this mean to infer that the present line has not been laid down in a proper manner i 

A. The present line has been improperly laid down ; the necessary care and precaution have not 
been taken in laying it down. , 

q. In the same way as you prepare a foundation for a building of great weight, do you not think 
that the road ought to have been prepared with a solid foundation before the rails and sleepers were 

A. The excavation made for receiving the sleepers ought to have been properly macadamized and 
firmly rammed down previous to the laying of the sleepers ; and the sides of the sleepers, when laid, 
ought also to have been macadamized and rammed in. 

q. Were the sleepers and rails laid as you have just described ? 

A. No, and to which I attribute the failure. 

Richard Cowan. 
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Tuesday, 1st December 1863. 
Examination of Thomas Ludford, of the Parish of St. Dorothy, Esquire, before the Committe 
appointed to consider and report its Opinion on certain Points connected with the proposed 
Tramway between Spanish Town and Porus. 
question. What is your name and occupation ? 

Answer. Thomas Ludfo-d; I am clerk of the vestry of St. Dorothy. 
Q. Where do you reside, and are you acquainted with the Old Harbour Road i 
A. I reside at Roden Pen, in the parish of St Dorothy, and I am well acquainted with 
Harbour Road. 

(254.) P 2 
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(J. In what state is the Old Harbour Road now in, and how long has it been in sueh state ? 

A. It is in a most fearful state at present, and has been so for some months past. 

Q. To what eause do you attribute the altered condition of the road ? 

A. To the laying down of the tramway ; and I am not aware of any repairs having been done to the 
road sinee the laying down of the tramway. 

Q. From your praetieal experienee of the state of the Old Harbour Road, arising, as you state, from 
the laying down of the tramroad, do you think the tramway ean sueeessfully be eontinued on the 
eentre of the road ? 

A. I think not. , . 

Q. Do you think the manner in whieh the tramway is at present laid is the proper way m whieh 
it ought to be laid on a main road ? 

A. I have not mueh knowledge of such matters; but I should say that if the tramroad had been pro- 
perly wedged in with stones whilst it was being made, the road would not have suffered so mueh ; some 
parts of the road, where well wedged, is in good order. 

Q. Do you not think the traffic on that road more than a tramway eould aeeomplish ? 

A. I am perfectly certain of it. 

Q. Do you think the desire of travellers over the Old Harbour Road, and persons interested m pro- 
perties along its line, is to have the rails taken up ? 

A. Most deeidedly; or to have the tramway, if it is to be continued, properly laid down and bedded 
with stones. 

Q. From the experienee you have had since so much of the tramway has been laid down on the 
public road, do you think it would be advisable to take it up, lay it down on lands adjoining the present 
line of road, or do away with it altogether ? 

A. I should say do away with it altogether. A railway would be the only thing to substitute to 
benefit the country. 

I. Ludford. 



1st December 1863. 

Examination of John Parry, Esquire, Aeting Colonial Engineer, before the Committee appointed to 
consider and report its Opinion to this House on certain Points eonneeted with the proposed 
Tramway between Spanish Town and Porus. 
Question. Are you the Acting Colonial Engineer ? 

Answer. I am. . 

Q. Having been called upon as sueh to direet work to be done on the Old Harbour mam road, upon 
whieh a portion of the tramway has been laid, state to the Committee the condition of that road, dis- 
tinguishing those portions of it on which the tramway has been laid from those whieh have not been 
disturbed? . . . 

A. On examination of the Old Harbour Road, by the direction of the Mam Road Poard, with a view 
to reporting on its state and condition, I found that the tramway had been laid from Spanish Town 
as far as the ninth mile towards Old Harbour. The eondition of that road at that time, on thewhole, 
was not that which ought to have been the ease with sueh an important main line of communieation. 
The rails from the first toll-gate appeared to me to have been irregularly laid, and, with the exeeption 
of the first two miles irom Spanish Town, not properly ballasted with materials. The portions of road 
upon which the tramway had not been laid I found to be in excellent eondition. 

Q. Judging from the manner in which the tramway has so far been laid down, state your opinion as to 
whether, if eompleted, the road being kept in good order, it will interfere with or impede the safe and 
convenient use of the same to any extent, and, if so, to what extent; and generally, as to the 
advisability of eontinuing the tramway to Old Harbour Market, or any other plaee between that and 
Porus, or to Porus, upon the main road or otherwise ? 

A. I am of opinion that notwithstanding the most eareful mode in whieh the tramway eould be laid 
down, it would interfere with the convenient use of the main road to travellers generally, that is to say, 
laying it down on the eentre of the road ; and, seeing the strong feeling which has existed from the 
time of its commeneement to the present moment, I think it would be advisable, under all eireum- 
stanees, to discontinue it in the centre of the main road. 

Q. Do you not think the traffic on that road more than a tramway eould aeeomplish ? 
A. I have always been of the opinion, from Avhat I have seen of the traffic on that road, and knowing 
the extensive line of country whieh would be opened up by its formation, that the tramway, as pro- 
posed, would fall short of the purpose for whieh it was intended. 

Q. What would you reeommend in lieu of a tramway to be benefieial to the eountry ? 
A. I think a line of railway, as far as it eould be earried, would be beneficial to the country. The 
tramway might still be made subservient to it as subsidiary or braneh lines. 

Q. Do you eonsider, if the rails had been properly ballasted and cared, the road would have sus- 
tained any ineonvenience ? 

A. I don't think so, to any very great extent, as the first two miles laid down may be looked upon 
as a proof of the opinion. 

Q. What do you calculate the weight in tons whieh the present tramway, if laid down, eould 
eonveniently earry ? 

A. With regard to my answer to a previous question, I wish the Committee to understand it referred 
to the immense amount of goods whieh would be coneentrated at the different stations, and that the 
motive power would be insufficient to take it off, and not as to the adaptability of the rails to bear any 
particular weight. 

Q. What weight do you eonsider the rails will bear when completed, or, in other words, the weight 
of a tram- load on each particular seetion of rail under it ? 
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A. I have not made any calculations upon that point ; but it would appear to me that they would 
bear any ordinary weight that could be placed on them, if properly sustained beneath. 

Q. Do you think they would bear a weight of five tons ? 

A. That would depend on the manner in which they are supported. 

Q. Would not the weight they carry be regulated principally by the manner in which they are 
supported by sleepers, ballast, and running, even though any amount of pressure or weight were 
brought to bear on it ? 

A. Exactly so. 

Q. Have you looked at the line, as laid down, to see if it has been put down with the design of 
making it the centre of the road, with nine feet on each side ? 

A. I have looked at the line, but I find in some places it is laid down in the centre of the road, and 
hi others more towards the sides. I should imagine that it was the intention of the promoters to make 
good the nine feet on either or both sides if necessary. 

Q. Then you don't think its present apparent crossing and re-crossing of the road would eventually 
have been destructive to the design contemplated under the final order, namely, that the tramway was 
to be in the centre of a road 21 feet wide ? 

A. No, if the nine feet on either side, as contemplated, were made. 

Q. Where the rails have been properly ballasted and rammed on the road have the public sustained 
any inconvenience, and do you think that portion of the road so ballasted would carry a weight of five 
tons? 

A. Comparatively speaking, I do not think the public have sustained such an amount of incon- 
venience on the portion of road alluded to. I am of opinion that the rails are quite capable of carrying 
five tons. 

Q. Do you, in your professional capacity, give it as your opinion that the principle of laying down 
a tramroad on the public road must inevitably be attended with damage and inconvenience to the 
public ? 

A. No, not altogether. I gave my opinion as to the advisability of discontinuing it on the main 
road in consequence of the very strong public feeling against, it. I believe in Europe and America 
they are commonly used on the main roads and streets of the different cities ; whilst I believe, at the 
same time, they have been considered as inconvenient in some cases. From what I have seen of the 
drawings of rails in different countries, they would appeal- to be different in form and mode of laying 
down to those now being used on the Old Harbour Road. 

Q. Do you not think, if this principle was admitted amongst an ignorant community, that it would 
be fatal to the carrying out of all great public undertakings r 

A. I do not think that the ignorant members of a community ought to be considered the best judges 
in questions of this kind ; but the fact cannot be set aside, that men occupying far different positions 
do, and will, have their own views on those points, and those views must, more or less, influence the 
carrying out of great public undertakings. 

Q. To what do you attribute the failure in laying down the present sleepers and rails ? 

A. I attribute the failure in laying down the present sleepers and rails to the fact of the want of 
proper direction. 

Q. Is it not, in your opinion, that inefficient performance of the work has led to the present dis- 
astrous state of the road ? 

A. Undoubtedly so. 

Q. Do you see any difficulty, should this Committee insist on the original contract being performed, 
of having the road repaired and made good for the public traffic in as short a space of time as it could 
be repaired in, supposing the rails were taken up ? 

A. To take up the rails and put the road in proper order would certainly take less time than to 
repair the road and readjust the rails together. 

Q. What amount of money would it take to put the road in condition similar to what it was previous 
to its having been disturbed ? 

A. Allowing that there are about six miles to be properly repaired, and that ten tons per chain of 
metal would be required, a sum of at least 1,2001. would be necessary to put it in order. 

Q. What would be the total cost to put the road in perfect order, such as it was previous to the 
laying down of the tramway ? 

A. 1,500£. ought to do it, independent of the annual maintenance. 

Q. Have you been educated as an engineer? 

A. No, T have not. 

John Parry, 
Acting Chief Colonial Engineer and Architect. 
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Wednesday, 2d December 1863. 

Examination of the Reverend G. W. Rowe, Rector of St. Dorothy, before the Committee appointed 
to consider and report its Opinion to the House on certain Points connected with the proposed 
Tramway between Spanish Town and Porus. 

Question. What is your name, where do you reside, and what is your occupation ? 

Answer. George Wilkinson RoAve, I reside at the Rectory in St. Dorothy, and I am the rector of the 
parish. 

Q. In what state is the Old Harbour Road now in, and how long has it been in such state ? 

A. The state of the Old Harbour Road is now beyond description, and has been so for some months 
past. 

Q. To what cause do you attribute the altered condition of the road ? 

A. To the laying of the tramway in the centre of it. 
(254.) P 3 
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From your practical experience of the state of the Old Harbour Road, arising, as you state, from 
the laying of the tramroad in the centre of the road,- do you think the. tramway can successfully be 
continued in the centre of the road? 

q'. Do r youIhink the manner in which the tramway is at present laid is the proper one, or do you 
think it ought to belaid on a main road? < ..,,., T , , ,, • n ■. • 

A As far as I can judge, from the manner I have seen some portions of it laid, 1 do not think it is; 
and I am of opinion the tramway ought not to be laid in the centre of a main road. 

Although you do not think that the centre of the road is the proper place for the tramway, 
are you of opinion that had the line been properly laid any inconvenience whatever could have 

resulted? .,/.,, j 

A Not if it was placed on the side oi the road. . 

Q. Do you think the desire of travellers over the Old Harbour Road, and persons interested m pro- 
nerties along its line, is to have the rails taken up ? 

A. I think it is, and that the rail, as now laid down, should be taken up, as being dangerous to the 

PU 1C Fro a ^ C the experience you have had since so much of the tramway has been laid down on the 
public road, do you think it would be advisable to take it up, lay it down on lands adjoining the present 
line of road, or do away with it altogether ? ' 

A. 1 should say it would be advisable to take it up and lay it down on land along the side of the 

T ° a O Do you think if the tramway had been laid down, and properly macadamized, inside and out- 
side' the rails, that it would have remained undisturbed by the traffic, and useful for the purposes 

mt A I do not think it would. I have heard of a great many casualties which are said to have happened 
on the road in consequence of its present dangerous condition. & ^ ^^ ^ ^ ^ ^^ 



Wednesday, 2d December 1863. 

Examination of George Turland, of the Parish of Clarendon, Esquire, before the Committee ap- 
pointed to consider and report its Opinion to the House on certain Points connected with the 
proposed Tramway between Spanish Town and Porus. 

0. Where do you reside, and are you acquainted with the Old Harbour Road ? rtT J™ . , 

1. I reside at May Pen, in the parish of Clarendon, and I am well acquainted with the Old Harbour 

R °a d 'ln what state is the Old Harbour Road now in, and how long has it been in such state ? 

I. It is now in very bad order from ruts, and the tramway rails, being laid on the centre of the road, 
are much raised above the level of the road. . . 

From your practical experience of the state of the Old Harbour Road, arising, as you state, from 
the laying of the tramroad in the centre of the road, do you think the tramway can successfully be 
continued in the centre of the road? . . . 

A I do not think the tramway could be constructed in the centre of the road without being detri- 
mental to the road and dangerous to travellers. The wheels of my buggy were taken off by the tram- 
iron. The present state of the road is such that it takes twice the time it used to do to travel on it, on 
account of the rails which have been laid down. , . 

Q. Do you think the manner in which the tramway is at present laid is the proper way, or the 
manner in which it ought to be laid on a main road ? ,.,,.-, ii.n-.tu i + « 

A I should think that the tramway would be better on the side of the road, to allow the usual tramc 
to pass without hindrance, as, owing to the narrow state of the road in some parts, it is a matter of 
difficulty to pass without two of the wheels running over the rails, which is dangerous m its transit. 
My carriage has been twice broken by it 

Although you do not tbink that the centre of the road is the proper place for the tramway, 
are you of opinion that had the line been properly laid any inconvenience whatever could have 

A, I do not think much inconvenience would have resulted had the tramway been laid on the side 
of the road, instead of in the centre, and, as at present, crossing the road in some parts. 

Q. From the immense traffic on the Old Harbour Road do you think a railway would be more 
desirable than a tramway ? - 

4. Certainly; it would increase the traffic considerably. 

Q. Do you think the desire of travellers over the Old Harbour Road, and persons interested in pro- 
perties along its line, is to have the rails taken up ? # 

A. All the travellers I have met with, and persons interested in property along the line, are wishiul 
of seeing the line completed, but not in its present position. _ 

Q From the experience you have had since so much of the tramway has been laid down On the 
public road, do you think it would be advisable to take it up, lay it down on lands adjoining the present 
line of road, or do away with it altogether? 

A. I think it would be advisable to remove the rails from the present road and to lay them down 
alongside the lands adjoining. 

Q. Do you not think the traffic on the contemplated tramroad far exceeds what a tram would oe 
capable of carrying? 

A. That would depend entirely on the efficient way the tramway would work ; but 1 should say, 
owino- to the length of time that produce is despatched from the extreme end, in the middle or alter 
part of the day, it would not reach the opposite end until the following day; and I consider it would 
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be dangerous to travel on the road at night ; I would recommend a railway to Old Harbour, or as far 
as it is practicable to go. I would not drive over the road at present, having had my buggy twice 



injured on it 



Geo. Turland. 



Wednesday, 2d December 1863. 

Examination of the Honourable Alexander J. Lindo before the Committee appointed to consider 
and report its Opinion to the House on certain Points connected with the proposed Tramway 
between Spanish Town and Porus. 
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Q. Are you the tramroad commissioner, and when were you a 
A. I am ; and I was appointed so on the 20th May last. 
Q. What did you consider your duty after your appointment? 

A. My duty is to audit the accounts, and report them to the Main Road Board, to superintend the 
work for the purpose of seeing that there was no waste in the expenditure for the works. 
Q. In what condition did you find the tramroad on your appointment ? 

A. I think there were about four miles of double rails laid down, and about I suppose another mile 
in sections of one and two rails. The main road was perfectly good then. 

Q. Did you consider it formed a part of your duty to see the public protected by the faithful per- 
formance of the contract on the part of the Tramroad Company ? 

A. Certainly, so far as my knowledge of the matter went, and so far as the expenditure was more 
particularly concerned. ,...,. , „ . „ 

Q. Did you consider it any portion of your duty to inquire into the charges made tor prices _ ot 
materials and value of labour, and did you make such inquiries, and what was the nature of the in- 
formation upon which you concluded as to the justice or injustice of those prices and value, with 
reference to actual cost, and the advances in such respect? 

A. Yes ; and I was guided by the vouchers produced to me, as well as the invoices, accounts, and 
receipts. My information was derived from the vouchers. 

Q. Were the advances made upon the faith of such information in respect to actual cost? 
A. I am not aware. I do not know of my own knowledge of the advance of 4,500Z. I know of no 
advances being made since my report. _ _ _ _ 

Q. In the event of the company not complying with the requirements laid down in the final order, 
what plan would you have considered it necessary to resort to ? 

A. I would have considered it necessary to have reported it to the Main Road Board. 
Q~. Did you consider it also part of your duty to see that the final order was complied with, and to 
report any infraction of it? _ % 

A. I should not have been capable of reporting on some portion of it which more immediately 
belonged to the business of an engineer; and as a report was made by an engineer, Mr. Dawson, im- 
mediately after my appointment, I felt I was not called upon to make any report with respect to the 
work that was going on. 

Q. Did you not, on reading the final order, consider it the duty ; of the Tramroad Company, con- 
temporaneously with the laying down of the rails on the main road, to have a metalled road on both 
sides for the benefit of the public ? 

A. I did not consider that the Tramway Company was bound by the final order to construct con- 
temporaneously the nine feet of road on each side of the rail, inasmuch as the final order requires this 
to be done in the course of construction. , ... 

Q. Did you notify to the Tramroad Company that the neglect on their part of making roads, in 
accordance with the final order, was a violation of the contract, and that you would state this to the 
Main Road Board ? ... 

A. I on several occasions spoke to Mr. David Smith and Mr. Leahy as to the nine feet of road being 
constructed on each side of the rail. They stated that they would immediately proceed with this work 
when they had laid the rails to Bodle's Gully, and gave as a reason why they did not commence from 
the Spanish Town side to construct the road, that materials could be obtained from _ Bodle's Gully, 
which would enable them to. do the work for about .the sixth of the cost of constructing it from Spanish 
Town; and as I considered it my duty to see that the work was being performed in the cheapest 
manner, and as I did not see that the public was inconvenienced, I considered that it was right and 
proper to allow the company to proceed as they had stated. 

Q. What distance is it from Spanish Town to Bodle's Pen ; and do you think the Mam Road Board 
would allow the public to be inconvenienced while this distance of rails was being laid down ? 
A. I am told it is about 13 miles. I am of opinion that the Main Road Board would not permit 



the public to be inconve^v^ — . 

Q. What construction do you place on the 17th and 18th clauses of the final order? 

A. My construction of the 17th section is, that if the company did not make good and keep in repair 
the road, so that the public was not inconvenienced during the construction, the Main Road Board 
had the power of repairing the road and charging it to the company. The 18th section is merely as to 
the mode of recovering the penalty. 

Q. Was the refusal of the Main Road Board to advance any more money caused by any report that 
emanated from yourself? 

A. I do not know that the Main Road Board ever refused to recommend an advance of money to the 



Tramway Company. 



such report favourable c 



Q. Did you ever make any report to . the Main Road Board, and was such repoi 
unfavourable to the work, ,so far as stating whether the contract was faithfully performed on the part 
of the company ? 

A. I never made any report to the board respecting the works. I did not feel myself called upon to 
do so, after the report made by the engineer. 

(254.) P 4 
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Jamaica. <?• Have you any objection to state, for the information of the Committee, what your opinion is in 
- — ■ reference to the advance of three-fourths on the part of the Government? 

II. A. I do not hesitate to say that my opinion of the law is, that three-fourths was to be advanced on 

Report the actual expenditure, that expenditure not to exceed the estimate, 
respecting Q m Did y 0U consider the tramway, when first laid down, inconvenient to the public for travelling ; 
the Spanish an( j jf y 0U nac i to consider it, would you not have felt it your duty to have stated it to the Main Road 

Town Commissioners ? 
and 1 orus ^ j ^ not consider it inconvenient to the public, or not more so than all works during construc- 
lramway. ^ on> jj aQ i I thought so, I would have reported it to the Main Road Commissioners. 

Q. Did you ever examine or calculate the estimates on which the final order was granted, and on 
" which an advance of money was made ? 

A. I certainly never did examine them ; I could have had no object in doing so, being entirely 
guided in the accounts by the vouchers produced for the different articles required for the work, which, 
in all cases, I find to be considerably belowthe estimates. I recollect the estimated charge for spikes 
is set down at 40?. per ton, whereas they did not cost more than about 17?. per ton on the spot where 
they were to be used, and far less in number, as the following statement will show : — 
Spikes, 18 cwt. 2 qrs. 8 lbs. per mile ; for first section of 10 miles, 9 tons 10 cwt. 
The estimate is 38 tons for first section, 10 miles. 
The sleepers were estimated at 2s. each. The vouchers show to have been supplied on the line at 
9d. and at 6d. The quantity charged for was the quantity used, allowing for inferior and loss ; I think 
the quantity estimated was considerably greater than the quantity actually used, which the following 
statement will show : — 

Sleepers take 2,640 per mile, or 26,400 for first section of 10 miles. 
The estimate is 30,000 for first section of 10 miles. 
Q. Can you state if all the articles named in the estimates were imported, in" proportion, for the 
requirement of the first section of the tramroad ? 

A. Some do not appear by the invoice presented to me to have been imported. 
Q. Can you state the total amount expended on the tramway up to the present date ? 
A. The last account presented to me was on the 3d September. Up to that period 8,847?. 3s. 5d. 
had been expended in the construction of the first section of the road, and 1,567?. 9s. 9d. for the 
second section. The account for the first section includes so much rail as would complete the first 
section. 

A. J. Lindo. 



December 1863. 

Examination of Daniel McDowell, of the City and Parish of Kingston, Engineer, before the 
Committee appointed to consider and report its Opinion to the House on certain Points con- 
nected with the proposed Tramway between Spanish Town and Porus. 

Q. What is your name, place of residence, and occupation ? 

A. Daniel McDowell. I reside in Kingston, and I am an engineer. 

Q. Have you seen the rails, sleepers, wheels, and axles of the tramway, and do you think they are 
adapted for a tramroad ? 

A. I have seen the rails, wheels, axles, and other things proposed for a tramway on the Old 
Harbour Road, and I do not believe them fit for such an undertaking. 

Q. Have you seen the tramway as laid down on the Old Harbour Road, and do you think, from 
your own experience, they are laid down in a scientific and efficient manner ? 

A, I have not seen the tramway on the Old Harbour Road. I have seen a little of it at the railway 
station. I do not believe they are properly laid down. 

Q. Is that portion of the tramroad which you have seen at the railway station completed ? 

A. It appeared to be, but I do not know if anything more was intended or not. 

Q. Have you ever seen a tramway rail of the shape of the one employed by the Tramway Company ; 
and is an unprepared round sleeper, with sap and bark on, an efficient one for such a purpose ? 

A. I have never seen any rail similar to the one proposed for the tramway, nor do I consider such 
sleepers' suitable for such rails. 

Q. Do you consider the laying down of a tramway, if properly and scientifically performed on the 
main road, in any way detrimental to it? 

A. I have always given it as my opinion that a tramway should not be laid down on any public 
road. 

Q. Do you consider it possible to use the tramway, as now laid down, in any way that could be either 
beneficial to the company, or of service to the public ? 

A. I do not believe such possible. 

Q. If the tramroad is properly ballasted, and the road put in proper order, could not the tramroad 
be used as originally intended? 

A. I do not believe it could be used as originally intended. 

Q. State your reasons for giving that opinion ? 

A. In the first place, I do not believe the rails adapted for a proper tramway, and in the next place, 
the gauge could not be preserved without cross ties ; and it is a contradiction to mechanics to run 
conical wheels with the flanges outside. Take it on a whole, there is nothing adapted for a proper 
tramway. 

Q. Then you mean to say that neither in the construction of the line, or of the materials used, could 
the line be now carried out satisfactorily to the object the public has in view ? 

A. Yes. 

Q. Is it not the ordinary practice in the construction of a railway line, for any number of miles, 
to make use of any portion of it which has been temporarily concluded, for the purpose not only 
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of testing the state of that portion, but also as a means of carrying on the operations on the rest 
of the line? 

A. It is — to save expense. 

Q. Referring to your answer to the previous question, do you think that some course might properly 
hare been pursued for a tramway ? 

A. I do. 

Q. How do you reconcile this opinion with the fact that where the rails have been laid in a ballasted 
bed, and carts and vehicles have crossed it, the gauge is still retained ? 

A. If such be the case, I cannot believe it exists to any considerable amount — as it is utterly impos- 
sible that rails nailed to a piece of round rough timber would remain in their proper places while 
loaded waggons were continually running backwards and forwards over them without cross-ties of some 
description being applied to keep the proper gauge. 

Q. Do you think the materials of the present tramway are in any way suitable for a railway ? 

A. I do not. 

Q. Referring to your evidence with regard to the suitability of this road for a tramway, do you think 
it suitable for a railway ? 

A. Certainly not; a railway must always be private property. I believe that neither a tramway or a 
railway should be placed on a public road, as the public would always be interfering with the private 
company, and the private company with the public. 

Q. Have you in your experience ever seen or heard of mail-coach axles having been used for a 
railway or a tramroad ? 

A. I have never seen them used ; but I see no reason why they should not be used. 

Q. Are we to understand that you conceive, without the sleepers connecting the rails together, no 
macadamizing, or concrete on both sides the rails, could keep them in working condition? 

A. I believe they could not be kept in working condition, especially when curves are used on the 
line. 

Q. From that opinion would you consider the spike nails used sufficient to keep down the sleeper- 
rails on an unprepared round sleeper, with the sap and bark on ? 

A. Certainly not; I believe the rails not being bedded to the timber, the nails or spikes would all 
become broken in a short time from the friction of the trucks passing over them. I may here mention 
that in Mr. Dawson's printed report he states that the tiers of the wheels are cylindrical and not conical. 
I say they are conical, and not cylindrical. If Mr. Dawson made such a mistake or error in this 
most simple point, we may draw the conclusion that it is not impossible he may make mistakes or 
errors in a greater magnitude in other parts of his report (Mr. Dawson's Report was here 
read.) 

Q. Having heard Mr. Dawson's Report read, and referring to your previous answer, will you state 
whether you differ generally from that report ? 

A. I have no hesitation in saying that I differ with Mr. Dawson's report in the whole. 

Q. Will you state in what principal particulars you so differ ? 

A. I would prefer delaying my answer to this question until Mr. Dawson be present, and until I 
have time to get tip my answers. 

Daniel McDowell. 
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Monday, 14th December 1863. 

Examination of the Honourable John R. Hollingsworth, of the Parish of Manchester, before the 
Committee appointed to consider and report its Opinion to the House on certain Points connected 
with the proposed Tramway between Spanish Town and Porus. 

Q. Were you in attendance on the Main Road Board on any of the occasions when the final 
order of the 9th of July 1862 was discussed or given ; and what did you understand to be the terms 
on which the Tramway Company undertook to lay down the tramroad to Porus ? 
m A. I attended the meeting of the Main Road Board on several occasions. I was present and 
signed the final order for the tramroad, and was also present on several occasions when the subject 
was discussed. Mr. David Smith distinctly and positively stated, that unless he was to have the 
13,500/. he would not entertain the tramroad, and to give him back his papers, and he would have 
nothing to do with it. It was distinctly understood by myself, and I believe all the other members of 
the board present, that the agreement was entered into. I certainly did before the signing of the final 
order. Irrespective of the cost of construction, the 13,500/. was to have been a bond fide payment. 
Mr. Raynes Waite Smith, Mr. Whitelocke, and, I think, the Baron Von Ketelhodt, we're present at 
that time. I do_ not think the members first understood in any other way than I did. 

Q. Then it is your opinion that the arrangement with the Tramway Company was a bona fide 
contract on behalf of the public, to advance to the contractors 54,000/. for completing the rojid from 
Spanish Town to Porus, irrespective of the cost of construction ? 

A. It was. 

Q. Have you had any conversation with the members of the late Executive Committee, or either of 
them, or Mr. David Smith, since this meeting, which again confirmed in your mind this expressed 
understanding ? 

A. I had not with any of the late Executive Committee, but I had with Mr. David Smith. It did 
not require any further conversation to enable me to understand the matter. 

Q. You say that you understood 54,000/. was to be given to the company to lay down the line ; did 
you view th'em as contractors for that purpose, and that if the line was well done it belonged to the 
Government? 

A. The country was to give the 54,000/., and that, on the company repaying the amount, the line 
was to be theirs. 
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Q. Was it ever understood by you that the Main Road Board was to give 54,000/. absolutely, and 
that if the line was laid down for that sum, the company were to get credit, as if they had expended 
12,0001. . „ , 

A. It was understood by me that the Main Road Board was to give 54,000/., irrespective of the 
construction, and that when the line was completed they were to receive the 12,0001. 

Q. "Was the latter an understanding contemporaneous with the former, forming, in fact, one and the 
same contract ? 

A. Yes, I believe so. 

Q. At the time you allude to did you know what were the provisions of the law ; if so, state 
them? 

A. At the time I did not know the provisions of the law. 

Q. If you had been aware of the illegality of that contract at the time, would you have assented to 
the arrangement ? 

A. I would not. 

Q. At the time of this arrangement did anyone take the pains to show you that it was legal ? 

A. No; no one did. . . 

Q. Was it ever understood, or agreed upon at the Main Road Board, that no commissioner to 
superintend the cost of construction should be appointed? 

A. I cannot say positively. 

Q. You entered what is called a protest on the subject at the Main Road Board ; was that done at 
your instance or of any other party . 

A. I did put in a written statement ; it was partly at my own instance, and partly m consequence of 
conversations I had with other parties. 

Q. Will you name that party, and state if you drew up that statement yourself, or by whom it was 
drawn up ? 

A. I don't think I should be called upon to answer this question. 

Q. Was it not clearly understood that all and any funds necessary for making the tramway, over and 
above the Island loan of 54,000/., were to be provided by the Tramway Company? 

A. I believe it was. 

Q. Have you read the provisions of the Tramway Act since the period referred to ; and are you now 
aware of the illegality of the agreement said on that occasion to have been entered into ? 

A. I have read it, and it is not in accordance with the Main Road Act. 

John R. Hollingsworth. 
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ly, Uth December 1863. 

Examination of the Honourable Stephen Mais, of the Parish of St. Catherine, before the Committee 
appointed to consider and report its Opinion to the House on certain Points connected with the 
proposed Tramway between Spanish Town and Porus. 

Q. Were you in attendance on the Main Road Board on any of the occasions when the final 
order of 9th July 1862 was discussed or given ; and what did you understand to be the terms on 
which the Tramway Company undertook to lay down the tramroad to Porus ? 

A. I think I attended nearly every weekly meeting of the Main Road Board, and I remember 
the meeting on which the order of the 9th July 1862 was discussed and signed. I understood that 
the Tramway Company were to lay down a tramway from Spanish Town to Porus for the sum of 
72,000/. ; it was to be divided into four sections, and advances made on each section of 13,500/. 

Q. Then, it is your opinion that the arrangement with the Tramway Company" was a bona, fide 
contract on behalf of the public to advance to the contractors 54,000/. for completing the road from 
Spanish Town to Porus, irrespective of the cost of construction ? 

A. Certainly ; that was and is still my impression. 

Q. You say that you understood 54,000/. was to be given to the company to lay down the line 
you view them as contractors for that purpose, and that if the line was well done it belonged to 
Government ? 

A. I looked upon it as a bargain on their part to carry out the contemplated works. I understood 
it was to belong to the company. 

Q. Was it ever understood by you that the Main Road Board was to give 5 4, 000 J. absolutely, and 
that if the line was laid down for that sum, the company were to get credit as if they had expended 
72,000/. 

A. That was and is still my impression. 

Q. At the time you allude to did you know what was the provisions of the law; if so, state 
them. 

A. I did not look into the law, but was guided by what transpired at the several meetings of the 
Main Road Commissioners. 

Q. If you had been aware of the illegality of that contract at the time, would you have assented to 
the arrangement? 

A. It is not likely that I should. 

Q. Was it understood or agreed upon at the Main Road Board that no commissioner to superintend 
the cost of construction should be appointed ? 

A. I am not aware of any such arrangement or agreement. 

Q. Was it not clearly understood that all and any funds necessary for making the tramway, over ana 
above. the Island loan of 54,000/., were to be provided by the Tramway Company? 

A. I imagine so, as a matter of course. 

Q. Although 54,000/. was the amount fixed as three-fourths of the estimated cost of the tramway, 
was it ever expressly understood that the projectors should only receive from time to time three-fourths 
of actual outlay ? 

A. Not to my recollection. 

Q. Did the law, to your knowledge, provide for this ? 
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A. I never read the law directly bearing on that point, but formed my ideas and my judgment upon Jamaica. 

the discussions that repeatedly took place at the Main Road Board meetings. 

Q. Do you ever recollect that the estimates were discussed, and that any remarks were made by H. 

Mr. Raynes Waite Smith on that subject, in reply to Mr. Price? Report 

A. I recollect that Mr. Price repeatedly called the attention of the board to the necessity of respecting 

examining and inquiring into the estimates which were before the board some few months. Several rfj^" 



discussions took place, but I cannot recollect any particular observations from Mr. Raynes Waite 
Smith, above those made by other gentlemen present. 

Q. Did you understand that the estimates then presented were not to be abided by, but that they 
were put before the board, simply because the law required it ? 

A. No, I did not. 

Q. Did not the law require, and did you not understand that these estimates should be the guide or 
basis which should regulate the advance to be made by the company ? 

A. No, I considered that a contract had been entered into between the Government and the tramway 
company for laying down a tramway from Spanish Town to Porus for the sum of 72,000£, 54,00(W. of 
which sum was to be advanced by the Government, and I repeatedly expressed myself in these terms ; 
and further believed, and still believe, that if the undertaking was completed the estimates would not 
be found much above the actual cost. Nor have I had any reason to alter my opinion, having some 
knowledge of such matters, and especially in the difficulties arising in this community in carrying on 
any undertaking wherein scientific knowledge is required. 

Q. Have you ever calculated those estimates ? 

A. I have not the estimates laid before the Main Road Board. 

Q. Did Mr. David Smith ever say at the Main Road Board, that unless the sum of 54,0O0Z. was 
advanced by the public he would have nothing to do with the undertaking ? 

A. He did distinctly within my hearing, upon two or more occasions. 

Q. Did you understand that any advance was to be made by the company; or that if temporarily 
made, it should be repaid out of the public funds ? 

A. I imagined that the company, upon the completion of the first section, would be entitled to 
13,500£, the line being divided into four sections. 

Q. Did you understand that if the tramway was completed for the advance of 54,000Z. they were 
to receive six per cent, on the 18,000Z. contemplated to be advanced by them as one-fourth of the 
72,000Z. ? 

A. I have never given the matter any consideration. 

Q. Did you read the law at that time, and did you consider that the arrangement could be carried 
out under its provisions ? 

A. I made no^reference to the law, and, consequently, cannot speak as to its provisions. 

Q. Mr. David Smith has stated that it was fully understood between the contractors and the Main 
Road Commissioners that the Commissioner required under the Tramroad Act should not be appointed ; 
have you any reason to believe that his statement is or is not correct ? 

A. I know nothing about the matter. 

Q. Was the appointment ever directly or indirectly offered or promised to you by any member of 
the late Executive Committee ? 

A. Shortly before the dissolution I was informed that the appointment of a commissioner had been 
offered to a gentleman and refused, but who, subsequently, I believe, was willing to accept it. 

Stephen W. Mais. 
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15th 

Examination of the Honourable George Price, a Member of the Executive Committee, before the 
Committee appointed to consider and report its Opinion to the House on certain Points connected 
with the proposed Tramway between Spanish Town and Porus. 

Q. Did you attend the meetings of the Main Road Board during the latter part of 1862 and 
the beginning of 1863; were you present when the final order of February 1863 was signed, and 
subsequently ; what did you understand to be the terms on which the tramway company agreed to 
lay down a tramroad from Spanish Town to Porus ? 

A. I attended the meeting held immediately after the first order was made, I think, in July 
I attended another meeting soon after that; also a meeting, where I appeared as the agent of tne 
objectors to the tramway. Another meeting, when I put in the requirements made by the 
objectors, and to be embodied in the final order, and I attended the meeting called " to consider 
" the final order," and at which the final order was made. I understood that three-fourths of the 
estimated cost of the four sections of the tramway were to be paid to the undertakers of the tramway, 
amounting to 54,000?. 

Q. In what capacity did you act at the Main Road Board as regards the tramway ? 

A. At first, as the custos of the precinct, and at and after the first meeting of the 5th November, 
1862, as the agent of the objectors, appointed by them at a public meeting, under the Tramway Act. 

Q. Did you convene a public meeting in St. Catherine in 1862, and for what purpose? 

A. The meeting was convened for the purpose of protesting against the surrender of the main road 
for the tramway, and against the waiving of the requirements of the Act by the Main Road Commis- 
sioners as to the four months' notice to be given. 

Q. Were you present at a meeting of the Main Road Board on the 19th day of November 1862, 
and what took place at that meeting ? 

A. I was present at that meeting when Mr. Leahy first pointed out the advantages of the tramway ; 
and I, on the following day, pointed out the disadvantages, the apparent error of the estimates, and asked 
for an examination into them, and into the comparative advantages of using the centre of the road, or 
(254.) Q 2 
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its side, or taking an independent line across the country. I also asked for specifications, and eom- 
plained of the board considering the matter at all until such detailed specifications were laid before 
them as would enable them to form some clear estimate of the probable eost. 

Q. Did you object to the estimates of the eost of construction, and why? 

A. I did, immediately after the undertaking of the first order in July, both, I believe, personally a't 
the board, and by letter. I objeeted to the estimates of the eost of construetioD, beeause I knew that 
four estimates, of exactly the same amount, eould not possibly apply to four seetions of the entire road, 
each of entirely different geographieal formation; and further, because I saw immediately that the 
estimates were incorrect, and had not been based on any calculations whatever. 

Q. Did you require that the estimates should be examined before any order was made, whether as 
regards the cost of construction in the mode of the paying the interest, or of repaying the three-fourths 
to be advanced by the public ? 

A. I did, at every meeting of the board. I always held that accurate estimates were neeessary, 
and I suspected the nature of the estimates laid before the commissioners, that large profit eould 
be made out of the three-fourths to be advaneed by the publie, to the one-fourth whieh I did not 
believe the eompany ever intended to advance; and I frequently called the attention of the Main 
Road Commissioners to the 31st seetion of the Tramway Aet, by whieh the publie are bound 
to go on advaneing in the proportion of three to one until the tramway was eompleted, although it 
might eost 200,000^ or 500,000/. I never objected that the amount of estimates was too high for a 
properly constructed tramway, but I never saw, from any specifications, what the public were to get 
for their money. 

Q. Did the Main Road Board ever make application to Mr. Leahy, for specifications of the tramroad ; 
and do you not think it impossible for the Main Road Board to have formed any correet idea of the 
estimates without such specifications attached ? 

A. I never could get those specifications ; I believed they were never asked for, and eertainly were 
never produced. I do not speak only of the iron rails, but of the sleepers and spikes, where, I say, 
that an overcharge was made. 

Q. In what way do you consider the estimates ineorreet? 

A. Without a specification to show what was intended to be given for the publie advanee; it was 
impossible to point out all the respects in whieh the estimates were ineorreet, but it was in the sleepers 
and spikes that I suspected the overcharge to a very large amount. 

Q. Do you remember the day of the month when you expressed your wish to have the estimates 
revised ? 

A. I think I did so before the 19th November, at the first meeting held after the first order was 
made; but I did so formally, and on the part of the objeetors, on the 19th November. 

Q. Do you remember, on that oeeasion, Mr. Whitelocke stating that the estimates were of little 
importance, as the aetual outlay would be the guide of expenditure, or words to sueh effect? 

A. Mr. Whiteloeke, and the ehairman in particular, always maintained, in reply to my request, 
that the estimates should be examined, because they were ineorreet; that estimates were altogether 
unnecessary ; that the Main Road Commissioners themselves eould alter the estimates then before 
the board, and could even make estimates themselves. These were nearly the exaet words used at two 
meetings at which most of the custodes were present; and the same remarks were made by the chairman, 
with regard to the rates fixed for the repayment of the publie advances and interest thereon ; and 
continued to- express the same opinion after my remark that any alteration in the rates would affeet and 
render null the calculations for the repayment of that advance and interest. 

Q. Were requirements made by you agreed to by the eompany or by the Main Road Commissioners ? 

A. At one of the meetings in November I was requested to draw out the requirements of the 
objectors, as regards the public road and tramway ; and although the company maintained they were 
nearly all unnecessary, the Main Road Commissioners agreed to most of them, and ordered them to 
be embodied in the final order when made, or to be seeured in some other way. 

Q. Were the requirements agreed to on the 11th June embodied in the final order ? 

A. Some were embodied in the final order, others were not, as I found after the final order was 
made. I refer particularly to that relating to the widening of the public road simultaneously with the 
laying down of the tramway. 

Q. Were you or were you not under the impression that the Main Road Board, and Mr. Whiteloeke 
in particular, were impressed with the belief that aetual outlay was to be the guide to the eost of 
the tramway ? 

A. There was no resolution or undertaking at the board that any steps should be taken to aseertain 
the aetual outlay ; and on some reference being made, I think by myself, or some one else present, as 
to the appointment of an inspector or manager of the tramway, Mr. David Smith strongly objected 
to sueh an appointment; and no resolution was eome to on the point. T cannot say what was the 
impression of the eommissioners, but I constantly drew their. attention to the fact, that they were 
undertaking to pay Messrs. Smith and Leahy the estimated amount. 

Q. Did you ever suggest to Mr. David Smith that he should withdraw the estimates to replace them 
by true estimates ? 

A. Yes, I did; I wanted the tramway to be eonstrueted, but stated that I felt bound to oppose its 
construction on sueh estimates, and I suggested to Mr. David Smith to withdraw the estimates, to 
replaee them by correct estimates, making clear the amount of profit intended to be made ; and that 
I would support him in the withdrawal and in the insertion in the estimates of a considerable profit. 
He replied, that my opposition had affeeted him to the extent of many thousands of pounds, I think he 
said 10,000/., whieh it was intended should be made out of the estimated cost. He appeared desirous 
to aceept my proposal, but did not do so. 

Q. Had you any eommunieation with the Governor before the final order was made ? 

A. Yes; I requested his Exeelleney to allow me the opportunity of petitioning the new Assembly 
about to meet ; and, in reply, his Exeelleney stated that I should have every opportunity of making 
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further remarks at the meeting called for the purpose of considering the final order on the 
23rd Febuary, but declined to retard the completion of the arrangement. 

Q. What was the nature of the understanding between Mr. David Smith, Mr. Leahy, and the Main 
Road Commissioners ? 

A. I never understood it to be anything but in the nature of a contract, and that they were to 
receive 54,000/. for the conrpletion of a work of which there was no specification. 

Q. Did you warn the board of the nature of the contract ? 

A. Yes ; I did so half-a-dozen times, but the board seemed to me to be wholly indifferent to what 
was the nature of the contract, and to be bent on hurrying the arrangement to completion. 

Q. Did you consider the final order based on the law ; and would not, in your opinion, any contract 
or agreement entered into between the Main Road Board and the company, which had not the law for 
its basis, be null and void ? 

A . I could not say on what the final order was based, for I was not permitted to read it, nor could 
I obtain an adjournment of a week or a day to read and consider it; it was read at the board, but it 
was impossible, on hearing itonce read, to say on what law it was based. The final order did not carry 
out the most important requirement of all the requirements with regard to the main road. In fact, 
seeing the haste with which the final order was made, I moved the following resolution : — " That the 
" granting of the final order for the construction of the tramway to Poms be postponed until the 
" meeting of the Legislature." The Assembly was about to meet in three weeks. The resolution, 
I think, was put ; I alone voting for it. I was told by the chairman that the meeting was convened to 
make the final order, as well as to consider it ; and it was then made. I again warned the board of the 
certain consequence of their act, that it will prove the cause of trouble and expense to the Island, and 
that they were bound by the law and by the estimate to pay 54,000/. to Messrs. Smith and Leahy. 

Q. By whom was the motion made that the final order do pass ? 

A. I think, after the observation of the chairman, that the meeting was called to make as well as to 
consider the final order, that motion was made by Mr. MacKinnon. 

_ Q. Do you believe that under the Tramway Act any authority is given to the Main Road Commis- 
sioners to enter into a contract, such as has been made with Messrs. David Smith and Leahy ? 

A. Yes, I think it does ; at least there is power given under the Act to advance and pay three- 
fourths of the estimated costs, whether they prove to be sufficient or not. I think that estimates having 
been laid before the board and accepted, whether with or without due consideration and examination, 
the board is bound by the full amount of those estimates ; and I am of opinion, that such was the 
intention of the Main Road Commissioners, as they would neither examine the estimates themselves 
and did not make any provision for the inspection of the work to be done on the tramway under 
these estimates. 

. Q- Do y° u m ean to say then, that, if there be any blame it must rest with the Main Road Commis- 
sioners, and that the contractors are entitled to the benefit of any contract so made ? 

A. If one of the contracting parties to any work deliberately refused, not merely to examine but even 
to open estimates on which that work is to be based, I consider that the blame will attach to those who 
neglect their duty, and certainly not to those who demand far more for the work to be done than it 
is worth. 

Q. Would you give the same answer to the question as you have done, whether the estimates wero 
bona fide or not ? 

A. Yes ; if once accepted by one of the contracting parties, and on the actual completion of the final 
order or deed. The estimates were too long before the board, and too frequently pointed out by me to 
the Main Road Commissioners- to be incorrect, to raise the question subsequently of their not being 
bona fide. 

Q. Do you remember that on your calling the estimates to the attention of the Main Road Board, 
that Mr. R. W. Smith combated your opinion, and stated that those estimates did not bind the board, 
but were only a guide to the advances which might be called for, or words to that effect ? 

A. Yes, he did so frequently ; but as the advance under the 31st section of the Act was 
without limit, I always held that correct estimates ought to be obtained before the work was 
commenced. 

Q. Did you consider, or was it stated, that the estimates were put in merely to comply with the 
statute? ^ J 

A. It was stated that the estimates were put in to comply with the statute, I think particularly by 
Mr. R. W. Smith. J 

Q. Did you understand that a bona, fide advance of one-fourth of the total estimated cost was to be 
made by the company, and that the law expressly required it ? 

A. The law may have required a bona, fide advance, but I thought it possible that a tramway might 
be laid down of such inferior description, and in such an inferior manner, that the advance of one 
quarter need never be made by the company. 

$._ Was it understood that this advance was merely nominal, to be repaid out of the three-fourths, 
and if such were done, would it not be in express violation of the statute ? 

A. I was not present at the first meeting at which the first order was made, and I do not recollect 
that the' one quarter, or 18,000/., was ever spoken of in my presence. I remember nothing but the 
question of the 54,000/. and that Mr. David Smith on one occasion told the board to give him back his 
estimates and papers, if they did not intend to give him 54,000/. I think he said this on the 19th 
-November, at a very full meeting, 

Q- Are you not aware that no public money could be granted above 54,000/. unless it were first 
shown that 72,000/. were expended by the Tramway Company? 

A. There was no necessity to grant more than 54,000/., and I never heard a larger sum being 
asked for. 

Q. Was not the omission on the part of the company to comply with that portion of the final order 
which expresslystates that during the time of the construction of the tramroad nine feet of metalled 
road would be given to the public, a violation of that final order, and a breach of the agreement existing 
between the public and themselves? 
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A. As I read the final order, three years are given for the construction of the tramroad, and the same 
time is given for widening the main road. This portion of the final order is not m conformity with the 
requirement I made, that the construction of the tramway and the widening of the main road, should be 
simultaneous. That width of the road was only demanded because the centre of the mam road was 
surrendered to the tramway; but it would be clearly a great disadvantage to the public to widen the 
main road to that' extent at the same moment that they are laying down a tramway to relieve the mam 
road of its traffic. , .. . n ., , ... , 

Q. Do you think it was ever contemplated that nine miles of tramway should be laid down without 
the widening of the road, to the inconvenience of the public ? 

A. I am sure that the public did not contemplate it, but that the company did. 

Q. Was it not stated, either by Mr. David Smith or Mr. Leahy, that they would give nine feet 
on each side, pari passu, with the laying down of the rails? . . ' „ 

A. They said so in a letter; but I never considered any letter could override the provisions of 
the final order. . , , 

Q. Then it was not compulsory on the Tramroad Company to attend to the road during the three 
years of its construction ? . „ , 

A. I believe it was not compulsory on them to attend to the road except at such period of the 
stipulated time of construction, as they thought fit. , . 

Q. Did you ever hear before of a contract of this magnitude being mferentially ascertained by 
reference to the respective opinions of parties, and without any other than verbal agreement t 

A. I cannot say that I did; but the contract, from first to last, never appeared to be considered one 
of magnitude. . 

Q. Are you of opinion that, taking into consideration the construction of the whole line of tramway 
to Porus, that 72,000Z. was an over-estimate, if the tramway had been laid down effectively, and in 
strict accordance with the final order ? 

A. The final order does not point out the manner in which the tramway was to be laid down, 
as regards levelling, gradients, sleepers, general construction, ballasting, &c. ; but I do not believe 
that a proper road tramway, with fair gradients, could be laid down from Spanish Town to Porus 
for less than 72,000?., nor for that amount if the road was widened throughout to the extent 

Q. What is your opinion of the construction of the tramway as to its capabilities for the purpose for 
which it was intended ; and if on an independent road would it have cost less ? 

A. I believe it would have cost much less, and would have been sufficient for all the traffic of the 
most distant part of the line. . . 

Q. Do you consider that the estimates put in were fair and bona fide, as estimates for a guide tor the 
advances to be made ? 

A. It is impossible to say what is a fair and bona £ 
be supplied for the money. 

Q. Do you think that if the estimates had been ] 
Main Road Board, they would have been shown to r 
bona fide? 

A. Not unless it was first shown what it was intended to give and to do for the money ; in the 
absence of working plans and specifications, it was impossible to judge what materials and work ought 

Q. Do you think that the inhabitants of St. Dorothy, or the adjacent parishes, would be satisfied 
if the tramway is continued in the centre of the road, or if it was taken up and laid down at the side of 
the road? . . 

A. I certainly do not think that they will be satisfied with the tramway remaining where it now is. 
I cannot say whether they will be satisfied with its being laid down at the side of the road, but as an 
independent line would afford so much better gradients, I think that will prove to be the cheapest and 
best course to be pursued. _ 

Q. Were you present when any agreement or understanding was arrived at, to the ettect that no 
permanent commissioner under the Tramroad Act was to be appointed ? 

A. I remember that matter being considered, and Mr. David Smith strongly objecting to it, and 
no action was taken in the matter at the board. 

Q. Do you recollect any arrangement being made by the petitioners for the appointment of a 
commissioner at the Main Road Board? 

A. No ; I have no recollection of it. 

Q. Do you know how many final orders were signed ? 

A. I understood the order made, I think, on the 9 th July to have been intended as a final order ; it 
was signed by the commissioners present, and by their secretary; and, I think, the period for 
beginning and completing the tramway was specified therein. 

Q. Do you know if there is any record in the Main Road books of the first final order? 

A. I do not think there was any copy of the order entered, but that there are resolutions entered 
up bearing on the subject. 

Q. If the agreement to advance 54,O00Z. was, in your opinion, binding, do you know why it was 
not embodied in the minutes of that day's proceeding ? 

A. I cannot say why it was not embodied in the minute book. 

Q. What is your opinion of the materials used in the tramway, and the mode in which the work has 
been accomplished ? 

* . I cannot pretend to give any opinion on this matter, other than might be given by any non- 
1 person ; but I believe the materials, and the mode of construction, to be as bad as they 
be, and unlike anything ever seen in any other country. . 

Q. Do you think that a properly laid tramway would be sufficient for the traffic from Old Harbour 
to Spanish Town, or that, a railroad would be necessary for that purpose ? 
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A. I certainly think that, seeing the general nature of the country, a railroad would be the most 
desirable, and would be productive, if laid down, as far as the nature of the country favours it. 

Q. Are you not aware that the Tramway Company agreed to improve all gradients on the present 
road, so that no inclination on the tramway should be worse than one in forty ; and are you aware 
that the company has actually so improved the whole of the line of road from Spanish Town to 
Old Harbour? 

A. I am not aware that there is any agreement so to improve the gradients, nor the exact extent 
to which they have been improved ; but an independent line would necessarily afford greater facilities 
for improving gradients for a tramway of moderate width than the public road can. 

Q. Is there one word in the Tramway Act requiring either a specification or a detailed estimate 
being submitted by the company to the Main Road Board? 

A. No, there is not ; but, on the other hand, there is nothing to bind the public to undertake such 
works, without being first furnished with all information necessary for their guidance as to the 
probable cost. 

Q. Did you not report to the Lieutenant-Governor and others that the iron rails, imported for the 
tramway, under Mr. Leahy's directions, were only about one-half the weight agreed upon with the 
Main Road Board ; and, upon your statement being proved wrong, did you endeavour to remove 
the injurious impression created by your first report ? 

A. I stated to many that I believed the tramway irons to weigh about 18 pounds; but my 
opinion being found to be wrong, it was quite unnecessary that I should say it was. 

Q. Were not the details of construction which were considered necessary recommended by you to 
be put into the final order, and made part of that order, and did you on that occasion make any 
objection to the mode of fastening the rails to the sleepers? 

A. I have no recollection of requiring at least in writing that the details of the construction of the 
tramway should be put in the final order, and the details of the construction of the road, as required 
and entered on the Main Road Minutes, were not put in the final order ; not having been allowed 
to see the final order, I could make no objection to the fastening of the rails to the sleepers, and 
should not probably have done so had I seen it, the board having always refused to give that close 
inspection of the work which I had so frequently asked. 

Q. Did Mr. Leahy not invite you by letter to offer to him any suggestions you might think 
desirable, in reference to the tramway, and every matter with which he was connected, and that they 
would have his ready attention? 

A. It is probable that Mr. Leahy may have done so, but our views, as given at the Main Road 
Board on the 19th November, and subsequently, were so diametrically opposed, both with regard to 
the occupation of the centre of the main road, and the form of iron to be used on the tramway, that 
it was useless to offer suggestions, and, practically, no suggestion of mine was ever adopted. 

GrEORGE PRICE. 
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Tuesday, \5th December 1863. 

Examination of the Honourable Samuel Rennalls, of the Parish of St. Thomas-in-the-Vale, 
before the Committee appointed to consider and report its Opinion to this House on certain Points 
connected with the proposed Tramway between Spanish Town and Porus. 

Q. Were you in attendance on the Main Road Board on any of the occasions when the final 
order of the 9th of July 1862, or February 1863, was discussed or given; and what did you 
understand to be the terms on which the Tramway Company undertook to lay down the tramroad 
to Porus ? 

A. I was present on several occasions (the days I cannot precisely say) on which the tramway 
matter was under discussion. I think one of the meetings referred to was when the matter was first 
proposed and submitted to the Main Road Commissioners, also when one of the final orders was 
being passed. What occurred according to my understanding was, that a certain sum was to be 
given to Mr. David Smith or Mr. Leahy, and ;on one occasion, when the plan of the tramway was on 
the table, there was a deal of discussion upon it. The Honourable Mr. Price took a strong view of 
the matter, as a member of the Board, and Mr. Leahy made explanations as to what Mr. Price 
objected to. Mr. David Smith was at the time I allude to allowed to address the Board, and I 
heard him most unhesitatingly say to the Board, " If you do not give me 54,000/. I won't have 
" anything to say to the matter, and I would not do it for 72,000/., even if I had not Mr. Leahy's 
" assistance." Mr. David Smith also said, "If you are not satisfied with the proposals give me 
" back my papers and plans, and I will leave the Board, and have nothing to do with it" No 
definite answer was given — the thing was allowed to proceed. He was never told, in my presence, 
. those terms would not do. I considered it, in my opinion, notwithstanding my own interpretation 
of the Tramway Act, that it was a bona fide kind of transaction, and a fair one* inasmuch as it was 
a proposal that for a certain sum of money a thing was to be performed, and if those who. had the 
conduct of it agreed to it, everything was fair and above-board. 

Q. Did the chairman, or any other member of the Main Road Board, at any time, in your presence, 
inform Mr. David Smith that he was to receive 54,000/. on loan for laying down the tramroad to 
Porus, or that he, Mr. David Smith, was in error, in concluding that he was to have a loan to that 
amount ? 

A. Certainly not in my presence. 

Sam. Rennalls. 
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Monday, lith December 1863. 

Examination of Charles Hamilton Jackson, Esquire, before the Committee appointed to consider 
and report its Opinion to this House on certain Points connected with the proposed Tramway 
between Spanish Town and Porus. 

Question. Will you state to this Committee what were the terms and arrangements entered into 
between the Tramway Company and the Main Road Commissioners for laying down a tramroad 
between Spanish Town and Porus ? 

Answer. The terms were to some extent agreed on or settled in some way before I returned to the 
eountry on the 5th November 1862, and the final order had been drawn up, and, I tbink signed, when 
I eame into the transaction as solicitor of the company; but that final order was found to be informal; 
and in eonsequence of that informality, and of some opposition raised to the undertaking _ by the 
parishioners of St. Catherine, the whole thing, or to some extent, had to be gone over. At this time, 
I think, estimates were laid before the Main Road Board, but I never saw them until the 6th May this 
year. The beginning of my interference was being present at a meeting at which Mr. Price, represent- 
ing the parishioners of St Catherine, raised certain objections to the further progress of the under- 
taking. Those objections he was directed to put in writing; and at a subsequent meeting I think, or 
at the same, the objections in writing were produced. They were then handed to Messrs. Smith and 
Leahy to be answered, and at a subsequent meeting their answers were produced. Some of the 
objections were held by the Main Road Commissioners to be sufficiently answered, others not to be ; 
and it was directed that provision should be made in the final order for meeting or complying with such 
last-mentioned objections, and directions were given to prepare this final order, as I understood, in 
terms of the papers which had been laid before the board, both before and after I began to interfere, 
and I drew out the draft order accordingly. In that draft I introduced a clause to the effect that the 
projectors of the tramroad were to have 54,O0OZ. advanced to them from time to time as the work pro- 
" but it was struck out of the draft, having been considered unnecessary as the law was sufficiently 



Q. Is this final order based on the law ? 

A. I think so ; I was very careful in drawing up the order, and in the advice which I from time to 
time gave to keep to the law as closely as possible, according to my interpretation of it ; and I endea- 
voured, as the undertaking was a novel one, to some extent a hazardous one, and an expensive one, to 
protect the public, so far as it was consistent with my duty to my clients ; to which end I suggested 
that the Crown Solicitor should be employed at the expense of the company to protect the public rights; 
and one of the earliest arrangements between that officer and myself was, tbat all points on which wo 
might differ should be left to the Attorney-General, in his capacity of a public officer, to decide. 

Q. Was it understood that the Tramway Company should have 54,000Z. or 13,500Z. per section 
advanced to it irrespective of the actual cost of construction of the tramroad? 

A. What I understood was this, that the estimates laid before the board were accepted as a sort of 
guide for the Main Road Commissioners in making their agreement with the proprietors of the tram- 
road, and that they agreed to advance from time to time as trie work progressed, 54,000Z. for the whole 
line or 13,500Z. for each section. It was for the purpose of facilitating these advances and getting 
periodical assistance that the sectional division was made ; but that 54,000Z. of public securities was to 
be advanced, I distinctly understood, for more than once, and not carelessly, but apparently, to me 
advisedly ; and certainly, in answer to objections raised by Mr. Price that the estimates were incorrect, 
and to his invitation to submit them to examination, .the expressions were made use of, I think, in the 
words I am going to use, "It comes to this, that we are to give 54,000Z., and we are to have a tramroad 
" from Spanish Town to Porus ;" I mean by the Main Road Commissioners, the three gentlemen, 
Mr. Raynes W. Smith, Mr. Whitelocke, and Baron Von Ketelhodt ; there were generally _ otber 
• gentlemen present, eustodes of parishes, who seemed to concur in what was said, but they did not 
say much. 

Q. Did you understand that the sum of 54,000Z, was to be absolutely advanced out of the public 
monies to the contractors, at all events as long as the tramway was built, no matter whether the under- 
taking actually costs more or less ? 

A. I think the best answer I can give to this question is to read to the Committee what I wrote at 
the time, namely, the clause which was struck out, and it is in these words : 

" So soon as, and immediately after, the said Edmund Leahy and David Smith or the said Jamaica 
" Tramroad Company shall show to the satisfaction of the Main Road Commissioners that one-fourth 
" part of the estimated cost of the necessary prosecution of such undertaking, namely, the sum. of 
" 18,000Z. has been expended in any respects necessary to the prosecution of such undertaking, they, 
" the said Edmund Leahy and David Smith or the said Jamaica Tramroad Company, shall be entitled 
" to have advanced to them a sum equal to three-fourths of such estimated cost, namely, the sum of 
" 54,000Z. of lawful money of this Island; and the said Main Road Commissioners do hereby for them- 
" selves and their successors agree and undertake that upon its being shown to their satisfaction that 
" such one-fourth part of the estimated cost of the necessary prosecution of such undertaking, namely, 
" the sum of 18,000Z. has been expended in any respects necessary to the prosecution thereof, they 
" the said Main Road Commissioners or their successors, will make, or cause to be made, the recom- 
" mendation to the Governor, in Executive Committee, required by law to be made, to enable the said 
" Edmund Leahy and David Smith or the said Jamaica Tramroad Company to obtain such advance." 

Q. The estimates having been laid down at 18,000Z. per section, and the final order having been 
based on the law, does not the law expressly state that the Main Road Board shall only have power 
to advance three-fourths of the estimates; Avas not this advance of 13,500Z. contingent on their 
first expending their one-fourth, 4,500Z., and would not any other arrangement be in opposition to 
the law 'i 

A. What I said from the first was, if the Main Road Commissioners accepted tbe estimates, I 
eonsider they were bound by them ; but with reference to the charges which were loudly made against 
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the estimates that they were fictitious, I expressed my opinion that although, being estimates, none 
but a very unreasonable person could expect that eventually they would be found to agree exactly with 
actual results, both in respect of quantities and description of materials ; yet that if they could be 
shown to be so glaringly fictitious as to savour of deception or fraud, it would be competent for any 
portion of the taxpaying public of Jamaica to apply to the Court of Chancery, which court would, and 
no doubt would, interfere ; and I all along advised, that before any public money could be asked for, 
the promoters of the company would have to expend out of their own funds 4,5007. (I speak always of a 
section, and not the whole line) ; and I am not aware that any application for public money has been 
made irreconcileable with this view. On the contrary, an application which I had verbally stated 
at a meeting of the Main Road Board, I should make in writing at the next meeting, was not made, 
because, on inquiry, I found that the promoters could noc obtain Mr. Lindo's certificate of an actual 
expenditure of 9,0007. to entitle them to make a demand for money on two sections, the sum actually 
advanced being short of a few hundred pounds. 

Q. Can you call to mind any remarks made by any member of the Main Road Commissioners, in 
reply and in opposition to Mr. Price, when he remarked that the estimates bound the Commissioners to 
the advance of three-fourths of those estimates? 

A. No, I cannot call to mind any remarks in opposition to Mr. Price, beyond what I have already 
stated ; the answers were generally in the terms I have mentioned. 

Q. Was there any understanding or agreement between the contractors and the Main Road Com- 
missioners that the commissioners required under the Tramway Act should not be appointed ; if so, 
when, where, and with whom of the members of the late Executive Committee was any such agreement 
or understanding come to ? 

A. I am not aware of any understanding or agreement between the Main Road Commissioners 
and the Tramway Company that a commissioner, as required by the 34th section of the Tramway Act, 
should not be appointed. With reference to that section, and the appointment to be made under it, 
there is or ought to be a minute entered up in the books of the Main Road Commissioners ; but the 
appointment of a permanent officer at an annual salary is contrary to what was arranged at the time. 
I was present, and Mr. David Smith consented to me to pay out of the tramroad funds a fee to be from 
time to time given to the person to be for the time appointed to inspect and report on the progress of 
the works ; but it was understood that, on each occasion of such an appointment, the consent of the 
Government was to be obtained or sought for, calling in the services of the officer of engineers attached 
to the military staff, and most certainly that a permanent officer was not to be appointed, or a per- - 
manent salary fixed. Mr. David Smith asked me to have that distinctly understood, and I mentioned 
it in these words, as near as I can remember : " In consideration of the company agreeing to pay this 
" officer, it is distinctly understood that no permanent appointment be made." This was assented to, 
and but for such assent at least, but that we so understood it, the undertaking to pay the officer would 
not have been given, and there is no provision in the statute for paying him. I cannot remember the 
date, but it is on the minutes which will show the date, and who were present. 

Q. Was it intended that that officer or any other should inquire into the expenditure on account of 
the tramway, with a view to ascertaining the actual cost of the undertaking? 

A. My impression was that the services to be called in were more with the view of protecting the 
public safety, in seeing to the durability of the works and the proper construction of the tramway, than 
to looking into accounts. 

Q. Do you consider it consistent with the spirit of the law for the company, immediately on receiving 
the three-fourths of the estimate from the Main Road Board, to take a portion of that advance, and to 
pay themselves their one-fourth, thus virtually, as it were, superseding the law ? 

A. No, I do not think it was consistent with the letter or spirit of the law. 

Q. Was not the omission on the part of the company to comply with that portion of the final order, 
which expressly states that during the time of the construction of the tramroad nine feet of metalled 
road should be given to the public, a violation of that final order, and a breach of the agreement 
existing between the public and themselves ? 

A. It is difficult for me to answer this question, hecause a great deal depends upon dates and other 
circumstances. No doubt the order says, that while the tramroad shall be in course of construction 
the nine feet of road on each side is to be provided, but neither a road nor anything else that I am 
aware of can rise up as by a magician's wand ; and it is very probable that if the advauces had been 
made according to the letter and spirit of the agreement, and I repeat that I am not aware of any 
application for money having been made contrary to what I may call the unanimous construction of 
the statute, I have no doubt the road would have been made. No doubt in strictness, as every yard, 
nay, every foot of tramroad was laid down, nine feet of roadway on each side should have been simul- 
taneously provided for the use of the public; but this question, as I have said before, is a difficult one 
for me to deal with, as, while on the one hand, allowances ought to be made for difficulties which might 
intervene, such, for instance, as that it might have been necessary to purchase land and the parties 
entitled might have refused to sell, a jury might have been necessary, &c; on the other hand, the 
bondjlde intentions of the promoters ought to be looked to and considered. 

C. H. Jackson. 
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Thursday, 17 th December 1863. 

Examination of the Honourable Hugh Anthony Whitelocke, of the Parish of Westmoreland, 
before the Committee appointed to consider and report its Opinion to this House on certain Points 
connected with the proposed tramway between Spanish Town and Porus. 
The Honourable Mr. Whitelocke, having asked leave to submit a statement to the Committee, the 
same was received, and is as follows : — 

Having heard part, and read over the remainder of the statement and evidence of Mr. David Smith 
before the Committee, I wish also to make a statement, and offer to make oath in reply to any inquiry 
(254.) R 
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the Committee may deem necessary to make thereon. In the first place, I would wish to place before 
the Committee a correspondence which has taken place between the Lieutenant-Governor and myself, 
on the subject of a supposed understanding or agreement between the projectors of the tramway to 
Porus and the late Main Road Board; and, more especially, as regards myself as a member thereof. 
Then I wish to draw the attention of the Committee to correspondence between Mr. Leahy and myself, 
wherein Mr. Leahy seeks corroboration from me of this supposed understanding or agreement between 
the Main Road Board and the Tramway Company. I beg to draw the attention of the Committee to 
the fact of this correspondence having preceded Mr. David Smiths letter in the Guardian, of 
June, and also to the fact of my not having been present at the meeting oi the Main Hoad 
Board on the 9th Julv, on which day Mr. David Smith declares the agreement was made, viz., that he 
was to have a loan of 3,500?. per section, irrespective of the cost of construction. Mr. David bmith 
afterwards declared I was privy, and a consenting party to this supposed agreement; but, not being 
able to tell the dates, refers to the occasion having been when Mr. Price was present, and desired that 
the estimates put in should be revised. I should wish Mr. Price to be examined on this subject, 
because I well remember stating that I thought the estimate was only for the purpose of pointing out 
the full estimated demand which could be made on the Colony, but that the actual cost must be shown 
before a loan of three-fourths could be demanded. I solemnly declare, and am ready to make oath, 
that I never knew of and was never made acquainted with any agreement ; that the amount of 54,000?., 
being three-fourths of the 72,000?., which appeared to me as a then estimate of probable cost, was to be 
irrespective of the actual outlay; nor was I ever privy to, or did I ever hear of a sum of 5,000?. having 
been agreed on as a loan which the Main Road Board collectively or individually had sanctioned. So 
far from it, I well remember our putting off the application of Mr. Jackson, made, I believed, early in 
March, to a future day, 18th March, in order to have the Attorney-Generals opinion as to whether 
a loan could be made without first submitting the claim and the accounts of expenditure to the scrutiny 
of an auditor not then appointed. No action was taken on this claim of Mr. Jackson while the late 
Executive Committee were in office. I told Mr. David Smith, on walking home with him, that an 
auditor must be appointed to verify the actual outlay ; and I pointed out to him that the vouchers he 
had exhibited, as a basis for the claim he was then making, were greatly m excess of the work per- 
formed; that the earthworks could not amount to the outlay set forth. He said he knew they did 
not but they must have a loan. I immediately afterwards consulted with Mr. Raynes Waite Smith 
as to the necessity of an auditor, under the 34th clause, being appointed. I myself drew out the 
minute for the appointment of Mr. Sanguinetti. This was near the end of March. 

Mr Sano-uinetti hesitated to take the appointment, stating, to the effect, that he thought it would look 
like buvino- his support in the house ; and we went out of office without an appointment being made, 
and without any arrangement for an advance to the contractor of the tramroad. I must draw the 
attention of the Committee to a discrepancy between Mr. David Smith's statement and his evidence. 
In the former, he states that the agreement was made at the Main Road Board on the 9th July, and, 
in his evidence, Mr. David Smith states that it was on the occasion when Mr. Price wished to have 
the estimate revised (and which could not have been before the end of August, because I am declared 
to have been present, and I did not return from Westmoreland until the 26th August), lhat on this 
occasion it was " the first time I ever got Mr. Smith to commit himself," which he afterwards altered 
to the. words " to do anything ;" but Mr. Leach, in his evidence, points out that the 15th October was 
the next meeting where tramway matters were again considered, after the 30th July, and I am quite 
convinced in my mind that it was not until the 19th or 20th November that Mr. Price expressed his 
desire to have the estimate revised. In reference to Mr. David Smith's evidence, and Mr. Jackson s 
interpretation of it, that there was a positive understanding that no auditor, under the 34th 
section of the Tramway Act, was to be appointed, I beg to refer the Committee to a minute of the 
Main Road Board of the 25th February 1863, which can admit of but one interpretation. It is as 
follows : — , 

" On the motion of the Honourable Mr. Smith, it is ordered that the following letter be desired from 
" the promoters of the tramroad, which is as follows :— ' In consideration of the Main Road Commis- 
" ' sioners granting the final order this day, we undertake to pay, as a portion of the estimated cost, 
" < the expenses, as they shall be fixed by the Main Road Commissioners, of the commissioner or 
" 'director to be appointed under the 34th section of the Jamaica Tramroad Act, 1862, for 
" ' acting during the construction of the tramroad, and on the request of the Main Road Commis- 
" ' sioners, ourselves or the company, to enter into a proper deed to carry out the same ;' to which 
" Mr. Jackson, on the part of the promoters, and in their presence, consented." 

In conclusion, I must draw the attention of the Committee to the fact of the impossibility of our 
haviim- made the agreement, so strenuously adhered to by Mr. Smith and others, when no record was 
made^of it, and the governor, a member of the Main Road Board, had never been consulted, such 
agreement being in direct contravention of the law, of which we could not have been ignorant, while 
other members of the board have given evidence of their never having had reference to the law,, or any 
knowledge of its provisions, and yet were consenting parties to the agreement. Mr. David Smith, 
iu his evidence, states, that in his ordinary transactions of life he never trusted to mere verbal agree- 
ments ; and yet, on this most important undertaking, he trusted to an agreement, said to have been 
made at an open board, without any record having been thought necessary, and without the law in any 
way having been referred to. 

I also be°' to refer to a minute taken of a conversation with Mr. Leahy, one of the contractors, m 
presence pfMr. Muirhead, to which Mr. Leahy has appended his initials, and permitted me to make 
use of, which points out the possibilities of misconstruction of the nature of the agreement. 

H. A. Whitelocke. 
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Copy.— No. 1080. 
o IB Government Secretary's Office, June 4, 1863. 

I am directed by the Lieutenant-Governor to transmit herewith copies of certain letters and 
documents, as noted in the margin, and to state that his Excellency will be much obliged by your 
informing him whether, in your capacity of a member of the late Executive Committee or of the Main 
Road Board, you ever proposed, or in any way assented to any of the following arrangements in 
reference to the Jamaica tramway :— 

1st. That a sum of 1,350Z. per mile should be advanced by the Colony to Messrs. Leahy and Smith 
altogether, irrespective of the cost of the railway. 

2nd. That this 1,350Z. per mile was intended to cover the total cost of constructing the tramway, 
and that in order to advance it under the law, a fictitious set of estimates of cost of construction were 
to be sent in amounting to 1,800Z. per mile. 

3rd. That the estimates of cost of construction at 1,800/. per mile were intended to provide for 
profit, interest of money employed, and a variety of other similar items or charges, besides the actual 
cost o'f construction (vide Mr. Leahy's letter of 2d June). 

4th. That Mr. Leahy and Mr. Smith, in addition to any profit they might be able to make out of 
the tramway, upon an allowance of 1,8502. per mile, were further to have interest at six per cent, paid 
to them, when a fictitious capital of 18,0O0Z., being then supposed proportions of the tramway cost, 
but which sum or proportion they were not in reality to be called upon to provide, as the whole outlay 
was to be covered by the 1,3502. per mile to be advanced by the colony. 

All these inquiries axe necessarily suggested by Mr. Smith's letter, and some are supported by 
Mr. Leahy's communications. 

It will be the duty of the Lieutenant-Governor to forward all the correspondence to the Secretary of 
State, and his Excellency is therefore anxious that you should have the opportunity of accompanying it 
by any remarks you mav wish to make. 

The Lieutenant-Governor need hardly say that he will bear testimony to the Secretary of State that 
all your communications with him, in reference to the tramway, have been strictly based upon the law 
which regulates such, undertakings ; that the estimates of construction (however inaccurate they may 
be in point of amount) are of the most distinct and separate character as regards their details, and 
the nature ol the charges covered by them ; the estimates, indeed, profess to be " estimated cost of 
" constructing the tramway," and the various services provided for are enumerated under 14 different 
headings, to which rather more than five per cent, is added for contingencies. 

It will also, I am to state, be his Excellency's duty to transmit to the Secretary of State a copy 
of the final order, from which , his Grace will learn that' the arrangement really made was in strict 
accordance with the law, and utterly at variance with Mr. David Smith's allegations. 

As the whole of the members of the late Committee are more or less reflected upon by the accusations 
now put forward, his Excellency would be glad if; after you have written your own reply, you will be 
good enough to forward this letter, with the enclosures, to Mr. Whitelocke, that he also may have the 
opportunity of making any observations he may wish. Mr. Whitelocke will oblige by returning them 
to me, with all the papers, at his earliest convenience. His Excellency will then transmit them to 
Baron Von Ketelhodt. 

I have &c. 

Hugh W. Austin, Gov. Sec. 
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g 1R Westmoreland, June 15, 1863. 

' In reply to your letter of the 4th June, No. 1,030, addressed to Mr. R. W. Smitb, and handed 
over to me, in conformity with instructions therein contained, I unhesitatingly state, that neither as 
member of the late Executive' Committee, or of the Main Road Board, have I ever proposed or in any 
way assented to the following : — 

" 1st. That a sum of 1,3502. per mile should be advanced by the Colony to Mr. Leahy and Mr. David 
" Smith, altogether irrespective of the cost of the tramway." I always believed the estimate of 1,8002. 
per mile, or 72,0002. for the 40 miles, to be, as I conceive the law implies, a guide to the amount which 
could not be exceeded, but that the loan to be made by the Colony was to be three-fourths of the actual 
outlay (vide copy of correspondence with Mr. Leahy, marked A) ; and I think his Excellency the 
Lieutenant-Governor will remember a conversation I had with him, after having retired from office, in 
which I urged the necessity of the appointment of a tramway director, under the 34th clause of the 
Act, to audit the accounts of expenditure, which seemed to me fictitious, and not actual, as they ought 
to be. 

"2d. That this 1,8502. per mile was intended to cover the total cost of constructing the tramway; 
" and, in order to advance it under the law, a fictitious set of estimates of cost of construction were to 
" be sent in, amounting to 1,800.2 per mile." 

This is answered in my reply to the first paragraph. It amounts to nothing more than a charge of 
fraudulent complicity, which I most distinctly deny, and can hardly trust myself to express my sense of 
the gratuitous calumny. . , 

"3d. That the estimates of cost of construction at 1,8002. per mile were intended to provide for 
profit, interest of money employed, and a variety of other similar items or charges, besides the actual 
cost of construction (vide Mr. Leahy's letter of 3d June). 

I am of opinion that all charges for materials, and for the wages of skilled and unskilled labourers, as 

well as the cost of professional supervision in directing the progress and designs of the tramway, would 

justly and legally form part of the actual cost under proper audit ; but I cannot reconcile myself to any 

charge for interest or profits as being legitimate ; they form part of the speculation, dependent on the 
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success of the undertaking. The Tramway Company are not contractors with the Government ; they 
are making a tramway for their own use and benefit, and are obtaining a loan from the Island Govern- 
ment, by a mortgage of the investment. Profits and interest therefore could not properly form a 
eharge for the construction of the tramway. 

The fourth paragraph of your letter admits only of a flat denial ; I never heard of the proposition, 
and no one would have dared to make it to me. 

Reading over Mr. Leahy's letters of the 2d and 3d of June, I am foreibly struck with the 
ambiguities of the former, as eontrasted with the positive assertions of the latter. In reference to the 
paragraph in the former, wherein Mr. David Smith is made to say, unless 1,350£ per mile were advanced 
he would not have any thing to do with it, &c, I ean simply state that no sueh observations ever 
eaught my ear at the meeting alluded to. Conversational matters at the various meetings of the Main 
Road Commissioners (frequently five or six speaking at a time,) have never been deemed at the board 
as of any importance, unless formally set forth in the minutes. There is no written doeument, to my 
knowledge, bearing on the question in point. We, as Main Road Commissioners, and as an Executive 
Committee, were always guided in our proeeedings strictly by the law; we could not eontravene it, nor 
have we attempted it in any way. 

The final order is silent on the subjeet of the loans, the Crown solieitor and the solieitor for the 
tramway projectors thinking the law was sufficiently explicit. Mr. Leahy, in his letter of 3d June, 
states " that the engagement or undertaking between the Main Road Board and the Tramway Company 
" was, that the former would absolutely lend the latter 54,000£, upon the eompletion to Porus;" but in 
his letter of 2d June he states it seemed to be agreed to by the general tacit eonsent of all, who, I 
believe, in eluded the following gentlemen : Mr. Smith, Baron Ketelhodt, "Whiteloeke, Hollings worth, 
Mais, MeKinnon, Rennalls. Now, why was a matter of this importance left to the tacit eonsent ; why 
was it not put to the board, and formally decided on, and entered on the minutes of the Main R,oad 
Board? Simply beeause it was known to the parties that the law admitted of no sueh arrangement. 

I perfectly remember replying to the Honourable Mr. Price, when he guarded the Main Road Com- 
missioners against binding themselves as to the full estimates of 72,000/., that the amount was only an 
estimate for the purpose of pointing out the full and ultimate demand that eould be made on the Colony, 
but that die actual eost must be shewn before a loan of three-fourths eould be claimed. I daresay 
Mr. Price will bear me out in this. 



My dear Mr. Wiiitei.ocke, Spanish Town, May 11, 1863. 

I am sorry to tell you that the new Executive Committee have plaeed the tramway (or rather 
me and Smith) in a regular- fix. They say they cannot find any document to show the understanding 
between the late Exeeutive Committee and the Tramway Company, that three-fourths of the estimated 
cost, or 54,000/., being three-fourths of 72,000/., would be lent by the Island upon the eompletion of the 
whole line to Porus; or that, upon the eompletion of each of the four sections, a sum of 13,5001., being 
three-fourths of 18,000/., would be lent to the Tramway Company on eaeh section. Now, as this was 
distinctly understood between us and the late Executive Committee, I hope you will assist us out of 
our present desperate position by stating so. If the present Executive Committee can be allowed to 
repudiate the distinet understanding with the late Exeeutive Committee, upon which we relied and 
eomineneed the works, then the country must suffer as well as us. It will be the ruin of some, and the 
tramway must stop. 

I am, &e. 

Edmund Leahy. 



B. 

Edmund Leahy, Esquire. 
My dear Sir, Grange Hill P. O., May 13, 18G3. 

Your letter addressed to Grange Hill or Green Island seems of necessity to have gone to both 
plaees ; it came to me from the latter P. O. ; hence it is you don't get an earlier reply. Being away 
from home unintentionally to-day, I have not the letter with me, and therefore cannot reply in as 
precise terms as I could wish. 

I certainly never deemed the estimate of 70,000/. as anything beyond what it professed to be, viz., a 
guide to the amount which might be required from the island as its advanee in perfeeting the objeet of 
the tramway ; and, of course, I coneeive we, the Island, are bound to go to the extent of 54,000/. as a 
loan, on 72,000/. being shewn as theeost of the undertaking. I hope there will be no further difficulty ; 
the matter can be very easily adjusted. Your outlay, in whieh of course all personal and other 
legitimate charges must be ineluded, is easily set forth, and the loan must extend to three-fourths the 
outlay. Put your hands boldly to the work, and you will never find Jamaiea ungrateful or unmindful 
of your deserts. 

I am, &c. 
(Signed) H. A. W. 



November 19. 

Mr. Leahy stated to me, in presence of Mr. Muirhead, that he considered there was an understand- 
ing, but certainly it was not a written one ; that it was open to misunderstanding on both sides. 

Acknowledged having shown Mr. David Smith my letter of the 21st May 1863, in reply to his 
(Mr. Leahy's) repudiating the understanding, that the loan of 54,000/. was to be irrespective of tho 
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actual outlay ; he also stated that he was convinced that I (H. A. W.) was not present at the under- 
standing entered into, but came to town afterwards. Moreover he stated that he told David Smith, in 
his letter, which he was then about to publish, that there were parts of his letter which would not and 
could not be sustained, and that I quite disapproved of its publication. 

E. L. 

" On motion of Honourable Mr. Smith, it is ordered that the following letter be desired from the 
" promoters of the tramroad, which is as follows : — 

" In consideration of the Main Road Commissioners granting the final order this day, we undertake 
" to pay, as portion of the estimated cost, the expenses as they shall be fixed by the Main Road 
" Commissioners of the Commissioner or Director, to be appointed under the 34th section of the 
" Jamaica Tramroad Act, 1862, for acting during the construction of the tramroad, and on request 
" of the Main Road Commissioners, ourselves or the Company, to enter into a proper deed to carry 
" out the same." 

" To which Mr. Jackson, on the part of the promoters, and in their presence, consented." 
Extract from Minutes of Main Road Board of 25th February 1863. 
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Q. Was there any answer to the required letter, that a commissioner should be appointed to super- 
intend actual outlay ? 

A. Mr. Jackson, the solicitor to the Tramway Company, assented, and I believe at the time put his 
initials to the letter as dictated at the board. 

Q. What was the object of making 72,000£. the estimated cost, if three-fourths was only to be ad- 
vanced from 5i,QQ0l, which you say was to be the cost of the tramway to Porus? 

A. I cannot tell what the object was in making it 72,000^., or any other amount, beyond my belief 
that it was to set forth to the Main Road Commissioners an amount which would cover all they 
expected to be the outlay of the tramway. 54,000£. was of course the three-fourths of the 72,000£. 
which could have been demanded as a loan on the actual outlay of 72,0 OCtf. having been incurred, 
and the remaining fourth having been expended by the Tramroad Company as a basis or security 
for the loan. 

Q. Have you any recollection of a proposition being made by the Honourable Raynes Waite Smith, 
to the effect that the Commanding Royal Engineer was the person to be employed as a commissioner 
to report from time to time on the progress and sufficiency of the works? 

A. I remember a conversation, as to the propriety of the Commanding Officer of the Royal Engineers - 
being appointed to act as engineer in lieu of Mr. Leahy, it being deemed improper that Mr. Leahy, 
a contractor, should have, as the law directs, the supervision of his own work ; but this had no 
reference to the appointment, under the law, of a commissioner or auditor under the 34th clause of 
the Tramway Act. 

Q. Did you ever see or calculate the estimates ? 

A. I have seen them, but made no calculation, having no knowledge of the subject, and believing 
that they had reference only to theintention, as I thought the law pointed out, of obtaining the ulti° 
mate advance on the whole cost, which might be demanded as a loan by the Tramway Company. 

Q. Are you now convinced they were not calculated on a correct basis, in so far as the cost and 
quantity of articles to be used ? 

A. I never thought they were other than a general estimate, and not a real one, and was more 
especially convinced of it by finding that the estimates made each section of the road cost exactly the 
same amount, there being a wide difference in what would be the actual outlay on the respective 
sections. The quantity and price of the articles seem to me now, on a recent investigation of the 
estimates, to be quite out of character with the estimates themselves. 

Q. Did you ever have any conversation with Mr. Darling, as Governor, in your capacity as one of 
the Government, relativeto the illegality of permitting Mr. Leahy to be mixed up in any transaction 
which he, as colonial engineer, would be required to superintend ? 

A. I never spoke to Governor Darling on the subject of the tramway at all. 

Q. Do you distinctly deny that the Colony was to be subject to a charge by the Tramway Company 
for anything over and above actual outlay ? 

A. I do. 

Q. Were you not aware that Mr. Leahy formed one of the Tramway Company ? 

A._ I was, and remonstrated on the impropriety of it; and I was then told that he had Governor 
Darling's permission, as island engineer, to be one of the proprietors. 

Q. Were you not then in the capacity of a member of the Executive Committee ? 

A. Yes. 

Q. Did you ever state, as a member of the Government, your opinion that Mr. Leahy acted im- 
properly in being connected with the tramway ; and if so, please to state when that opinion was given, 
and Avhether you stated so to Mr. Leahy's knowledge ? 

A. I never stated to Mr. Leahy that I thought he acted improperly : but my previous reply infers 
that I thought the connexion an improper one. I do not know whether I made the remonstrance at 
the Executive Board, or at the Board of Main Road Commissioners; but I full well remember 
Mr. Leahy himself calling my attention to the fact of his having Governor Darling's sanction to the 
proceeding, which in a measure overruled my objection. 

Q. As you remonstrated against Mr. Leahy's being mixed up with this Tramway Company, was it 
not part of your duty to have advised the Governor against such a permission ? 

A. My remonstrance was overruled, as I have already stated, by the permission given. I think 
Mr. Leahy read the letter to me. Governor Darling was not then here ; but of this I am not quite 
sure. Under all circumstances, I considered the Governor's authority was good and sufficient. I did 
not think it was part of my duty to advise the Governor, having his opinion so distinctly put before me, 
and I am not quite sure, at the time of my remonstrance, that Governor Darling was in the country'. 
-' 1 ■ •■ - -1 1 •' t- t j:,i J 
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Q Are you aware that Mr. Leahy offered to Governor Darling not to be personally concerned in the 
tramway, and of Governor Darling's stating that there was nothing wrong in Mr. Leahy's connecting 
himself with it ? . ,,...„,„., ,. , T 

A. I have no further knowledge than the information conveyed in his letter to Mr. Leahy, which 1 
am sure I cither saw, or its contents were fully brought to bear on my conviction. 

Q. As you were cognizant of the final order, do you believe that its terms, as far as the company 
is concerned, were carried out at the time the company demanded of the present Government 

A. I cannot tell, because no audit was made while I was in office of the expenditure incurred, and I 
always objected to any loan being made until those accounts were audited by an officer to be appointed 
under the 34th clause of the Tramway Act. _ , 

Q. Reading the 29th, SOth, and Slst sections of the Tramway Act, are you of opinion an agreement 
with a Company, arranged in such a manner as to make it in a position to obtain its fourth of the esti- 
mated or even the actual cost out of the amount to be advanced, would be a legal agreement .-" 

A My interpretation of the law is that three-fourths, as a loan, could only be obtained, on an 
auditor under the 34th clause, having certified that one-fourth more had been actually expended; 
and I believe that in consulting the Attorney-General he bore me out in this interpretation, and that 
Mr Aikman was instructed to frame the final order in conformity with such interpretation. Of 
course I placed implicit confidence in the solicitor of the Crown, and did not pay any particular 
attention to the final order when it was read. ,.,.,., , - c 

Q Did you ever read the final order ; and if so, did it not strike you that the mere mention of 
72,000?., as the estimated cost, was not in consonance with what you have expressed in respect to 
actual outlay? , . . , ,. , 

A I admit that on reading the final order, subsequent to this misunderstanding about an agreement, 
that the final order does not seem as explicit as it might or ought to have been ; but I still think that 
the 34th clause, and other clauses, bear out my interpretation, that an actual outlay of one-fourth was 
necessary to warrant a loan of three-fourths. 

J H. A. Whitelockk. 



Thursday, 17th December 1863. 
Examination of Francis Dawson, Esquire, Civil Engineer for the County of Cornwall, before the 
Committee appointed to consider and report its Opinion to the House on certain Points connected 
with the proposed Tramway between Spanish Town and Porus. 

Question. Have you again looked at the rail and sleepers, and the axle and wheel of the tramroad ; 
and are you still of opinion that if properly laid down and ballasted, the rails and sleepers mil answer, 
and the tramroad will be sufficient for the purposes intended? 

Answer. I have inspected the rail and sleepers downstairs; also the axle and wheel. 1 am still 
of opinion, that if properly laid down and ballasted the tramway would answer the purpose intended. 
As I stated in my former report, I do not consider the wooden sleepers necessary, except at the joints, 
where they have been introduced as substitute for the iron fishing-plates. The sleepers attached to 
the rail downstairs do not appear, all of them, to be of the dimensions contemplated ; and the jbmt 
sleeper has not been adzed down or fitted to the rail. I think this should be particularly attended to 
at'every joint, otherwise I think the dimensions of the sleepers, or their use, immaterial. With respect 
to the axle and wheel, I still advocate the use of rolling-axles instead of mail-coach axles. At all 
events, if I had the opportunity I should make experiments with both systems, and see which gave the 
best results. My experience has been altogether on railways, where none other than the rolling axles 

a o Is the Committee to understand that sleepers could be entirely dispensed with ? 

A. I think they might be dispensed with, excepting at the joints; and if iron fishing-plates were 
used at the joints, they might be altogether dispensed with. 

Q. Is it usual for round sleepers to be used, with bark and sap on, or triangular sleepers, such as are 
used on the railway, referred to by you in your first statement? 

A. The description of sleepers in ordinary use on the English railways were creosoted Memel or 
other timbers of a similar quality, which in every case saw neither triangular or square. I am under 
the impression that I have seen round timbers cut in half, but without the bark being removed, as 
sleepers for the ordinary edge-rail. I have never seen a round sleeper used in the same way as they 
are on the tramroad. 

Q. Do you think the wheel you have seen downstairs adapted to the form of the tramway rail ( 
A. I think that it is, with this exception, that the projection of the flange might have been less. I 
also consider that the tyres at the part it bears on the rail should be cylindrical, or very nearly so; they 
should not be coned to the same extent as railway wheels, especially when mail-coach axles are used. 
In this latter case they should be as nearly cylindrical as possible. 

Q. Do you think the wheels seen by you downstairs are adapted to the tramway rails, and could 
they be used on those rails successfully ? . 

A. They are not exactly the shape I should have designed myself, had I been called upon to make 
an original design, still I think they would be used successfully ; at all events, I would not condemn 
them without a fair trial of them with others. I have seen English railways in which no tie-bars or 
sleepers were used to preserve the gauge; it depended entirely on the ballast. Such a construction 
would bear a 12-ton locomotive, or even a heavier one, without displacement. 

Q. Do you give it as your opinion that with the present sleepers, rails, wheels, and mail-coach, axles, 
the tramroad, if properly laid down and ballasted on Old Harbour Road, can be worked successfully? 
A. Certainly I do. 
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Is the Committee to understand you to say that this tramway could be laid without any sleepers 
whatever ; and that by long use the metal oh which the tram was laid would be as farm in course oi 
time as to be able to resist the effect of flood ? ,.,,., ^ i t u u i. 

it Yes- if iron fish-plates were used for the joints, I do not think that any sleepers at all would be 
necessary,' the metal would become as hard and consolidated, and as capable of resisting floods, as any 
other turnpike road. ,. . . 

If the tyres of the wheels were not coned, would not the flanges be constantly coming in contact 
with the rails, and is not that a good reason to cone the wheels near the flanges i 

A Yes, they probably would, but not necessarily so ; for vehicles on the tramway would be guided 
bv the horse, and the flanges would only come into play when the horses swerved. The flanges should 
not proiect abruptly from the cylindrical portions of the tyre, but it should be coned into them; but 
the portion of the tyre which ordinarily comes into contact with the rail should, in my opinion, be 

Cy <? n Are'you aware that on Versailles tramroad, and all the existing tramroads worked by horse 
power, no other axle and wheel is used except that which allows the wheel -to roll on the axle in the 

01 X VainTware that the ordinary axles are used on many existing tramroads, but I am not aware that 
no other is used. I believe that in most of the colliery tramways m the north of England, w - 
worked by horse-power, that the railway axles are used. 

You state in your report on the tramway, " that the wood for the sleepers appears well 
« and, on the whole, a considerable amount of care seems to be taken m their selection; are you still 

° VlXrenot inspected the line since my report ; those down stairs, as I before remarked, are not 
all v/hat they ought to be. . „ 

Q Is the tyre proposed to be used by the Tramroad Company conical or cylindrical .t 
A It is very nearly cylindrical; it cannot be said to be perfectly so, as there is a slight cone, but so 
light as to be immaterial. In all probability, after a little use, all the tyres will wear into a round 



slight 



.,.-.. ,i, corresponding with the head of the rail, which will render the difference of no effect. 
b Q It has been reported that Mr. Leahy influenced you in the preparation of the report which you 
submitted to the Government upon the mode of constructing the work— be good enough to inform the 
Committee if Mr. Leahy did so, and whether he saw your report at all previous to its being given 
to the Government? , ,. , „ „ „ . „ i -d j 

A Mr. Leahy never saw my report before it was presented on the table of the Main iioad Hoard. 
I had conversations with him on the subject of the tramway, with the view of obtaining information 
which might guide me in making my report, but I carefully abstained from expressing my opinion; 
nor did I give Mr. Leahy any clue as to what the nature of my report would be. Mr. Leahy did not 
influence me in any respect. . . . , , . , . 

Q. By whose orders or direction did you select and weigh four rails, and include the weights in 
your report ? , 

A. I had no order or direction to do so ; I did it for my own satisfaction. 
0. Did it form part of the directions or instruction from the Mam Road Board i 
A. It was not so expressly specified in the direction, but I considered that it formed part of what 
I was required to report on. The directions were general. . . 

Q. Would not the difference between the two descriptions of axles be principally tested at the curves, 
one causing more friction than the other, and tending to displace the rails? 

A. They would be tested at the curves principally, and the experiments would be made with the 
view to ascertain whether the increased friction, caused by the wheels revolving together with the axle, 
would be so considerable as to render the mail-coach axles necessary. The rolling axles would cause 
more friction in turning a sharp curve than the mail-coach axles, but this increase might not be so 
great as to have a very injurious effect; and I consider, in all other respects that the railway axles 
would revolve with less friction. The tendency would be rather to wear out the surface of ihe rails 
than to displace them. The principal effect will be felt by the increase of draft in passing those curves. 
I think the difference of friction would be very slight. . 

Q. Is it usual in making these undertakings to order the full quantity of materials, and then to make 
experiments to see if any particular articles will answer ? „™,, m 

A. No, it is not; unless there should arise, during the progress of the undertaking, any cucum- 
stances to render such a proceeding advisable. I do not consider that there is anything to condemn m 
these wheels. I meant to say, when I referred to the experiments, that I would not condemn the 
wheels unless they were found, after a patient trial, to be unsuitable. I did not mean to uifer that 
I considered a trial necessary previous to their adoption. 

Q. Then you see no possible objection to the tramway being still constructed, using the same 

"Tf sVe no objection whatever; and I still hold the same opinion with regard to its ultimate success 
that I expressed in my former report. .,.,,, ,• -u „«:„;„„* f,„ 

Q. Is the opinion expressed by you, as to the rails being laid without sleepers or tie-bars efficient for 
the work, derived from experience, or merely theoretical? w„ nta 

A. Partly one and partly the other. The south branch of the Midland line was laid on stone blocks, 
without any other sleeper or tie-bars whatever. The Glauster and Stone-house Branch, and some 
portion of the north branch, were laid with tie-bars, but without sleepers. The use of the sleepers 
is principally to extend the bearing of the rails over a sufficient area of the ground. In the tramway 
rails I consider the bearing surface sufficiently great, and to need no further extension; and as I have 
before remarked, I considlr the gauge will be kept by the weight of the ballast without the necessity 
for the tic-bars. ., ,. ,. , • „ - lo „„ 

Q. Were the rails of the same shape as the tramway rails, or were they solid iron laiis, as 

commonly used ^ ^ mdlanA counties lines (now the south branc h of the Midland line), were edge- 
rails or cast-iron chains, similar to those on the Jamaica railway; but instead of sleepers being used, 
(254.) H 4 



Report 
respecting 
the Spanish 

Town 
and Poms 
Tramway. 



( 136 ) 

Jamaica, each chair rested upon a block of stone, to which it was fastened by means of wooden plugs driven into 

holes cut in the stone, into which the spikes were driven. The Barlow rail is almost identical in form 

II. with the Jamaica tramway rails. They were riveted together at the joints with iron saddle or fishing- 

lieport plates, and tie-bars were riveted in two to each length of the rails. They had no sleepers. It was a 

respecting successful system, but was abandoned on some lines on account of the extreme hardness and elasticity 

the Spanish f the road, which caused great wear in the rolling stock. I am not aware of its failure for any other 

Town reason. It was found to require a large amount of ballast, and that of good quality, and required con- 

nnd Porus gjderable care and trouble to be taken in laying, turning, and packing the road. I am not aware that 

Iramwiiy. ^ e jj ne wag a ]t erec [ f or an y other reason than that I have stated above. I do not know if it is now in 

. its original form. The early form of Barlow's rail was almost exactly similar to that adopted by the 

Tramway Company. Subsequently they were made of the shape shown in the sketch appended to my 

previous report. 

Q. Would not a railway be far more economically worked, taking the increased traffic into con- 
sideration, and also taking into consideration the Railway Company will find all working stock, more 
beneficial to the public than the tramway ? 

A. Under those particular circumstances, the railway would be doubtless more economically worked, 
and the accommodation to the public would, of course, be greater; but if new locomotive and 
rolling stock had to be purchased, the capital absorbed would be very great, and on that account the 
undertaking would hardly pay. If the railway was adopted, the expense of rolling-stock and horses 
for the tramway would be saved, so far, at least, as the portion from Spanish Town to Old Harbour is 
concerned. 

Fras. Dawson, C. E., 
23d December 1863. Cornwall. 
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Examination of Edmund Leahy, of the Parish of St. Catherine, Esquire, Civil Engineer, before the 
Committee appointed to inquire and report to the House on certain Points connected with the 
laying down of the Tramroad from Spanish Town to Porus. 

At the request of Mr. Leahy, he was permitted to make the following statement previous to his 
examination : — 

Tramroads being considered to afford immense convenience, as compared with common roads, and in 
many localities being found little inferior to railways, have been very generally recommended as best" 
for the interior of India and the colonies, and even for many districts in England, Ireland, Scotland, and 
France. In the latter, and in India, very extensive lines of tramway are now being laid on the main 
lines of common roads throughout those countries. 

Having had some interview with Governor Sir Henry Darling, he strongly approved of the idea of 
introducing this system into Jamaica. The only objection appeared to be the cost of tramways, which, 
although cheap, as compared with railways, yet it was felt that Jamaica could scarcely afford to pay for 
them at the ordinary rate which they cost in India and France, namely, about 3,000/. per mile. 
I examined the first project with considerable care, namely, for a line from Spanish Town to Porus; 
and it appeared to me, after many calculations, that a tramway might be laid on the existing road for a 
little over one-half of the cost of the lines in progress in India and France, namely, for 1,800/. per mile. 
Governor Darling at first appeared to doubt whether I could effect so large a saving ; but having 
entered into explanations with him, he remarked that, as it was a professional point, he would say no 
more than caution me not to be too much under the mark. He also remarked that if there was any 
chance of the tramway being proceeded with, I ought to give it my closest attention to prevent failure, 
for if the first line failed in any way, it would most probably prevent any attempt at another, and thus 
altogether stop such improvements. I explained to him that under the existing law I should have his 
sanction for becoming interested, either professionally in preparing plans, surveys, &c, or pecuniarily 
as a shareholder; and he replied that he would give me the necessary authority to do so, if I would 
write him an official letter on the subject. I wrote him the accompanying letter, and I received his 
authority, which I now produce. I also received the sanction and authority of the Executive Com- 
mittee, who, I certainly say, encouraged me to proceed with the tramway, on all occasions. I then 
commenced the parliamentary surveys and plans required under the Tramway Act, and made applica- 
tion to the Main Road Board or Executive Committee, in the name of Mr. David Smith and myself, as 
representing the intended company. I had made a careful estimate of the cost as already mentioned, 
which, for the 40 miles between Spanish Town and Porus, amounted to 72,000/. Under the pro- 
visions of the Act, it appeared that only one-fourth of the estimated cost was to be provided by the 
company, the remainder being provided under the 28th section of the Tramway Act, as a loan 
by the Government. I then endeavoured to form the company, and wrote to nearly all the country 
gentlemen, about 40, and others interested in the line, to become promoters and shareholders. I 
submit a list of their names. All agreed to promote the success of the line, but none would take shares. 
I hand in one reply, which will serve as an example ; all others being nearly the same. I consulted 
the Lieutenant-Governor, who highly approved the undertaking, and I showed him the maps of the line 
which were nearly finished, and explained to him that it took nearly as long to make them as it would to 
make the tramway itself. He expressed himself much pleased with all I had done, and promised his 
cordial support in future. 



Sir, Engineer's Office, 14th March 1862. 

According to my oath of office, prescribed by the Board of Works Act, I am bound to get 
permission from his Excellency the Governor, before I can become interested in the execution of any 
public work. 
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It is considered by some of the promoters of the contemplated tramroad proposed to be made J AM a™a 

from here to the interior of the Island, that their successful prosecution will greatly depend upon my —. 

becoming interested in them ; and being desirous of assisting such useful works, both professionally II 

and pecuniarily, 1 shall feel much obliged for his Excellency's permission to do so. I doubt much, Report 

at the same time, whether works of this sort can be considered as public works within the meaning or respecting 

contemplation ot my oath of office; for this reason they will be the property of private companies, the the Spanish 

Government having nothing to say to them, beyond giving a loan of a portion of the cost, which loan Town 

must be repaid. and p orus 

However, not to do anything doubtful, I shall feel obliged for his Excellency's sanction, if he has Tramway, 
no objection, that I should invest money in such undertakings, and assist to carry them into practical 
operation, r 

H. W. Austin, Esq., Governor's Secretary, (Signed) Edmund Leahy, 

King s House. Chief Engineer and Colonial Engineer and Architect. 



No. 401. 
Sm ' _ ,. A , , „ _, Governor's Secretary's Office, 24th March 1862. 

I am directed by the Governor to acknowledge the receipt of your letter of the 14th instant, and 
to convey his Excellency s sanction to your becoming interested in the execution of the contemplated 
tramroads. r 



Edmund Leahy, Esq., 
Colonial Engineer and Architect. 



I have, &c. 
(Signed) Hugh W. Austin, 

Governor's Secretary. 



Dear Sir, Lilliput, 2nd May 1862. 

, ■- , H4 T E t0 i • you for y° ur note of 28th ult l certainly wish well to the Porus tramroad 
and if there be anything in the addition of a name, I would affix mine. I do not think I shall take 
share ; in fact, I am getting too old now for speculation. 

_ T , „ Yours, &c. 

E. Leahy, Esq. JoHN Salmon . 



any 



Prospectus of the Jamaica Tramroad. 

It is not at present intended to have more than a nominal capital, a portion only to be paid up bv the 
shareholders, as may be required, because, under the Tramroad Act of last session, the Government may 
lend the greater portion. J 

All matters connected with the tramroad shall be conducted by the directors of the company, who 
shall be composed only of such of the promoters of the lines as may become shareholders, and who 
shall each have actually paid, as a first deposit on his shares, a sum of 100/. into the Colonial Bank, 
Kingston for the credit of the "Jamaica Tramroad Account," now open there in the names of the two 
trustees, Messrs. E. Leahy and D. Smith. 

The first tramroad to be commenced is the line proposed from the present railway terminus in 
bpamsh Town, to Porus in Manchester, a distance of about 39 miles, but the 12 miles to Old 

SU ' h °Z^A ?■ ^ nu-Tr^i b . e ™ ade : The parliamentary plans and sections are in progress, 

under the directions of the Chief Colonial Engineer. 

They are now sufficiently advanced to enabfe him to report that there is no material difficulty on the 
line, and that it may be completed, at moderate cost, within one year. Thus great facilities may be 
speedily afforded to the existing trade and intercourse of the central parts of the Island, and to the 
development of many new sources of wealth, opening up forests of valuable woods, and other products, 
which are now lying useless. v ' 

Advantageous arrangements will be made with the Jamaica Railway Company for carrying the 
through traffic over their line to Kingston. J B 

Patron.— His Excellency C. H. Darling, Esquire, Governor. 

Promoters-Honourable R. W. Smith, member of Executive Committee, and President of the 
&™ ml 5 Honourable Baron Von Ketelhodt, member of the Executive Committee; Honourable 
rt. A. Whitelocke, member of Executive Committee; Honourable J. Salmon, President of the 



nf pi i Co ™ cll; Honourable L. F MacKinnon, Custos of Vere; Honourable F. Lowe, Custos 
ot Clarendon; Honourable J. R. Hollmgsworth, Custos of Manchester; Honourable A. C. Lo-an, 
member of Council; Honourable G, Solomon, Custos of Portland; Edmund Leahy, Esquire, Isfand 

ES <?T w ^r'lJTT' n T? nager ^y^Sf raihva y ' m % ht R everend R. Courtenay, D.D.; 
Keverend G. J. Handfiel<L_M.A. ; Reverend G. W. Rowe; Reverend T. Garrett; Reverend J. Cork : 



, __ . , — "t " ■ L -""-"-"jj ^d 4 uiic, o. jjuiiiLLu, jcsquire; a. iven 
f. Oangumetti, Esquire; M. Bravo, Esquire ; C. Bravo, Esquire; T. Ludford, Esquire • 
^unarson, Esquire; E. Ewbank, Esquire; C. Melville, Esquire; J. G-ibb, Esquire; G7Turland, 

SSJTl86? aVid Smlth ' Esquil ' e • ConsuItin ^ Engineer in Chief-Edmund Leahy, Esquire. 



Q. What were the terms t 
Spanish Town to Porus ? 
(254.) 



i which the Tramway Company undertook to build the tramway from 
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A. The terms were, without any shadow of doubt upon my mind, or any doubt ever having been 
produced in any way until I lately received Mr. Whitelocke's astounding letter, that the Island would 
lend the Tramway Company 13,5007. upon each of the four sections, so soon as it was proved to the 
Main Road Board that the company had expended one-fourth, or 4,5007. on one and each of such 
sections. There was no question of any other sort raised ; there certainly was no other expressed ; and, 
upon one or two occasions, this understanding not being put in writing, Mr. David Smith openly 
declared to the Main Road Board, to prevent, as he said, any future misunderstanding, that n such 
was not their intention, it would then be better for them to state it, in which case he would retire 
from the undertaking. This was before the final order was signed. I was present, but can only 
give you my impression, as to who else was there. I am sure that the Honourable Raynes Waite 
Smith was in the chair. I cannot say positively if Mr. Whitelocke was present, because I know 
he was absent on many occasions, but Mr. D. Smith made a similar statement upon so many occasions, 
that it is not unlikely Mr. Whitelocke was present at some of them. I believe the Baron Von 
Keteihodt was present, also Mr. MacKinnon, Mr. Mais, Mr. Hollingsworth, Mr. Price, and 
Mr Rennalls ; but on no one of these occasions did any one member of the Government dissent or 
express any disapprobation of the conditions which Mr. David Smith had so put on the agreement 
with the Main Road Board. I had many conversations with the members of the Government myself, 
and on no one occasion did they dissent from that view of the case. There was a great desire on the 
part of the Government to meet or allay the opposition which was got up against the tramway ; they, 
on all occasions, displayed the greatest desire to meet the opposition which Mr. Price so constantly 
gave; and they endeavoured, as much as possible, to conform to his views. There is not one word 
in the Tramway Act which requires detailed estimates. An estimate is required by the Act; and, 
although we never considered ourselves bound by the separate items, and only by the gross amount 
of the estimate, yet, at the request of the Main Road Board, we went into and discussed every item 
to which Mr. Price objected ; and they, the Main Road Board, absolutely put it as a condition upon 
the Tramway Company that they should do many things which Mr. Price recommended (which would 
necessarily cost many thousand pounds), although they were never contemplated originally, and 
certainly they had no place in the estimates. The Company agreed to them, because at the time they 
ascertained that they would not be at the expense of iron fishing-pieces, that wooden fishing-pieces 
would answer, and that there would be some savings in the item of sleepers and also spikes, which 
were accidentally imported of a lighter description than was originally intended. I furnished 
Mr. Raynes Waite Smith with this book, " Bub on the Construction of Horse Railway, so as to aflord 
him an opportunity of knowing what had been done in other countries in the construction of tramways; 
showing that the cost was generally about 3,0007. per mile, and thus satisfying him that in contributing 
a loan of 1,3507. per mile by the public, that there could be no likelihood of the Island making a bad 
bargain with the Jamaica Tramway Company; he, Mr. Raynes Waite Smith, seemed quite satisfied 
that it was a moderate sum to ask for a loan, and he asked me how the section of the Act, which 
required a commissioner, would work. I replied to him, that it was evident that that section of the 
late Tramway Act was copied unintentionally from the first Tramway Act, according to which all 
tramways were, at that time, to be executed by the public alone, and not by a company, and that it 
did not appear to me to have any real reference to the present case. I then distinctly stated to 
Mr. R. W. Smith, that as the position of the Government in this case was nothing more than a 
mortgagee, like the " Exchequer Loan Commissioners " in England, giving a loan to a company for 
the part execution of a useful work, that there could be no possible use in such an officer ; and that, 
for my part, I never would submit to such an appointment. It was clearly the desire of the Govern- 
ment to avoid any written statement which might give an opportunity to the opponents of the tramway, 
to continue their opposition ; for. upon being applied to by me, at the instance of Mr. David Smith, 
to request that all things might be put clearly in writing, and nothing left to possible misunderstanding, 
the Government, I may say Mr. Raines Waite Smith and Mr. Whitelocke both together, suggested 
to me not to put everything in writing, as we clearly understood each other, and that we would only 
be giving a handle to the opponents of the tramway to continue their opposition. This conversation 
particularly referred to the agreement of the Main Road Board, or to the understanding with the 
Main Road Board that they were to complete the line of road at the expense of the public, between 
Free Town and Paisley Pen (about eight miles), upon which the Company were to lay their rails. I beg 
to report this conversation, took place between myself, Mr. Raynes Waites Smith and Mr. Whitelocke, 
and, in consequence of that conversation, the agreement of the Main Road Board to repair the above- 
named road, and allow the Tramway Company to lay the rails on it, never was put m writing. This 
conversation took place between us in the lower hall of the Honourable Dr. Morale's house, which was 
then occupied by those gentlemen. 

Q. Then what is an estimate ; or would you, in relation to your last answer, " that there is nothing in 
" the Act calling for detailed estimates," say, that simply stating that a section would cost 18,000Z. 
could be regarded as an estimate ? 

A. The usual course for engineers in giving their evidence before committees of the House of 
Commons, is to state the total cost, and not the details of costs ; but it is quite usual for any member 
of the committee to ask for more detailed information, if it thinks proper. The Committees upon 
railways, in the House of Commons, always make it a part of their report to the House that they 
have examined the engineers of the line in reference to the estimate ; and that they are satisfied 
that the work can be done for the sum of money stated by the engineer (without going into 
details), and, upon that report, the company are empowered to borrow from the Exchequer Loan 
Commissioners, or anyone else, additional capital, in case they should find it necessary during the 
progress of the works. I consider, therefore, that we have acted quite according to the usage ot 
engineers in giving the total estimate; and I consider I have gone beyond that usage in having 
given such details as are in the present estimates. I might add that those details were given, as ot 
the most expensive portions of the work, and that they are of the most general nature, and did not 
include more than about one-half of the actual items which would comprise the whole work. 
They refer to the chief points only. 
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Q. What would have been the probable cost of repairing the road in question, that is, the road from 
Free Town to Paisley Pen ? 

A. As well as I recollect, the Main Road Board expended about 5007. or 6007. upon that line in its 
repairs, and I consider that it will take about 7007. more to complete it. 

Q. Did the Tramway Company not also expect that the bridge ever the Dry River would be erected 
at the public expense ; and could the tramroad have been laid down to Poms without the erection of 
such bridge ? ■ 

A. Yes, the Dry River Bridge was projected and ordered and was partly executed in England long 
before the tramway was even talked of. Unless it was built it would be impossible for the Tramway 
Company to execute it, in addition to the tramway, at such a small estimate as 1,8007. per mile. Such 
a thing was never thought of as tbat the Tramway Company was to build it. 

Q. Wbat representation did you make to the Main Road Board as to the alteration of the main road 
at Paisley Pen to Free Town ? 

A. I stated to the board that by repairing the road and making it a main road, in place of 
the present one, it would do away completely with the excessively steep hills on the existing road 
by Breadnut Bottom ; and I added my astonishment that, in the preparation of the Main Road 
Act, such a glaring blunder could have been made, or imposed on the public, as to make the road 
by Breadnut Bottom a line of main road, in place of that between Paisley Pen and Free Town ; 
and that I considered all the money hitherto expended on that Breadnut Bottom Road as so much 
waste. 

Q. Was it not agreed that the road, as you describe it, between Free Town and Paisley Pen was 
to be repaired and made the line of main road long before a tramway was contemplated ; and can you 
refer, as engineer of the county of Middlesex, to the time that the order was made for the reconstruc- 
tion of this road ? 

A. I am not sure, but I think it is extremely probable that the order was made before the tramway 
was proposed. I cannot recollect the exact time when the order was made, but tbe work of repairs 
was only slowly, if at all, progressing at the time the tramroad was agreed upon. Indeed I recollect 
that the repairs were entirely suspended at the time, and it was in consequence of that suspension, 
and the road not being finished, that it was considered desirable by Mr. David Smitb to have a 
written engagement to the effect that it was to be finished by the Main Road Board, and not by the 
Tramway Company. 

Q. In engaging as one of the Company to lay down the tramroad, did you regard the speculation 
as giving its profit on the laying down of the tram, or in the anticipative advantages to arise out of the 
traffic? 

A. With respect to the speculation of laying the tramroad, I declare that my principal if not my 
sole object was to afford convenience to the country, and not to make profit of it for myself; that is 
to say, had I not made a shilling I would have felt satisfaction from the benefit from which the 
country would derive from it ; at the same time, I considered it to be a legitimate professional 
occupation for myself, and as such I expected to be remunerated. I never got a shilling, however, 
although I have been at very heavy expense. With respect to the profits arising from traffic, I never 
had much confidence in them, and I never saw clearly how the company could make money out of 
traffic, the charges for which were to be by the Act entirely under the exclusive control of the Main 
Road Board and not the company. 

Q. Did you make any remark, or give any pledge to Mr. R. W. Smith or the Main Road Commis- 
sioners, when Mr. Solomon, a Main Road Commissioner, made some remarks as to your connexion 
with the company ? 

A. I have no recollection of having made any pledge or promise of any sort ; I am entirely at a 
loss to know what the question alludes to. 

Q. You stated to Mr. Whitelocke, that when Mr. David Smitb was about to publish his letter, you 
told him, to the effect, that he was overstating the facts of the case ; will you state to what part of 
Mr. David Smith's letter this alluded to ? 

A. Well, the truth is that I found fault with his allusion to the estimates ; but I could not say 
Mr. David Smith's letter was very wrong in any other material way ; I so much disapproved of 
getting up a useless paper war between the late Executive Committee and Mr. David Smith and 
myself, and seeing no use whatever in it, or that we could then succeed in fixing clearly that the late 
Executive Committee had either thrown us overboard, or that they forgot the understanding upon 
which we undertook the tramway, I made use of strong observations to Mr. David Smith, solely in that 
view, and in that endeavour to induce him to desist from publishing his letter. 

Q. How do you reconcile this evidence with your assertion, made in the presence of Mr. Muirhead, 
to Mr. Whitelocke, and to the minute recording the fact to which you have appended your initials v 

A. I think it is quite reconcileable ; and I have only to repeat that my desire was so strong to 
prevent Mr. David Smith from publishing his letter, that I used very strong language to him ; in at 
least one instance, I considered it was the fact that the statements in that letter could not be 
sustained ; that was the statement which related to the estimates, and it was the statement to which 
I alluded, when I mentioned to Mr. Whitelocke that it could not be sustained. I may say to the 
committee, finally, that I was entirely influenced by a desire not to create any worse feeling than 
that which I knew necessarily must exist, after the astonishing and erroneous letter which I was 
so mucb surprised and disappointed in receiving from Mr. Whitelocke ; and I was by no means 
surprised under the circumstances in seeing Mr. David Smith so much annoyed as he was. It was 
Mr. Whitelocke's erroneous statement which goaded him, Mr. D. Smith, into the publication of his 
letter. 

Q. Do you still adhere to the statement, as initiated by you, that many parts of Mr. David Smith's 
letter cannot be sustained ? 

A. Yes, I do, in so far as I understood the allusions to the estimates. I think it is, to say the 
least, open to misconception : and, in my view of it, I don't think it can be sustained ; but I consulted 
(254.) S 2 



II. 

Eeport 

respecting 

the Spanish 

Town 
and l J orus 
Tramway. 



Keport 
respecting 
the Spanish 

Town 
and Porus 
Tramway. 



( HO ) 

Mr. MacKinnon, and he was clearly of opinion, he said, that I was unnecessarily particular in ray 
allusion to it. 

Q. Not having, as you say, any confidence in the traffic, to what did you trust for the repayment of 
your advances, or for any reward for your skill and labour, or for any profits whatever from the 



A. I trusted to be eventually paid by the Tramway Company. 

Q. If the 72,000Z. for laying the tramway was to leave a profit to the projectors, will you have any 
objection to state to what extent in money was the company to be the gainers? 

A. There seems to be a general misconception in the application of the terms " companies " and 
" contractors," in many of the questions which I have heard put by the committee heretofore. 
Mr. David Smith and I were the representatives of the company for the time being, but we also 
contemplated the formation of a large company, and I have already given in evidence to this com- 
mittee that I myself wrote to, I think, somewhere about 40 of the principal gentlemen of the 
country, asking them to take shares in it ; that not one accepted of it. Then it became a question 
for Mr.' David Smith and myself, seeing the indisposition of those who are considered the most 
interested, refusing to risk a shilling in such an evidently important enterprise, whether we would 
give the thing up altogether, or endeavour to contrive by other means, such as are usually had recourse to 
in England under similar circumstances, to obtain the necessary funds, and expend them in compliance 
with the Act. It is quite usual in England, when railway companies are in difficulty for money to 
carry on their works, to issue what are called preference shares, or debentures, at prices much below 
their nominal value, which shares or debentures would then become tempting to capitalists, by reason 
of the large interest which they would carry (often as much as 12 per cent), to take up those 
shares or debentures. It was understood between us that the company should contract with 
Mr. David Smith for 72,000^. to complete the line, in which case the funds of the company would 
consist of the loan from the Island, and the money which they could raise, as a company, to pay off 
this debt for the construction of the line. But I need not tell the committee that the company have 
been cut short of their career, and have been placed in their present absurd position by what has 
turned out to be a fictitious promise of a loan from the Island of_ 54,000/., which, of course, having 
been once placed in doubt, no man of business would have anything more to do with it. Neither 
Mr. David Smith or myself would have had anything to do with it if such a thing had been at all 
stated to us at any time. Considering Mr. David Smith and myself to be the company, the amount 
of gain that might be reckoned upon between us, including survey, professional services of all sorts, 
the active exertions of Mr. David Smith (which I do not think he would have been able to continue to 
the end), taking all things into account, I think it possible that we might have made 5,000Z. or 
6,000/., but I am by no means sure of this. 

Q. Was not the fictitious promise based on fictitious estimates ? 

A. Decidedly not; the estimates were bona, fide, and the amount of he estimates was calculated 
by me with the greatest care I could bestow on it, and with all the care usually given by engineers 
to such matters. 

Q. Do you assert that the estimates, as prepared by you, are correct, and would be absolutely 
required in laying down the tramway to Porus ? 

A. I say that the estimate of 72,000Z. for the tramway to Porus is as correct as any estimate can 
well be. I am of opinion that no man of any reputation or skill in such works would undertake to 
make that line of tramway for any lesser sum than 72,000/. I do not allude to the items in the 
estimate, but to the gross amount, because such details are always allowed to be varied, according to 
the opinion of the engineer, during the execution of the work. 

Q. Would the materials, as stated in quantities in the estimates put in, be absolutely required ? 

A. Some of them would, others might be often varied with advantage to the work. Engineers arc, 
as already stated, always at liberty to make such alterations in the details as they may deem necessary 
during the execution of the works ; but, upon the whole, the estimate of 72,000Z. is a small sum for 
such a work, and I doubt if a similar work would be executed for that sum in any other part of the 
world. . 

Q. Of whom did the Tramway Company consist at the date of the final order r _ 

A. It consisted only of the premotors who signed the petition to the Main Road Board, viz., 
Mr. David Smith and myself. 

Q. Has any other person but those whom you have named since consented to take share in the 
undertaking? 

A. Yes, some half-dozen or more agreed, upon the application of Mr. David Smith and myself, to 
allow their names to be used as shareholders, with the view of Mr. D. Smith and myself being 
enabled to establish a company in a legal manner, there being doubts whether two parties alone could 
bo a company, but this was only a matter of form. 

Q. Were those the gentlemen by whom you expected to be re-paid for your services ? 

A. Certainly not ; I expected to be paid by the company, as soon as it was properly formed of 
a bond fide substantial body of shareholders. I must add, however, that I fully expected, even before 
that company was fully corporated, that I would have been paid for my surveys out of the tramway 
funds, under the 25th section of the Tramway Act, as I had Governor Darling's authority _ to give 
my professional assistance to the tramway, in compliance with that section. Besides which, the 
late Executive Committee recommended the G-overnor to pay me for those surveys, at a reasonable 
rate, inasmuch as without those surveys nothing whatever could have been done, no final order could 
be made, and without which the tramway could never be commenced. 

Q. Did the Executive Committee recommend that you should be paid out of the public funds 
entirely ? 

A. No, not at all out of the public funds, but out of the tramway funds alone. 

Q. Were you present at any time when Mr. R. W. Smith asserted that the 54,000^., alluded to in 
the final order, as being the three-fourths of 72,000£. only came to this, that the Tramway Company 
was to get the 54,000£ in advance ? 
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A. I am quite sure that I am under no wrong impression n stating that words to that effect were 
stated by Mr. R. W. Smith, that 54,0001. would be advanced as a loan. I never heard a question of 
doubt raised on the point, until I received that astounding letter from Mr. Whitelocke after he had 
ceased to be a member of the Government. 

Q. Mr. David Smith states in his evidence, that the company was only to have got 54,0001., and the 
interest on the 18,0(M, is that correct? Now, did you ever have any capital as a company, or was 
your profit (as Mr. David Smith has said, that it was understood he was to make money out of the 
transaction), to come out of the 54,0001. and then making a capital ? 

A. It is quite correct with respect to the loan of 54,0001. ; the interest on 18,000Z. was only a con- 
tingency or probability which might or might not arise. If the tramroad should turn out to be so 
successful a speculation as that the traffic would pay the Island its preference interest on the Island 
loan, and its preference sinking fund, amounting together to eight per cent, on 54,0001, the company 
would be then at liberty to take the surplus earnings of the line to an extent not exceeding six per 
cent, on 18,000Z. ; but if the line did not earn anything more than the preference interest of the 
Government loan and its two per cent, sinking fund, the company would get nothing. If, on the other 
hand, the traffic was sufficient to pay both these interests, the surplus was to go to the public in the 
reduction of the debt due to them. The profit, if any, was not to come out of the 54,0001. alone, it 
was to come out of the 72,000£, if profit could be made ; but all these profits are suppositious cases ; it 
is by no means certain that there will, or would be, any profit. We had a capital and have a capital of 
over 7,000L, which I am sorry to say is buried in the tramway, which capital is formed entirely of my 
private means, with those of Mr. D. Smith. 

Q. Was this understanding submitted to the Main Road Board, and approved by them ? 

A. Most certainly. 

Q. Out of what did that capital come ; was it out of public monies ? 

A. That capital, I have already stated twice, did not come out of public funds in any way. 

Q. As you must of course have gathered experience since the obtaining of the final order as to the 
correctness of your estimate, are you of opinion that the Tramway Company could have completed in a 
proper manner the road to Porus for the sum of 72,000£, and left the gain expected? 

A. Looking at the part near Porus, which is the most difficult portion of the line, and looking at the 
severe conditions which were imposed upon the company, through Mr, Price's hostility to the tramway 
and the company, by the Main Road Board, I am of opinion that the profits, if any arose, would be 
small; but I still think that the line might be completed very well for the 72,0001. 

Q. Do you assert, in your capacity as an engineer, that the sleepers, as laid down on the rails on 
the road to Old Harbour, are properly placed, scientifically arranged, and would have been sufficient 
for the successful carrying of a tramway. 

A. The sleepers, as laid on the rails, considered generally, without going into every particular 
sleeper when properly laid, as Avas intended in ballasting, properly rammed and secured, they Avould 
be quite sufficient and effective. I have not the slightest doubt the line would make a most excellent 
tramway, and that it would require as little repairs for maintenance as any other tramway. 

Q. Was it understood by the board that no advance was to be made by the company, or was the 
advance understood to be fixed on the basis of one- fourth and the Island three-fourths ? 

A. It was clearly understood that the Island was to lend three-fourths of 18,000^. upon each of the 
four sections, so soon as the company proved to the satisfaction of the Main Road Board that they, the 
company, had expended upon any section one-fourth of that sum ; that is to say, so soon as the 
company had expended 4,500£ of their own funds in the prosecution of the work. 

Q. If that were so, would not this necessarily lead to the fulfilment of the law i 

A. Certainly it would; and we, the company, have followed the conditions of the law in that 
and in every other respect ; it is the Government which has failed and repudiated their part of the 
agreement. 

Q. Was it understood by the Main Road Board that the company were to reimburse their one-fourth 
out of the three-fourths as fast as received by them ? 

A. Certainly not ; there was no such understanding. 

Q. Was there any understanding or agreement between the contractors and the Main Road Com- 
missioners that the commissioner required under the Tramway Act should not be appointed ; if so, 
when, Avhere, and with whom of the members of the late Executive Committee was any such agreement 
or understanding come to ? 

A. My recollection of the proposition to appoint a commissioner is, that it Avas distinctly agreed not 
to be made in the way it has been, for the reasons Avhich were fully discussed at the time, namely, that 
it would be more desirable to engage the Commanding Royal Engineer as a professional man to be the 
umpire upon any point or difference which might arise, not about money expenditure, but as to the 
mode of construction betAveen myself in particular, as well as Mr. David Smith and the Main Road 
Board ; and it Avas then fully agreed, that the practical utility of the examination of the Avorks by such 
an officer would be much more satisfactory to the public, and more likely to subdue any hostility that 
might arise between the active opponents of the tramway and the Main Road Board, and my recollec- 
tion of the matter is very distinct, that it was clearly agreed by the Main Road Board, that in con- 
sideration of the company paying that officer's expenses, he would be considered as the commissioner 
under the Act, and that no other appointment would be made. This understanding was come to in the 
Main Road office before the final order was given. I am sure the Honourable Raynes Waite Smith 
was present, but I cannot call to mind the others who Avere. I am sure, however, that there were 
many of the members of the board there. It was agreed that no commissioner should be appointed 
other than the officer of the royal engineers. The Main Road Board were, however, at liberty to 
satisfy themselves in any way they might think proper of the bona fide expenditure of the company's 
one-fourth of the estimated cost before lending them the three-fourths agreed upon under the 29th 
section of the Act; but it Avas agreed that the inquisition of the expenditure was to cease there, 
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Q. At what time was that discussion, to the best of your remembrance ? 

A. To the best of my recollection, indeed I am sure it was before the final order was signed. 
The other members of the board present were fully aware of it. The discussion was as to the non- 
necessity and inutility of appointing any but a professional man. The question was fully gone into 
and approved of, namely, that no other appointment should be made. When the late Government 
left office they broke through that agreement or forgot it as well as others, but they did not do so 
whilst in office, although they had then many more opportunities of declaring themselves upon the 
several points now disputed. 



Tuesday, 22d December 1863. — (Examination resumed.) 

. Are you, as one of the Tramroad Company, willing to carry out the undertaking of laying 
down the tramway to Porus as originally contemplated ; and if so, upon what terms ? 

Answer. I could have had no personal objection to have carried out the agreement as originally 
intended, for constructing the tramroad to Porus ; but from the very contradictory letters and evidence 
of the late Executive Committee, and their entire denial of what was always so clearly considered 
to be the contract or agreement, aud the great embarrassment which they thereby created, both to 
and David Smith, and also considering the very unjust and harsh treatment which I have myself 

sived from the Lieutenant-Governor in reference to the tramway, by being deprived of my offices, 
and otherwise charged with what I consider to be most frivolous and unjust accusations, I do not feel 
that I could continue my connexion with the tramway either with advantage to the public or myself, 
but it would be quite competent for Mr. David Smith to continue the works himself. I might also 
add, as an additional difficulty to continuing the work as heretofore, that both Mr. David Smith's and 
my own credit, in a monetary sense, have been seriously damaged by the proceedings which have 
hitherto taken place, which, of course, would make it much more difficult for us now to continue the 
work of the tramway. 

Q. Are you willing to abandon the existing agreement or management in respect to the tramroad 
to Porus ; and if so, upon what terms ? 

A. Seeing the clamour, for I can call it nothing else, which has been raised against the construction 
of the line as first intended, I have little doubt that it would be continued even in a greater degree 
than heretofore; and therefore, for peace sake, I would be willing to surrender to the Government all 
my interest in the tramway upon equitable terms. I think that in surrendering these interests it 
would be only fair that Mr. David Smith and myself, as representing the Tramway Company, should 
be saved harmless in the transaction ; that all our expenditure and fair liabilities should be paid ; and, 
I think further, that it would be only reasonable we should get some remuneration for our trouble and 
work. This latter recompense I would be willing to leave to the decision of the Committee, or the 
House of Assembly, or any indifferent persons whom they might appoint. Seeing that in this country 
there has been little if any experience of the professional payments which are usually given in England 
for such works, and seeing the great objection to my charge of 50£. per mile for the plans of the 
tramway, which is about the lowest sum paid in England, I do not see how I can say what lesser sum 
I could accept for those services ; and, under the circumstances, I would leave it altogether to any 
indifferent person, to be appointed by the Government or by the House of Assembly, to decide the 
point. For my part, I would be most unwilling to go to law about it, and therefore it must practically 
come to what I have said for that part of the work. But then this question is quite distinct from what 
I understood the object of the present question to be, namely, the amount of remuneration expected by 
Mr. David Smith and myself. I think that he and I would be satisfied with about 1,000£. each, but I 
state this only because I have been pressed for a reply upon that point ; and, in conclusion, I would 
beg to say that I would much prefer to leave this point to the House of Assembly. 

Q. Do you think it would be advantageous to the public to substitute a railway to Old Harbour, 
instead of the tramroad, always bearing in mind that if the latter is to be continued the main road 
must be widened in the terms of the final order of February 1862 ? 

A. There can be no second opinion as to the superior accommodation which a railway would afford, 
and no doubt it would be preferable on all points except one, viz., the expense ; for my part, I have 
considerable doubts whether a railway would pay by itself; but it is probable that if the tramroad is 
continued to Porus in connexion with it, it might pay a fair interest on the outlay ; I would be afraid, 
however, to recommend it in preference to the more economical work of a tramway. I might add, that 
if the traffic of the country was developed in the first instance for a few years, I think after that the 
railway would really pay. 

Q. Is a railway to Old Harbour more or less likely to pay than a tramroad ; and would a tramroad 
to this latter place be remunerative ? 

A. I do not think that either a railway or tramway stopping at Old Harbour would pay; it is 
only the extended long line to the interior of the country that would be likely to afford remunera- 
. tive traffic. 

Q. Supposing the bridge over the Dry River completed, and also the approaches thereto, what, in 
your opinion, would be the cost of a tramroad from Old Harbour Market to Porus, including the cost 
of altering roads, &c. ? 

A. I think it would cost about 2,1001. per mile, including alteration of roads between Old Harbour 
and Porus. The alteration of the roads near Free Town formed no part of the duty of the present 
Tramway Company. 

Edmund Leahy. 
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Thursday, \ttli January 1864. 

At a meeting of the Committee held this day Mr. Leahy requested to be allowed to make a further 
statement, having reference to the queries put to Mr. Hawkshaw in reference to the tramway, which is 
as follows : 

I find, in reading over the queries put to Mr. Hawkshaw, that they suppose a state of things, and a 
mode of construction of the tramway, which seriously differ from the facts, and consequently have 
misled Mr. Hawkshaw. If similar queries had been put to myself, as those which were put to 
Mr. Hawkshaw, I should have answered them very much in the same way, except with reference to 
putting the tramroad on the side of the road, instead of the middle. All existing tramroads, such as 
Paris to Versailles, New York, Boston, &c. &c, are all laid in the middle of the roads. I find it 
supposed in one query, that " the sleepers were intended to rest upon clay," whereas the fact was 
different, as they were intended to rest entirely on stone ballasting. I also find in another query, that 
it is supposed that " no fishing-pieces were used," whereas the fact is the reverse ; there are fishing- 
pieces at every joint of each pair of rails. I find again, it is supposed in another query, that "the 
" sleepers were badly, if at all ballasted, and on wet clay," the fact being quite the reverse. In 
another query, I find it supposed that " the flanges of the wheels touch the side of the rails," whereas 
in the way in which they are laid such a thing is impossible. It is again asserted that a carriage axle 
was broken by attempting to cross the road, whereas I believe the fact to be, the carriage axle was 
broken by the wheel being driven into a hole on a bridge close by a rail. I myself drove a carriage 
across the tramway rails in every direction and along them, and no accident whatever has ever occurred 
to me. I make these objections to the queries, which have been so erroneously put to Mr. Hawkshaw, 
with considerable regret, as I see the names of the Executive Committee alone attached to them, who 
of course have no professional or practical knowledge of such questions; but I believe, in fact, that it 
was only one member of that board (Mr. Price), who wrote them out, and who has been long remark- 
able for misrepresenting the tramway and me. I find in Mr. Hawkshaw' s report it is stated that the 
loads upon each wheel might be about 30 hundredweight. The fact is, the company never con- 
templated any greater load than 15 hundredweight, and, therefore, there would not be the same 
necessity for dressing and fixing the sleepers as there would be if such heavy loads were to be put upon 
them as Mr. Hawkshaw mentions : but all these speculative questions and answers are useless in oppo- 
sition to the facts. It will be apparent to any one who takes the trouble of a few minutes walk from 
Spanish Town on the Old Harbour Road, when they will see the first mile or two of the tramroad laid 
in stone ballast and partly finished, as the whole line was intended to be. He will see that the rails 
and sleepers have withstood the traffic along the road for nearly a year, without -having the slightest 
repair done to them. The whole interior or under surface of these rails, as well as the sleepers, are 
each independently packed and supported in stone ballast. And all the doubts and fears about the 
gauge of the tramway, and the turning over of the rails, which were supposed might take place, are all 
to be seen there practically refuted, and proving the fact that the mode of construction which we have 
adopted is amply sufficient to meet the requirements of the country. Before the tramroad was com- 
menced, I laid down in the street at the back of the Main Road Office, a piece of tramway, alike to 
that which is now laid down on the Old Harbour Road near Spanish Town, and I put a truck upon it 
to enable the Main Road Board and the Executive Committee to form a practical opinion of its effects, 
and they highly approved of them, and stated that they afforded quite sufficient evidence to disprove the 
injurious suppositions which were being circulated by Mr. Price and his party, who always opposed 
the work. When the first portion of the tramway was, some time afterwards, laid down to the Old 
Harbour Road, the three members of the then Executive Committee travelled down it upon a truck 
and expressed themselves quite satisfied with the mode of construction and all other matters con- 
nected with it. 

Q. Ought not the ballast, or stone or stones, on which you say the sleepers were to have been laid, 
to have been placed in the ditch before the sleepers and rails were put down ? 

A. I do not think it was absolutely necessary, because the places or trenches in which the rails were 
to be set should be first opened. We did so during the fine weather of June, and we then had made 
contracts for supplying the broken stone ballasting immediately. The ballast or stone would have been 
placed at the same time with the sleepers and rails, had not the Government stopped supplying any 
further monies to the company, and this is the real and only reason why a portion of the tramway was 
without ballast, and that the road became so bad in the wet weather. That part near Spanish Town, 
to which I have already alluded and which was ballasted, remained in good order. I think I notified 
officially, or at any rate verbally, to the Government at the time, the absolute necessity for supplying 
the company with funds to provide the metalling for ballasting the sleepers, &c, as well as repairing 
the road, or else that they ought to do so themselves ; and I cautioned them, that unless immediate 
attention was paid to the portions not ballasted, the road would become excessively bad ; but it was all 
to no effect. The road was left without being repaired either by the Government or by the company. 

Q. Can that part of the rails nearest to Spanish Town be said to have stood the traffic of the road, no 
tramroad truck or waggon having ever been used upon it? 

A. It has certainly withstood the traffic of the road, which is a more severe test of its efficiency than 
the traffic of the tramway itself. I have already stated that no greater load than 15 hundredweight 
would have been put upon any wheel of the tramway waggons ; and I have known a load of eight tons 
weight, upon a sugar- waggon, having passed along and across the rails, without doing them the slightest 
injury. I think, therefore, I may refer to that part of the tramway as a proof that, had we been 
allowed to finish the entire in the way we intended, "or even as the portion near Spanish Town is 
done, which is only partially finished, the works would, have been found amply sufficient for all practical 
purposes. 

Q. Were any fishing-pieces ever imported ? 

A. The joints of the rails are all fished with cashaw wood shaped, where necessary ; they make 
a suitable and good fished joint between each pair of rails, and therefore iron fishing-pieces were not 
imported. 
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Q. What of that part of Mr. Hawkshaw's report to questions 12, 5, 13 ? 

A. I think Mr. Hawkshaw has fully answered the question 12. I should have answered it myself 
in much the same way. It is nothing new or different from the ordinary state of things ; whenever 
wood is used for sleepers on railways, such sleepers are necessarily perishable and require renewal 
from time to time ; but I think that the cashaw sleepers of Jamaica are more durable than the wood 
used in England, and particularly in the position in which they are used in the Jamaica tramway, where 
they are entirely eovered from the atmosphere. The whole of the spaces between the bottom or 
interior of the iron rail and the surfaces of the sleepers were to be packed and filled with ballasting, 
thus affording a continuous support to the rail as effectively as if the sleepers were artificially shaped 
to the rail itself. With respect to Mr. Hawkshaw's No. 13 paragraph, the experience which we have 
had for the last year of the portion of tramway laid down near Spanish Town, proves incontrovertibly 
the efficiency of the rails and sleepers there laid, that they keep the gauge in a fully satisfactory 
manner, and that the observation about the sleepers being badly, if at all ballasted in wet clay, is an 
entirely erroneous supposition, as I have already stated. 

Q. Were not the rails laid on wood with the bark on ? 

A. Yes, the sleepers were selected of the oldest cashaw without sap, and in that state I would prefer 
leaving the bark on instead of taking it off. The chief support of the rail would not be on the bark. 
Even if it decayed, the rails would be chiefly supported by the ballasting as already stated, and in 
course of time, when the stone ballasting became consolidated, the sleepers would be unnecessary 
altogether in any part except for fishing the joints. The stone ballasting, packed firmly under the rails 
and all round them, form an independent, and when consolidated, a sufficient support for the rails, 
distinct from the longitudinal sleepers of cashaw. On the whole, Mr. Hawkshaw has been very much 
misled by the erroneous queries which have been put to him, and by the total suppression of the fact 
and practieal evidence afforded by the piece of the tramway already laid down for about a year in the 
neighbourhood of Spanish Town, where it has so effectively withstood all the traffic of the Old Harbour 
Road, and proved itself all that need be desired for a public tramway. 

Edmund Leahy. 



Tuesday, 18th December 1863. 

Examination of Jacob J. Sanguinetti, Esquire, before the Committee appointed to consider and 
report its Opinion to this House on certain Points connected with the proposed Tramway between 
Spanish Town and Porus. 

Question. Did the Main Road Board ever contemplate the appointment of a commissioner under 
the Tramroad Act ; and are you aware that any gentleman, and who, was intended to be appointed to 
that office ? 

Answer. I should like to go into the evidence as fully as I am able, with respect to the intention of 
the Main Road Board to appoint me commissioner under the Tramroad Act. Some time after the 
Tramroad Act passed, I wrote to Mr. Raynes Waite Smith, and brought to his notice that, under the 
34th clause of the Act, the Main Road Board would have to appoint a commissioner; that hvaing 
been county commissioner for Middlesex, and, besides, deeply interested in the success of the 
undertaking, from the fact that the tramroad was on a line of road where I owned large tracts of land, 
and near tlie property on which I resided, I should be glad of the appointment, the duties of which I 
would perform con amove. In reply, he admitted my claim, and promised to consider my application at 
the proper period. I subsequently had reason to suppose that I would be appointed. I had reason, 
after I had arrived at the knowledge that I would be appointed, to write to Mr. Raynes Waite Smith 
a private note, in which I stated that on due consideration I declined to accept the appointment, and 
for reasons which I would give him possibly on some future occasion. I got no answer from him ; but 
I subsequently met Mr. Whiteloeke at his house, who asked me to give him my reasons for declining 
the appointment. My reply was short and decisive: "As a prominent supporter of the Government 
" I would not have it supposed by the public that that support was bought by the promised appoint- 
" ment." He mildly remonstrated with me, and took from the drawer of his writing table a minute 
in his own handwriting, which he said he intended to move at the Main Road Board, appointing me 
commissioner. I requested him positively not to do so, as, if he did, I would not accept the appoint- 
ment. This was about a fortnight or so before the old Executive Committee went out of office. 

Q. Did you ever understand that the intention of the appointment of a commissioner had been 
abandoned ? 

A. Certainly not 

Q. What are the duties of such director ? 

A. I should presume that the duties of such commissioner or director were, to look into the 
estimates, with the probable cost of the tramroad, and to watch its progress through all its stages as to 
the actual cost of materials and labour. 

Q. Was it not to audit the outlay of the company, by which the advance of the island was to be 



A. Certainly, this was the duty of the commissioner, according to my convietion. 

Q. Long before you saw the minute alluded to by you, did Mr. David Smith distinctly say to you 
that he would rather throw up the tramway and have nothing to do with it than have a commissioner 
appointed to inspect his accounts, and that if such appointment were made he would withdraw from the 
undertaking? 

A. I would state generally what may have passed during several conversations with Mr. Leahy and 
Mr. David Smith ; tlie latter evidently was averse to the interference of an auditor, and appeared to 
think that the actual cost of the tramroad should not be known. He expected, he said, to make a 
good sum of money by the undertaking, and added, that if I was appointed, he would expect nothing 
but a formal or superficial examination of his accounts. I told him, in the presence of Mr. Leahy, in 
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answer, to wait until the appointment was made, and see whether I would not place him on a gridiron. 
Later than this, I had other conversations with Mr. David Smith on the platform of the railway in 
Kingston; and with reference to the appointment of commissioner, he said it would be perfectly useless; 
that the contract would not be disturbed as to the amount the projectors were to receive. He further 
said he had been promised and could command capital to the extent of 300,000/. for investment in 
railways and tramways ; but that he could not avail himself of it if the public were to know his secrets, 
by which I interpreted the profits he was to receive from the tramway undertaking. Mr. David Smith 
told me, that rather than the commissioner should be appointed, he would throw up the matter and 
have nothing to do with it. 

Q. Did Mr. David Smith state the amount of the advance which he was to receive ? 

A. Yes; the public was to give him 54,000/., and I understood that 18,000/. was to be the capital 
advanced by the projectors in aid of the undertaking of the whole line. 

J. J. Sanguinetti. 
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Monday, 2\st December 1863. 

Examination of Raynes Waite Smith, of the Parish of St. Elizabeth, Esquire, before the Committee 
appointed to consider and report its Opinion to the House on certain Points connected with the 
proposed Tramway between Spanish Town and Porus. 

With the permission of the committee, Mr. Smith made the following statement:— 
It is unnecessary to trouble the committee with the general private conversations with Mr. David 
Smith on the subject of the tramway, except to convey the impression which I derived as the result of 
those conversations. 

I was led to believe that the advance which was required to be made under the law would be pro- 
vided, on behalf of Mr. David Smith, by a friend of his in England, and that Mr. Leahy was a gen- 
tleman of private means at least sufficient to bear a share of the cost of the undertaking. It was 
represented to me that the friend of Mr. Smith would also take up the Island debentures. This latter 
question arose as one of precaution ; for if, in consequence of the contemplated advance, the work was 
rapidly proceeded with, there might be found some difficulty in disposing of the debentures in the 
Island; and it would have been unjust to the company, and: might have led to complication, if the 
money was not forthcoming as called for. Mr. David Smith represented that at 'that time he was in a 
position to procure the necessary advance, if the party in England was satisfied that the company had 
got the pre-occupation of the line. It was in consequence of that representation that the Main Road 
Commissioners gave the first final order, on the petition of the company, that they were ready to lay 
down the line under the provisions of the Tramway Act This final order was, no doubt, informal, 
if not illegal, but it was signed at the express desire of Mr. Smith for the object stated. This was 
9th July 1862 ; but I think that there is an error in stating that it was at that time the alleged under- 
standing took place ; it was at a later period. Mr. David Smith also showed me a printed book of a 
proprietor's share list, on which I remarked that it would be an excellent thing if gentlemen could be ' 
got to take shares in the undertaking, and that if I had 500/. to spare for such a purpose I would not 
hesitate myself to take shares. I never had any reluctance or timidity on the subject of the tramway, 
but I was informed by Mr. Leahy, on one occasion, about that time, that he feared Mr. David Smith 
had no heart for the work, and that he had offered him 1,000/. as a bonus to transfer his shares in the 
undertaking over to him, Mr. Leahy. Some difficulty, it appears after all, had arisen in procuring the 
advance, which, I understood, was to have been made by Mr. David Smith's friend and Mr. Leahy, 
for I was informed, shortly before the settlement of the matter by the second final order, that the com- 
pany were not able to raise the whole amount of the advance at one operation, and I first suggested 
(not Mr. David Smith, as he alleges,) that if it could be legally accomplished, the hue might be 
divided into sections which would ease their share of the necessary advance. The whole of this, I 
always considered was, on the mutually understood basis, that the provisions of the Act, as to the 
bond fide advance by the company, were to be strictly abided by. I remember pointing out to the 
board at one meeting the reasons that the line had been divided into sections, which was with the object 
I have already stated; and I remember Mr. Whitelocke remarked, that this would only be allowed if 
the company were also bound to complete the whole line, which, in fact, they had no objection to do. 
Mr. Smith mentioned to me on one occasion that he had had a conversation with Mr. Price, that he 
had waived his objections, and that he thought everything would be settled; but he confessed to me 
that he was much disgusted that Mr. Price, instead of supporting him at the time at the meeting of 
the board, as he anticipated, had strenuously opposed him. Mr. Price also objected to the estimates 
as being enormous, and requiring revision in some respects, to which I replied, that we were not bound 
by them; that they were more for the consideration of the company than for us ; that they were their 
own estimates to regulate the advance of one-fourth, and that the Island would have to give the balance 
of 54,000/. if the estimates were borne out There was a long discussion at the Main Road Board on 
the proposals of Mr. David Smith, but I did not acquiesce in these proposals. As chairman I stated 
then to the board, in proof of my assent, however, it is quoted against me, that I said " What guarantee 
" have we that even if we lend 1,350/. per mile, more will not be required." I fully remember I said 
this, but it was objectively to the proposal and not assenting thereto. The reply was, we will forfeit 
our advance, when the evidence shows no bona fide advance was ever intended. For my own part, I 
considered that no definite agreement could be come to by the board on any of the several proposals 
which were made, for if it turned out that it was illegal, it would not be embodied in the final order, 
and would be void. Some of the Main Road Commissioners considered that the proposals of Mr. David 
Smith were binding, but they admit that they did not know the law at the time, and that neither assent 
nor dissent was expressed. As to the estimates, I never saw them, and knew nothing about them until 
they were produced at the board ; they did not engage my attention, nor did I criticise them for the 
(254.) T 
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Jamaica, reasons already stated. I considered that they were bona fide, and not extravagant in tho aggregate, 

_ ' f or I know some portions of the line about Porus would be very expensive. The law required that 

II. estimates should be put in for valid reasons, and not simply to comply with it; but they were not put 

Eeport in, with my knowledge, to cover ulterior designs, to enable the company to carry on the work without 
respecting making any bona fide advance, or to make money simply as contractors. Mr. David Smith informed 
the Spanish me that he had calculated the traffic with the clerks from the railway books, which were highly satis- 
Town factory to him, and that the returns of traffic would pay well. The profits to be derived in this way, 
and Porus -^th the ultimate proprietorship of valuable investment, were, I always considered, the remuneration 
Tramway. to w hi c h Mr. Smith looked for reward. As to the agreement said to exist, that whatever the cost was 
the contractors were to get credit for 18,000/., I never knew nor heard a word about it until that state- 
ment appeared in the papers, nor was I ever informed of the correspondence with Mr. David Smith's 
friends in England, to which he also alludes. The 34th section requires the appointment of 
a commissioner or director. So far from there being an express understanding with the Main Road 
Board not to appoint one as stated, it was just the reverse, according- to the minute referred to by 
Mr. Whitelocke ; and although it is stated that this had reference to the appointment of the com- 
manding officer of engineers, it cannot be supposed that such a person was to check expenditure, 
audit accounts, &c, as required under section 34. I brought to the notice of the board that the 
governor would be moved to get some military officer to report on the mode in which the work was 
constructed, as the colonial engineer was one of the company ; but this was my own suggestion, and 
not that of Mr. David Smith, as he alleges. I stated also that the charge for the director would have 
to be provided out of the tramway funds, and I think Mr. Smith remarked, that he trusted the salary 
would be moderate. He applied to me ou one or two occasions not to appoint a director, but I refused ; 
and a reference to the evidence of Mr. Sauguinetti will show, that from first to last this was the settled 
intention of the Executive Committee in their capacity of Main Road Commissioners. There never 
was any promise made of an advance of 5,000/. I refer to the minutes of the board to show this. 
There was an application made to the board, but we left office before it was considered. I think that 
the solicitor of the Crown should be examined as to the understanding on which the final order was 
drawn, and to what extent the law bore it out. 

Raynes W. Smith. 

Question. Have you not given, as your opinion, that a sum of 1,800?. per mile was not too much for 
the tramway, and that the estimate of the cost of the tramway for that amount was a moderate one ? 

Answer. 1 considered that 72,000/. to complete the tramway to Porus was not an extravagent estimate, 
and I have so stated it in my statement. 

Q. Was not the first application for 1,950/. for the tramway survey made to the Executive Committee, 
and by them referred to the Main Road Commissioners ? 

A. 1 am not certain, but I think it was, and then re-transferred back to the Governor, in Executive 
Committee. I considered that the engineer's charges for the survey and the taking of the gradients 
were legitimate, and a charge on the tramway fund. The objections which we had to pay the account 
was, that we understood it was based on railway charges, and not on tramway laid on public roads ; and 
I think it was suggested to refer it to some qualified person to state what ought to be allowed. 

Q. What was your opinion, regarding the final order of the Main Road Board, as regards the 
estimated cost of 72,000/. ; and should it have been found that a less sum would have formed the road, 
what is your opinion should the Main Road Board and Government have done, with respect to the 
country's advances ? 

A. I never had but one opinion as to the Act, and expressed that opinion frequently at the Main 
Road Board, viz., that there must be a bona fide advance of one-fourth, and that the three-fourths on 
the estimate must be calculated in the actual cost 

Q. Are you of opinion that the tramway should continue to be laid down, in accordance with the 
final order of the 21st February 1863, or so [much] thereof as has been laid down should be taken up 
and laid down on other lands than the main road ? 

A. My impression is, and always has been, that if a tramway is properly laid down, even in the 
centre of the road, it would be no inconvenience to the public, when completed, whatever ; but it 
appears to me, from the violent feeling which has exhibited itself in the locality, that it would be 
unwise and unpopular to continue laying it down in the centre of the road. 1 think, however, it is 
dangerous for a Government to defer entirely to the clamour of ignorant although well-designing persons ; 
and as I consider the tramway to Porus one of the great means by which an improved state of pros- 
perity might be infused into districts which were within reach of it, that it would be advisable to 
consider whether it might not be advantageously laid on the side of the road in one continued line 
without shifting across it, and leaving plenty of room for carriages meeting on the roadway. 

Q. Can you suggest any, and what terms to be entered into with the Tramway Company for carrying 
such an alteration into effect ? 

A. I am not prepared to answer this question. 

Q. Do you think it advisable to terminate the existing contract with the Tramway Company, by an 
amicable arrangement, and to enter into a new contract with that company, or some other company or 
person, for the completion of the tramway, or to abandon the undertaking ? 

A. I understand that the Tramway Company, for various reasons, are not able to carry on the work ; 
and I have always been of opinion that a compromise is better than a lawsuit ; but I think the tramway 
should certainly not be abandoned, but laid down as suggested in a previous answer. 

Raynes W. Smith. 
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^ Hugh W. Austin, Esquire! ^.^ p ^ ^ ^ ^ 

I have the honour to acknowledge the receipt of your letter, No. 1,030, dated 4th June 1863, in 
which you convey his Excellency the Lieutenant-Governor's desire that I should inform him in respect 
to several points therein contained. I beg to state, for his Excellency's information : 

1st. That neither in my capacity as a member of the late Executive Committee, or of the Main Road 
Board, did I ever propose, or in any way assent to an arrangement that a sum of 1,350Z. per mile should 
be advanced by the Colony to Messrs. Leahy and Smith altogether, irrespective of the cost of the 

2d. I never understood that this 1,350Z. per mile was intended to cover the total cost of constructing 
the tramway, and that in order to advance it under the law a fictitious set of estimates of the cost of 
construction was to be sent in to the Main Road Board, amounting to 1,800Z. 

I remember Mr. Price calling attention to the estimates, and he might have expressed himself to 
the effect that by adopting them we were pledging ourselves to a loan of 54,000Z. to the company, but 
as far as my unprofessional knoAvledge went, I did not consider them as very extravagant, nor did I 
agree with Mr. Price, that we were unconditionally bound to make the advance of 54,000Z. whether it 
was required or not, the words of the statute giving full power, in my opinion, to the Mam Road 
Commissioners to limit such advances to a sum far less than three-fourths, which they were not allowed 
to exceed. " Not exceeding three-fourths of the estimated cost of construction " is the language of the 
Act. This opinion I have expressed at the Board, and also privately. 

3d. The estimates are in detail ; a reference to them will show what the 1,800Z. was intended to cover. 
I did not understand that any other charges, such as " profit, interest, &c," as stated in Mr. Leahy's 
letter, were to be included or added thereto. 

4th. This seems to be answered in No. 2, I never before heard of this proposition. 

(Signed) R. W, Smith, 
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Monday, 2lst December, 1863. 
Examination of Alexander Wells Atkman, Solicitor to the Crown, before the Committee appointed 
to consider and report on certain Points connected with the proposed Tramway between Spanish 
Town and Porus. 
Question. Were you authorized, and by whom, to prepare or to examine the final order for the tramway 
between Spanish Town and Porus ; and what were the instructions, if any, given to you, and by whom? 
Answer. I received instructions in Avriting from the Main Road Commissioners, through their 
secretary," to peruse the draft of a final order, which was to be prepared by Mr. Jackson, as the 
solicitor of the Tramway Company. Those instructions were accompanied by certain papers which, as 
far as my recollection serves me ;— but I will give them. These papers are a copy of the petition ad- 
vertized in the "Gazette," for the sections between Spanish Town and Old Harbour, the copy of a 
petition presented by the inhabitants of the precinct of St. Catherine, certain other suggestions put in 
by Mr. Price, on behalf of the inhabitants of the precinct, the answer of Messieurs Leahy and Smith 
to those objections, the decision of the Main Road Commissioners thereon, and a copy of a letter from 
Messieurs Leahy and Smith to the Board. (The several documents are hereunto annexed.) 

Q. Did you consult the Act or Acts for the construction of tramroads in this Island, in giving your 
opinion and advice as to the final order? , 

A I consider that I was bound to overlook that order, on behalf of the public of this Island, and 1 
had reference to the Tramway Acts. I also believed it to be my duty, before finally settling that order, 
to submit certain difficulties that occurred to my mind to the Attorney-General, and the final order was 
settled and approved by him. . -,.,, 

Q. Was the final order prepared by the solicitor for the. tramway, and approved by you, that which 
was made for the whole line on the 23rd February 1862, and, subsequently, for the several sections i 

A. The final order settled was for the whole line from Spanish Town to Porus; the final order for 
the several sections differed but little, having reference to the line as contained in those sections only. 
The final orders, as so settled, were, with the exception of the final order for the section from Spanish 
Town to Old Harbour (the advertisement for which was not complete), passed on the 23d February 1862. 
The final order for the section from Spanish Town to Old Harbour was passed some day m March. 

Q. From your reading of the law, and the draft of the final order, did you consider that the pro- 
jectors of the tramroad were bond fide to advance, of their own capital, one-fourth of the money required 
for the several sections of the line ? . 

A. A clause was inserted in the final order, as submitted to me, to the efiect that it the company 
should show, to the satisfaction of the Main Road Commissioners, that one-fourth of the estimated cost 
of the necessary prosecution of such an undertaking, that is, as to the entire line, viz. 18,000Z., had 
been expended in any of the respects necessary to the prosecution of that undertaking-, they should 
be entitled to have advanced to them, a sum equal to three-fourths of such cost, namely, 54,000/. 
I struck out that clause, and put in writing in the margin, li the Act is sufficient of itself to give effect 
" to this. The Commissioners cannot bind any future Commissioners, and cannot be required to give 
" their personal engagement for this," I considered that the Tramway Company would have to 
comply with the law before they applied for any money. 

Q. Is the clause in Mr. Jackson's evidence, just read, the clause alluded to by you .' 

Q: Do you mean that the company were to be advanced in one sum or, from time to time, any sums 
of money towards the construction of such tramroad ? 

A. I left the company and Main Road Commissioners to be guided by the Act entirely. 

Q. Then what would you consider the duty of the projectors of the tramroad under the law and 
under the final order, as sanctioned by you; and, supposing the estimates to have been greatly in 
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excess of the real cost, what would have been the duty of the Main Road Commissioners and of the 
Government, on their recommendation, to pay the remaining three-fourths? 

A. It appeared to me that the Act gave power to the Main Road Commissioners to ascertain the 
actual cost of the undertaking, upon which actual cost the advance would be made. The estimates 
were not placed before me, and had they been placed before me I should ha-ve been ignorant of what 
the expenses would fairly be. I consider that under the law the commissioners would only have to 
pay three-fourths of the actual cost. 

The 32d clause expresses, that should the actual cost exceed the estimated cost, men 
the Main Road Board should require that the actual cost should be shown ; supposing the estimated 
cost had not been exceeded, would not the petitioners have been entitled to three-fourths of the 
estimated cost, after showing an expenditure of one-fourth as that cost? 

A. If the question is put, as supposing that the estimated cost exceeded the actual cost, then 1 say 
that the actual cost only was that on which the three-fourths were to be paid. 

Q Do you think that the 31st section of the Tramway Act was intended to apply from the 
commencement, or only after the estimated sum of 72,000?. had been expended ? 

A. I think that the "34th section, by authorizing the appointment of a person as commissioner or 
director to see to the supervision of the construction and management of the tramway and the outlay 
of the money, as the expenditure for the making of the same, sufficiently shows that the actual cost of 
the undertaking was that for which the public was alone to be liable to the extent of three-fourths. 
The advances might be made according to the estimated cost, and if it was found at the end that the 
company had received more than the actual cost, they would have had to refund. 

Suppose the actual cost on the line had been 54,000?. instead of an estimated cost of 72,0007., then 
what sum, in your opinion, from the reading of the law, when you advised the Main Road Board, 
should the Government have advanced ? 

A. If it were only 54,000?. the Government would only have had to pay three-tourths or that sum. 

Alex. W. Aikman. 



Main Road Commissioners' Office, 
g in Spanish Town, 15th, December 1862. 

' I am desired by the Board to transmit to you the enclosed petitions of the Jamaica Tramway 
Company, and a petition of certain inhabitants of St. Catherine in reference thereto, with a letter of 
obiections and suggestions from the Honourable George Price, the reply of Messrs. Leahy and David 
Smith, together with a copy of the decision and resolution of the Board thereon, for your consultation 
with their solicitor, and your report thereon. 

I have the honour to be, 
Sir, _ 
Your obedient servant, 
A. W. Aikman, Esquire, Crown Solicitor. J- &• Dltbuisson, Sec. 



To the Commissioners 



under and by virtue of the Provisions of the Main 
Road Act, 1857. 



The humble Petition of Edmund Leahy, of the Parish of St. Catherine, Esquire, Island Engineer, 
and David Smith, of the City and Parish of Kingston, Manager of the Jamaica Railway, 

That they are 'desirous, at their own expense, of making a tramroad, and have formed themselves, 
for such purpose, into a company, by the name and style of the " Proposed Jamaica Tramroad Company." 
The local situation and length and name of the proposed tramroad, and the points from or to Avhich it 
is proposed to lay down the same, and the estimated cost of such tramroad, and the names of the 
plantations and lands from, through, and along which such tramroad will pass, and the roads along, 
over, or across which it is intended to carry the same, being as follows : — 

A tramroad, to be situated in the parishes of St. Catherine and St. Dorothy, in length, with 
sidings and so forth, 10 miles or thereabouts, to be called " The Jamaica Tramroad Company," 
to be laid down between the railway station, in the town of St. Jago de la Vega, and the village 
of Old Harbour, in the said parish of St. Dorothy, at an' estimated cost of 18,000?., and to pass 
from, through, and along the present turnpike roads, and from, through, or along the following 
ulantations and lands, that is to say,— Jamaica Railway land, parish land, Taw's Pen, Jackson's 
Pen Burrow's Pen, Sinclair's Pen, Garland's Pen, Rodon's Pen, McLeod's Pen, Miss William's 
Pen' Bernal's Pen, Guy's Pen, Two-Mile-Wood Pen, Ebony-Park Pen, Content Pen, Bridge 
Pen| Cherry Gardens, Nightingale Grove, Kilbui's Pen, Bushy Park, Thetford Pen, Church 
Pen' Marley Mount, and Old Harbour. 
That your petitioners propose to lay down and complete the said tramroad on the terms and con- 
ditions defined in "The Jamaica Tramroad Acts, 1858, 1862." ,.,,„,,, 

Your petitioners therefore humbly pray that they may accordingly be allowed to lay down such 
tramroad. 

And your petitioners will ever pray, &c. 

(Signed) Edmund Leahy. 
David Smith. 
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Jamaica, S.S. 
We do hereby grant the petition within contained, and authorize the formation of the tramway 
therein mentioned from and to the points through the plantations and lands, and upon, along, over, 
- ■•• "^ • And we do further order that the said tramroad shall be 

"12, • and completed on or before the 1st day of 



under, or across the roads within specified 
commenced on or before the 1st day of 

August 1863. 



(Signed) 



Raynes W. Smith. 

M. A. V. Ketelhodt. 

Louis MacKinnon. 

John R. Hollingsworth. 

Stephen W. Mats. 

J. R. Dobuisson, Secretary 
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Jamaica, S.S. 
Precinct of St. Catherine. 



The humble Petition, Statement, and Objections of the Inhabitants and others of this Precinct, in 
Public Meeting assembled, this 7th day of October 1862, 
Showeth, 

That in the exercise of a power granted to them by the fifth section of the Tramway Act, 1858, 
1862, to object to the petition of the promoters of any tramway proposed to be constructed within three 
calendar months after the publication of the petition of its promoters in the "Jamaica Gazette," hereby 
object to the granting of the prayer of the petition of David Smith and Edmund Leahy, Esquires, 
published in the Jamaica Gazette by authority on the 17th day of July 1862. 

1st. Because it is intended to lay down such tramway in the centre of the main road from Spanish 
Town to Old Harbour. 

2d. Because on a main road, bounded on each side by deep and frequently wet and dangerous 
ditches, and the metalling of which road is limited by law to 16 feet, a tramway carriage or truck 
of the usual dimensions, travelling at an ordinary speed, will necessarily override the provision of the 
43d section of the 25th Victoria, chapter 12, and will interfere with the general traffic and convenience 
of passengers on such main road. 

3d. Because in travelling at the ordinary speed, and attempting to avoid the ruts and rough parts 
on each side of the tramway rails, the traveller must cross two parallel and polished iron rails to 
the other side, or must leave the metalled part of the road, which, in either case, will be attended with 
danger in the day and still more so at night. 

4th. Because, however practicable it may be on the grand military roads of France to lay down a 
tramway in the centre of such roads, leaving at the same time, on both sides, ample room for the 
passage abreast of many carriages, no sufficient room would be left on the Old Harbour Road for the 
ordinary traffic or convenience of passengers on the passage of one carriage. 

5th. Because the repairs of the main road, always coarsely and roughly effected, would prevent the 
certain and free use of the tramway, rising, as proposed, only one inch above the surface of the road ; 
and because, in wet weather, such rails would sink altogether, or be so obstructed by the main road on 
each side as to render it frequently unworkable. 

Because the construction of a tramway in the middle of a narrow road will be a nuisance and a 
grievance to the general public not using the tramway, and will cause a dangerous irritation, which may 
render the tramway useless and endanger the public peace. 

6th. Because, by the 53d section of the 25th Victoria, chapter 44, whenever the said company 
shall refund all advances which shall have been made on account thereof, with interest thereon, 
then all and every the powers, and superintendence and control by that Act given to the Governor 
or Executive Committee, ceases and determines, and the centre of the public road will become the 
private property of David Smith, of the city and parish of Kingston, Esquire, manager of the Jamaica 
railway, and Edmund Leahy, of the parish of St. Catherine, Esquire, Island Engineer, who will thus 
monopolize the whole traffic of that road, at such rates and tolls as they may deem fit, no limit being 
put thereto by the Tramway Act. 

(Signed) George Price, Custos, 

and Chairman on behalf of the Meeting. 



1st. No final order for the construction of any tramway shall be made, except at a meeting, when the 
Governor shall be present. 

2d. Custodcs or chairmen of Local Boards to be commissioners under the Tramway Act. 

3d. Governor shall appoint and direct a military or other engineer, or competent person, uncon- 
nected with the tramway, to report before proceeding with the construction of any tramway on a 
public road, (see 22d Victoria, chapter 87, section 12,) to certify to the work done, as it progresses on 
the work on the tramway, and on the public road, and to report quarterly, or at any other time, on 
the state of the tramway, trucks, carriages, stations, and on the public road, at the expense of the 
company. 

4th. No advance to be made of public money, except on such part of the tramway as is com- 
pleted, and certified by the nominee of the Governor, as being efficient, and safe to the traffic on the 
main road. 

5th. Width of the carriage-road not to be less than nine feet on each side, exclusive of the water 
tables, which shall he feeL wide, deep at the edge, except where the road is narrow, in which 

case, with the sanction of the Main Road Board, and fiat rails being used, seven feet on each side, 
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exclusive of the water tables, shall be sufficient, which, on a gradient of one in may be only feet 

wide. 

Any infringement of these conditions to cause forfeiture, or payment of heavy penalty. _ 

6th. Wherever the public road is widened, that part of it on which new metal is to be laid 

shall be dug out to the depth of inches, and shall be replaced by the same depth of broken 

7th. The company shall be bound to repair the road between the rails, and one foot on each side, and 
shall repair one-fourth of the main road. _ _ 

8th. The ownership of the whole of the main road shall always continue to be vested in the Main 
Road Commissioners. 

9th. Main Road Commissioners may enter into contract for one year or more, for the maintenance of 
the public road ; and the county engineer may enter into contract for the repair of such road, any 
clause of any Act to the contrary notwithstanding. 

10th. Tramway may cross bridges without widening the bridges; and the commissioners may 
allow the arches of such bridges to be lowered, and be substituted by iron girders; provided 
proper sidings are made on each side of such bridge, and iron rails be substituted for the brick 

11th. Power to frame byelaws to be sanctioned by commissioners. 22 Vict. c. 37. s. 9. 
12th. As to rates and tolls. 22 Vict. c. 37. s. 10. 

As to payment of legal rates and tolls. 22 Vict. c. 37. s. 31. 

Tolls to be altered with sanction of Governor at all times. 22 Vict. c. 37. s. 36. 
All rates, tolls, and fares to be paid at per ton per mile, and all fares to be charged at 
per passenger, per mile; and all rates, tolls, and fares to be charged equally on all goods and on all 

13th. Traffic to be published monthly (see section 30), as well as a statement of profits, either 
14 days after the 30th September in each year, in the " Jamaica Gazette," and a copy to be sent 
to the Governor in Executive Committee. 

14th. False returns, a misdemeanor. Section 39. 

15th. To keep books accessible to Governor. Section 14. 

16th. Island shall have power to purchase the line, &c, for the cost of construction, less per 

cent, on each year. , 

17th. That the line, &c, shall be kept in order, and may be abandoned to the Mam Road Commis- 
sioners. 22 Vict. c. 37. s. 15. . 

18th. Troops and mails to be conveyed at ; on any emergency the Governor may take possession 
of the line, and trucks, and station, and work the tramway. 22 Vict. c. 37. s. 18. 

19th. A branch tramway shall be laid into some central and convenient part of Spanish Town, as 
directed Dy the Main Road Commissioners. _ 

20th. Main Road Commissioners may empower the laying down of branches to be connected with 
and worked by Tramway Company, as determined by the Main Road Commissioners. 

21st. No locomotive shall be used except with the sanction of the Legislature. 

22d. Tramway Company shall be liable for damage done to any horse, carriage, cart, property, or 
person, on proof given, to be recovered. 

Form of summary procedure. 22 Vict. c. 37. s. 39. _ 

Penalties to be paid by company individually. 22 Vict. c. 37. s. 38. 

Penalties on persons not taking the right side of the road, for obstructing traffic on tramway, working 
vehicles on the rails, injuring rails, &c. 

Penalty on company for obstructing the road, by overhanging the way, or by repairs going on. 

Power to recover from company for damage done to goods, &c. 

Company to have lien on goods carried, with sufficient notice of sale. 22 Vict. c. 37. s. 37. 

Mode of recovering Damages. 
23d. In case of failure of payment of M. B. and sinking fund, tramway, carriages, stations, and 
all property to belong to the public. 

24th. The clause, abolishing all control on the part of the Main Road Commissioner, to be repealed, 
and they to have modified powers, even after the debt is paid. 

(True copy.) 

J. R. Dubuisson, Secretary. 



Jamaica Trameoad. 
Reply of Messrs. Leahy and Smith to Honourable Mr. Price's Objections and Suggestions. 

Main Road Commissioners' Office, 
Spanish Town, 1862. 
We submit that the suggestions contained in the memorandum of the Honourable Mr. Price, as the 
representative of petitioners of the parish of St. Catherine, against the tramroad to Poms, are un- 
necessary, inasmuch as, that all matter of moment therein is already provided for under the existing 
Tramroad Act and our letter to the Board, which is to be endorsed on the final order. 
Taking his suggestions seriatim — 
No. 1. The suggestion that no final order should be made without the presence of the Governor, is 

unnecessary, as may be seen in the amended Main Road Acts. 
No. 2. The suggestion respecting custodes is unnecessary, being already provided for m Main Road 
and Tramroad Acts, 
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No. 3. The suggestion to appoint a military or other engineer to report is unnecessary, as the Main 

Road Board have power to appoint anyone as a commissioner to report to the Board. 
No. 4. The suggestion that no advance of money shall be made until the -work is completed is 

unnecessary, as our proposition is to that effect 
No. 5. The suggestion requiring nine feet of carriageway on each side of tramroad is unnecessary, 

as it forms one of our stipulations. 
No. 6. The suggestion respecting metalling is unnecessary, for the last-assigned reason, and as is 

demonstrated by the specimen put down at office of Main Road Board. 
No. 7. The suggestion to bind the company to repair the road is unnecessary, as it forms one of the 

stipulations in our letter for permission to lay down the tramway on main road. 
No. 8. The suggestion as to the property in the main road is unnecessary, for the above 

reason. 
No. 9. The suggestion to make the county engineer a contractor is, in itself, objectionable and 

unnecessary, as the company will be bound to do it under our letter. 
No. 10. The suggestion to give power to cross bridges is unnecessary, as Main Road Board have 

already ample power. 
No. 11- The suggestion to frame byelaws is unnecessary, being already provided for in the Act. 
No. 12. The suggestion as to fixing rates and tolls is unnecessary, being already provided for in the 

No. 13. The suggestion to publish traffic monthly is unnecessary, as Main Road Board may do so 

whenever they think proper. 
No. 14. The suggestion to make a misdemeanor of falsified returns is unnecessary, as the laws 

already in force provide amply for such a contingency. 
No. 15. The suggestion to keep books is unnecessary, as it is already provided for by law. 
No. 16. The suggestion that the Island should have power to purchase the line is unnecessary, as it 

is an obsolete provision of old railway Acts, passed in England when railways were in their infancy, 

but which has never, in a single instance, been acted upon. 
Na. 17. The suggestion to abandon the line to Main Road Commissioners is unnecessary, as it is 

already provided for in Tramroad Act 
No. 1 8. The suggestion respecting fixing a rate for conveyance of troops and mails is unnecessary, 

the Main Road Board having ample power to fix rates and tolls of all sorts. 
Nos. 19 and 20. The suggestions respecting branch tramways are unnecessary, being provided for in 

our letter. 
No. 21. The suggestion respecting locomotive power is unnecessary, as there is not the remotest 

intention of availing ourselves of it 
No. 22. These suggestions are unnecessary, being already provided for. 
No. 23. The suggestion respecting forfeiture of tramroad and works is unnecessary, being provided 

for in Tramroad Act 
No. 24. Unnecessary ; provided for in our letter. 

Spanish Town, 8th December 1862. (Signed) Edmund Leahy. 

.David Smith. 
(True Copy.) 

J. R. DuBinssou, Secretary. 
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Main Road Commissioners' Office, Spanish Town, 1862. 

e sects. 7 and 8, 25 Vict. cap. 44. 
. This seems"provided for ; custodes or chairman of parochial boards are commissioners ; see 
sect. 5, 21 Vict cap. 32. 

3. Suggestion of employing engineer to report, approved of; see sect 34, 25 Vict, cap. 44. 

4. Agreed to. 

5. Agreed to. _ 

6. Where road widened to be metalled and repaired, as the superintending engineer shall direct. 

7. The stipulations of the promoters of the tramway to be carried out; see their letter. 

8. Agreed to ; see same letter. 

9. Company to be bound to keep up road on the terms of their letter. 

10. Power already given under the Act. 

11. Same as No. 10. 

12. Suggestions of Mr. Price agreed to. 



13. 



to. 



14. Agreed to. 



16. Not agreed to; contrary to the Act; but tolls, &c. to be reduced when profit exceeds 

20 per cent 

17. Agreed to; rates to be fixed. 



19. Agreed to; see letter. 

20. Agreed to ; see letter. 

21. Agreed to. 



„ 23. Agreed to in the law ; sect 52, 25 Vict. cap. 44. . 
„ 24. Agreed to; but provision seems to be made in No. 16. 

This decision of the Main Road Commissioners, on the points referred to. in the petition of inhabitants 
of St. Catherine's, and replied to by the promoters of the tramway, stands referred, with th seveeral 
(254.) T 4 
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Jamaica, papers, to Mr. Jackson, the solicitor of the Tramway Company, for a final order to be drawn up, which 

is to be referred on the part of the Main Road Commissioners for the report of the solicitor of the 

Crown, the costs of which reference are to be borne by the Tramway Company. 

(Signed) R. W. Smith. 
10th December 1862. H. A. Whitelocke. 

(True copy.) 

J. R. Dubuisson, Secretary. 
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To the Members of the Main Road Board. 
Gentlemen, Spanish Town, 13th October 1862. 

As it is the wish of the board that the original as well as the subsequent understanding respect- 
ing the occupation of the main road by the tramroad shall, on its definite confirmation by the board, be 
endorsed on the resolution of the board embodying such confirmation, we propose the following as the 
substance of such understanding so to be endorsed : 

That in consideration of the tramway from Spanish Town to Porus being permitted to be placed in 
the centre of the main road, we agree to bind the company, during the time the tramway shall be in 
course of construction, to make good and keep in repair, at their expense, nine feet on each side of 
the tramway, or 10-|- feet from the centre thereof, being 21 feet in all. Wherever bridges occur, the 
roadway to be made good the full breadth, from parapet to parapet. 

"We distinctly understand that, on the payment of the amount lent by the Island, we have no claim 
whatever to the exclusive right of the public road. It will be, as it now is, a public highway, and all 
our right will be, permission to work our tramway; and we bind ourselves not to increase the rates and 
tolls beyond whatever may be charged at any time during the last three years of the debt being due to 
the Island, without the special permission of the Government. 

We are willing to put down a tramway from the station to any central point in the town of St. Jago 
de la Vega that your board may decide on, or any other branch that may be desired, on the under- 
standing that your board will lend us three fourths of the estimated cost, on the completion, to your 
satisfaction, of such line or lines. 

We will undertake that the complete, constant, and perfect repairs of the main road from Spanish 
Town to Porus, as the completion of the whole line of tramway, shall not exceed 500?. per annum, thus 
making a clear saving to your board of over 1,000?. per annum. 

Wc have the honour to be, 
Gentlemen, 

Your obedient servants, 

(Signed) Edmund Leahy. 
David Smith. 



i December 1863. 

Examination of the Honourable Alexander Heslop, Attorney -General, before the Committee 

appointed to inquire and report their Opinion to the House oti certain Points connected with the 

proposed Tramway between Spanish Town and Porus. 

Question. Referring to the Tramroad Act, and the final order of February 1862, are you of opinion 

that the Main Road Commissioners can advance to the Tramroad Company three fourths of the 

estimated cost of 18,000?. per section, or 13,500?.? 

Answer. The actual advance by the Company of one-fourth of the estimated cost, enables the Main 
Road Commissioners to recommend, and the Governor, in Executive Committee, to make advance of 
the other three-fourths, if they thought fit. Alexander Heslop. 

Question. Did you ever advise, or was it ever understood, that an advance of three fourths of the 
estimated cost of the tramroad could be made to the Tramroad Company, it being of course understood 
that this latter had previously advanced and expended one fourth of that cost ? 

Ansioer. Whatever advice I may have given must be in writing. Of any understanding, as a matter 
of fact, with regard to intended or expected advances, I know absolutely nothing. No doubt the 
advance could be made of the three-fourths of the estimated cost, after actual satisfactory expenditure 
of one-fourth by the Company from its own funds. 

Alexander Heslop. 



Thursday, \Ath January 1864. 
Examination, on Oath, of Lewis Sinclair, of the Parish of St. Catherine, Surveyor, before the 
Committee appointed to consider and report its Opinion to the House on certain Points connected 
with the proposed Tramway between Spanish Town and Porus. 

Question. What is your name, place of residence, and occupation ? 

Ansioer. Lewis Sinclair; I reside in the parish of St. Catherine; and I am a commissioned surveyor 
under the Act of this Island. 

Q. Did you make a survey for the tramway from Spanish Town to Porus ? 

A. I did. 

Q. By whom were you employed to make such survey ? 

A. By Mr. Leahy, the late Colonial Engineer, on behalf of a company about to be formed. 
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Q. "Will you state the time such survey was made ? 

A. I do not recollect exactly the time ; but I was engaged more than a year off and on, in surveying 
the line, and such deviations as the engineer directed. 

Q. State the amount which the law fixes as your legal charges for such survey ? 

A. The charges are fixed according to the Act. There are certain items not included in the sur- 
veyors' law, such as preparing plans, sections, &c. 

Q. By whom were the plans, surveys, &c, prepared ? 

A. By me. 

Q. What amount did you charge, or intend to charge, for such survey, preparing plans, and other 
services performed by you for that work ? 

A. I have not rendered my account. The charges will be made out as prescribed by the Sur- 
veyors' Act. 

Q. Can you give the Committee any idea of the amount ? 

A. I should say about 400Z. 

Q. Did Mr. Leahy or you fix the line, and the engineering points connected with the tramway ; and 
do you intend to tell the Committee that your charges include the usual allowance for the engineering 
of the" 
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e distinct from ours. I made merely such surveys as the 



the line ? 

A. Decidedly not, the engineers' duties a 
engineer directed. 

Q. Will you state the duties performed by the engineer ? 

A. The engineer fixed the direction of the line to be surveyed, and ordered the deviations and 
made the calculations of cuttings and embankments, such as were performed in the progress of the 
work. 

Q. Were they written or personal directions ? 

A. They were written directions, in the form of plans, handed to me by the engineer. 

Q. When Mr. Leahy gave you the work to do, do you swear that you looked to the Tramway Com- 
pany for payment, or to Mr. Leahy ? 

A. Decidedly to the Tramway Company to be formed, and to the Tramway Company formed, viz., 
Messrs. Leahy and Smith. I received 501. from them on account of my services. 

Q. The Company (Tramway) having been formed, and in operation over nine months, will you state 
to the Committee what are the reasons that prevented your presenting your account for payment ? 

A. That as the gentlemen constituting the company had been interrupted in the progress of the 
work, I desired to allow them a little time before I applied for payment of my account. 

Q. Have you ever made any demand for payment to Mr. Smith ? 

A. I have spoken to Mr. Smith frequently about my account, and told him that, as joined with 
Mr. Leahy, I looked to him also for payment of my charges against the tramway. Mr. Smith never, 
subsequently to the payment of the 501. on account, acknowledged his responsibility to pay me, stating 
that the surveys were made before he was constituted one of the company, when I replied that the 
company could not be formed without the survey and plans being first made ; whereupon I re- 
ceived no further objections from him. Mr. Leahy sent me the check for the 501., signed by himself 
and Mr. Smith. 

Q. Have you been restrained in presenting an account, by anything that Mr. Leahy has told you? 

A. No, I have not. Mr. Leahy has never instructed me to withhold the account. 

Q. Did Mr. Leahy, previous to this day, ever say anything to you about presenting or not present- 
ing your account ? 

A. I do not recollect that Mr. Leahy has said anything to me about presenting my account. 

Q. Will you state the specific time when you commenced to take the survey and plan for the Tram- 
way Company ? 

A. On the 30th of July 1861. 

Q. You say that plans were put into your hands by Mr. Leahy, by whom were they prepared, and 
what was the extent and nature of those plans ? 

A. They were working sections, prepared from levels taken by me, upon which the gradients were 
drawn by Mr. Leahy, and stakes were driven in the ground by me to guide the labourers employed in 
the cuttings and embankments. 

Q. Have you those directions, and will you produce them to the committee ? 

A. I have some of the working sections and can present them to the committee. (Same produced.) 

Q. Is the committee to understand that you, in the first instance, went over the ground, took the 
levels, and prepared plans, which were submitted to Mr. Leahy, who then directed deviations ? 

A. In the first instance I went over the ground in the direction Mr. Leahy ordered me, and made 
such levels as he also directed, and prepared the plans and sections thereof, and subsequently I sur- 
veyed and levelled the deviations. 

Q. Did the directions of Mr. Leahy necessitate you going off the main road ; and if so, at what 
places, and to what extent? 

A. They did, and upon the plans in the possession of the Main Road Board attached to the final 
order ; there are two sets of plans on which will be found such deviations. 

Q. State if the 501. paid you was not for work performed in superintending the laying down of the 
tramway ? 

A. It was not; it was on account of the surveys. A receipt was given for the 501. on account of 
services performed in laying out and levelling the proposed tramway. 

Lewis E. Sinclair. 
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Thursday, \ith January 1864. 

Examination of the Honourable Baron Von Ketelhodt, a Member of the late Executive Com- 
mittee, before the Committee appointed to consider and report its Opinion to, the House on certain 
Points connected with the proposed Tramway between Spanish Town and Porus. 

Question. Having read the statement of the Honourable Mr. Whitelock and others, have you anything 
to add to what they have said ; or do you desire to state your opinion as to the nature of the arrange- 
ment entered into with the Tramway Company by the Main Road Commissioners as to the tramway 
to Porus? 

Answer. I submit to the committee the copy of a letter, addressed by me to Mr. Austin, the 
Governor's secretary, in reply to a communication received from that gentleman, of date 17th June 
1863. (The copy letter was here read, and is as follows:) 
« Sib, Chancery Hall, 20th June 1863. 

" In reply to your letter, No. 1,082, dated 17th June, relative to a letter of Mr. David Smith, 
" published in the ' Guardian ' newspaper, on the subject of the Jamaica tramway, I beg to refer to 
" my letter to the 'Guardian' of the 16th June, published on the 18th June, in which his Excellency 
" the Lieutenant-Governor will find that the queries put by his direction to Mr. R. W. Smith, and now 
" communicated to me, have been already answered by me so far as I am concerned. In doing so I 
" could correct two trifling errors, committed by the printer. In lieu of 'would,' in the 57th line, 
" I wrote ' could,' and in lieu of ' resuscitant,' in the last line, I had written ' renascent' I now beg 
" to add — 

" First. — That I never had any private conferences or negotiations whatever on the subject of the 
" tramway in question with either Mr. David Smith or with Mr. Leahy, and that I know nothing of 
" it, except what transpired and what I became cognizant of at the Board of Main Road Com- 
" missioners. 

" Second. — That neither Mr. R. W. Smith nor Mr. Whitelocke in private conversation ever said 
" anything to me that could have induced the inference of the existence of an understanding between 
" them, or either of them, and Mr. David Smith and Mr. Leahy, or either of them, such as that 
" described by Mr. David Smith, in his letter to the ' Guardian ;' and, third, Mr. Hollingsworth, having 
" laid before the Board of Main Road Commissioners on Wednesday the 17th instant a statement by 
" which he endorses the views of Mr. David Smith, I beg further to add, that neither Mr. Hollings- 
" worth nor any other member of the Board ever, in my hearing, expressed himself at the Board 
" (where I was a constant attendant while the tramway question was under consideration) in a manner 
" to lead to the inference that the strange misconception under which he seems to have labored, viz. : 
" that the acceptance of the estimates by the board was to be viewed in the light of a contract, that the 
" public was to lend the company 54,000^., irrespective of the real cost, and that they were to be 
" allowed six per cent, interest on 18,000£, not actually to be contributed by them, was entertained by 
" him or by any other member of the Board. 

" I have the honour to be, 
" Sir, 

" To Hugh W. Austin, Esquire, Your obedient servant, 

" Governor's Secretary." (Signed) M. A. Ketelhodt." 

The construction which Mr. David Smith placed upon the acceptance of the estimates took me 
exceedingly by surprise. The first intimation which I had that the promoters, at least Mr. David 
Smith, expected to construct the tramway without advancing any money of their own, proceeded from 
Mr. Isaac Levy, some time in the end of April or May 1863. I then told Mr. Levy that I believed it 
to be a calumny on Mr. David Smith, and that I never heard of it till then. Mr. Levy then told me 
that Mr. R. W. Smith and Mr. Whitelocke were said to be cognizant of it, and had assented to it, to 
which I gave a flat contradiction. 

Having read the evidence of Mr. George Price and several of the custodes, 1 beg to remark that 
I perfectly recollect Mr. Price requiring re-examination of the estimates; but as he did so while acting 
as advocate for the people of St. Catherine, who had petitioned against it, I looked upon his objection 
as made in a spirit hostile to the whole undertaking ; and, moreover, as I stated to the board at the 
time, that although there might be inaccuracies in the details of those estimates, yet that the public 
could not be damaged, as the advances by the public would be regulated by the actual advances of the 
promoters. This originally, in my opinion, was also the view of Mr. Price himself, before he appeared 
at the board as an advocate against the undertaking, and when I thought him to be favourable to it. 
To this conclusion I had come, from a letter which Mr. Price wrote me on the subject, shortly before 
the meeting in July 1862; and I therefore looked upon Mr. Price's wish to have the estimates re-con- 
sidered, and to have the matter deferred till the meeting of the Legislature, as a mere move to delay 
and defeat the construction of the tramway by the promoters. From this letter I will read the 
following passage : " I wanted an opportunity to speak to you about the estimates of the expense of 
" the tramway, which, as regards the iron rails and nails, are very high. There is room for profits 
" under several other items, of which we cannot control the true cost, but that of the iron rails and nails 
" can be ascertained by a reference to Wilmer and Smith's, and is, I believe, not more than 81. for the 
" rails, and 30s. for the nails, instead of 101. 10s. for the former, and 40s. for the latter, as in the 
" estimates. It should be made clear, too, that the amount finally allowed shall be based on the true 
" cost of these articles, and not on the estimated cost, which will still leave fair room for profits, and 
" will enable the Main Road Commissioners to fix the tolls to be raised always after, at a lower rate 
" tnan they can be, if we take the estimates as final, as regards outlay." Having this view of Mr. Price 
in mind, and entirely agreeing with him in the latter portion of his recommendation, I considered that 
the law itself provided for this, and would be so incorporated in the final order ; therefore this was my 
chief reason for considering a revision of the estimates as immaterial, and merely calculated to create 
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delay, and I stated this in my seat to the board on the occasion. I can only account for the miseon- Jamaica. 
ception which Mr. Hollingsworth, Mr. Mais, Mr. Rennalls and Mr. MacKinnon, according to the - — 

evidence which I have just read, entertained of this matter, from their not having been cognizant of li- 

the law, and from the objection of Mr. Price against the estimates, when he appeared before the Report 
board as the advocate of the petitioners against the tramway having been overruled, also from the respecting 
universal opinion of every member of the board, as I believed, at least, that the tramroad to Porus tlie Spanish 
would fully cost the 72,0!)0Z., and that thereupon the country would, under the arrangement and the Town 
final order, have to. advance the full sum of 54,000Z. I understand very little about engineering, but I ?? P° rus 
am as much as ever impressed with the notion that a proper and serviceable tramroad to Porus would Tramway, 
fully cost the amount estimated for, notwithstanding any trifling inaccuracies of the details of the 
estimates. 

Q. Do you recollect Mr. David Smith stating to the Main Road Board that unless they guaranteed 
to lend 54,000Z. for the tramway, they had better return him his papers, and that he would have nothing 
to do with the transaction ? 

A. I do not exactly recollect those words ; but I recollect that on one occasion, I believe when 
Mr. Price wanted to have a reconsideration of the estimates, and when Mr. David Smith addressed 
the board, he did say that if the estimate of 72,O0OZ. was not taken as a guide, (or words to that effect), 
he would have nothing to do with it, for it could not be done for less ; but I certainly did not under- 
stand him to mean, that advances for this reason were to be made otherwise than in conformity with 
the petition of the promoters, and with the law. It never occurred to me that he meant anything else, 
nor did anybody at the board state that it meant anything else. I considered Mr. Leahy and Mr. David 
Smith entitled to every consideration that could be extended to them in accordance to the law, but 
certainly not contrary to it. I considered that the final arrangements, as agreed upon between the 
Main Road Board and the promoters, after the objections of Mr. Price, on behalf of the petitioners of 
St. Catherine had been answered and fully considered by the board, were safe in the hands of the 
solicitors of the promoters, the solicitor of the Crown, and the Attorney- General, whose duty it was to 
see the final arrangement entirely incorporated in the final order. 

M. A. Baron V. Ketelhodt. 

By way of explanation, and to give greater clearness to my meaning, where in the foregoing I advert 
to the universal opinion of the members of the board, that the tramroad would cost 72,000Z., and 
as one of the possible reasons by which I accounted for the views taken by Messrs. Hollingsworth, 
Mais, MacKinnon and Rennalls, of the nature of the arrangement entered into between the Main 
Road Board and the Tramway Company, I beg to add, that I meant that such being the opinion of 
the members of the board, expressions at the board or elsewhere to the effect that the arrangement 
was that the country would lend the company 54,000Z., might have been made in the presence of the 
official members of the board, without being challenged by them, which circumstance might possibly 
have led unoccasional visitors, lay members of the board, and others unacquainted with the law, and 
very imperfectly acquainted with the details of the terms, as well as with the grounds on which the 
objections of Mr. Price against the estimates had been overruled (although these grounds had certainly 
been stated by myself, and the other official members) to the conclusion, that the final acceptance of 
these estimates had constituted an absolute contract, implying the finality of the estimates regarding 
outlay, and binding the country to lend the company 54,000Z., whatever the real cost of the under- 
taking might be, 

M. A. V. Ketelhodt, 



Extract from Colonial Standard. 

The Tramway Company was to have been disposed of since last week, but still remains as it was 
owing to these interruptions. The debate was brought on, but stopped abruptly through a motion to 
adjourn, which was carried on Friday, the 29th January, while the senior member for St. Thomas-in- 
the-East was on his legs, and in the words of his antagonist Mr. Barren, " in possession of the House." 
The debate was productive of one touching episode. The Honourable Mr. Smith, member of the 
late Executive Committee, addressed the House in explanation of the part taken by him and his 
colleagues in this matter. A more honest admission of error we are sure never fell from the lips of 
any man. The honourable gentleman candidly admitted that he had been deceived, and that the 
tramway scheme deserved all the odium which it had met with. The honourable gentleman acquitted 
his colleagues of all participation in the matter, and generally assumed the whole blame for the part 
taken by the Government. He stated that he had allowed himself to be imposed upon in his over 
zeal in favour of an enterprise which he believed would have done good to the country; but he 
solemnly protested his innocence of all guilty intentions^ and of any participation in the frauds which 
are charged the promoters of the business. The honourable gentleman was affected to tears, and in 
some parts was completely overpowered by emotion, whilst delivering himself of his speech, and he 
could detect a quiver in the eyeball of many of those who listened to him. Mr. R. W. Smith has done 
much by this manly course to reinstate his character in public estimation; and whilst deploring the 
errors of his head in this tramway matter, all will be forced to admit the honesty of his heart. The House 
it appears will decide upon sharing the loss of the tramway between the public and the contractors. 



Extract from Speech of Mr. R. W. Smith. 



Debates, 25th November 1 



It is plain that the money is only to be invested when the Governor, by the advice of his Executive 
Committee, directs that this shall be done. The member for Metcalfe asks why were the sums of 
626/f. and 2,88 1Z., the amounts said by him to be at the credit of the fund at the expiration of the 
(254.) « ' ■ • U 2 ' 
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financial years of 1860 and 1861, not invested in Island or British securities? The answer is, that the 

Executive Committee had a discretionary power, and they did not invest the monies for reasons known 

to themselves. Has the honourable gentleman forgotten that for seven years hence this money will not 

be required? The Executive Committee knew that they would soon have to raise a further loan for 

respecting j mm ig ra ti n purposes, and we said that when the money is wanted we will raise it, and put in a 

the Spanish debenture for the amount ; and it is in the judgment of the House to say whether the Colony in seven 

T-p™ years would not benefit by the difference between six per cent, on a loan here, and 3 per cent in 

and Porus j; n „^ sb Consols. * * * * I believe that immigrant vessels are now on their way from India, and 

I ramway. ^ m(mey win be investe d for the benefit of the Island. 



Keport 



Extract from Speech of Mr. "Whitelocke. (See Assembly Debates, 25th November 1862.) 
Now I demur to this, and say it is no legal violation of duty to have delayed the investment of these 
moneys. There is no law which compels us to do so. The Act distinctly states that the Governor and 
Executive Committee shall use their discretion as to when and where this money shall be invested. 
And what is the extent of damage to the Island ? We have not been blind to the necessity of the law, 
or to the meaning of the discretion given to us by that law ; but we have acted in full knowledge of 
its provisions, and have studied the better appliances of the funds in question. The first investment 
of the back passage fund should have been made in 1860 (when our predecessors were in office),* and 
the amount on the 10th November, that year, was 626?., which, if placed in 3 per cent, consols, would 
have given for the two years about 37?. On the 10th November 1861, 2,881?. more were applicable, 
which in like securities would have produced for the one year little over 86?. The amount for the 
present year is only now available for investment, and this is the amount with which we are charged 
•with the loss whilst using our discretion in awaiting an opportunity, which we foresaw, of an investment 
in the new immigration loan at six per cent., which would replace the loss in one year. 



Extract from Mr. R. W. Smith's Speech. (See Assembly Debates, 31st March 1863, page 78.) 
I did not know, until I found it stated in the " Colonial Standard," that we had been charged 

with the suppressio veri, and it was not, in fact, until I saw the remark in that paper, that I was aware 

the money had been actually invested. 



Jovis, 27° Novembris 1862. 
Extract from Votes of Assembly, 62, 63, page 133.- 



-(First 



May it please your Excellency, 

W-e are ordered by the Assembly to wait upon your Excellency, and having reference to tne 
date of the notice of a certain resolution given on the 20th instant, in respect to the immigrants' return 
passage monies, to the effect that such monies had not been invested pursuant to the 22 Vict. c. 1. 
ss. 71°and 72, viz., "that the omission to ins est the immigrants' return passage and other sinking 
'•' funds is a violation of the legal duty of the members of the Government, and subjects them to an 
" expression of the condemnatory opinion of this House ;" and also to the Minutes of the Assembly 
of the 26th instant, by which it appears that both of the members of the Executive Committee voted in 
support of the following resolution, " That by finding in Island securities at six per cent, per annum 
" any account due by the colonization fund, in lieu of finding such money in the Mother_ country at 
" an annual interest of three per cent., either course being permissible by the Act 22 Vict. c. 1, tlie 
" Executive Committee exercised a privilege sanctioned by law, and they have neither injured the 
" financial opinion of the Island, nor forfeited the confidence of this House," and also to the 
statements made by the Executive Committee in the Assembly, on the debate of such resolution, that 
as they had a discretionary power, the moneys alluded to therein had not been invested, to request that 
your Excellency will be pleased to direct that the Assembly may be furnished with information as to 
the following points : 

First. — As to the time when your Excellency was advised by the Executive Committee, if it be 
■ the fact, to grant his warrant under the 72d section of the 22 Vict. c. 1. : 

Second. — As to the date of such warrant, and the day when such warrant was forwarded to and 
received by the Receiver-General : 

Third. — As to the actual time and mode of the investment of the amounts deposited to the credit 
of the " Immigrant Colonization and Return Passage Fund." 



Martis, 2° Decembris 1862. 
Extract from Votes of Assembly, 62, 63, page 149.— (Fifth Message.)— E. Eyre, Lieut-Governor. 
In reply to the message which the Lieut -Governor received from the Assembly, inquiring as to 
the time when he was advised to grant a warrant under 72d section of the 22 Vict. c. 1, as to the date 
of such warrant, and the day when such warrant was forwarded to and received by the Receiver- 
General, also as to the actual time and mode of the investment of the amounts deposited to the 
credit of the " Immigrants' Return Passage and Colonization Fund," the Lieut-Governor has to 
inform the Honourable House that the day on which the investment was proposed was the 
22d November, aud the day on which the warrant was signed, sent down, received, and acted upon, 



* They resigned 6th November 1860. 
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was the 24th November, all which latter particulars, together with the mode of investment, are shown 
in the accompanying copy letter from the Secretary of the Executive Committee to the Receiver- 
General, and that officer's reply thereto. 



Sir, 



No. 19 



Executive Committee Office, 

24th November 1862. 



II. 

Keport 
respecting 
the Spanish 

Town 
and Porus 
Tramway. 



I am directed by his Excellency the Lieut.-Governor in Executive Committee to convey to you 
instructions to open at once the account of the Immigration Loan, authorized to be taken under the 
Acts of the 22 Vict. c. 3., 24 Vict. c. 16., and 25 Vict. c. 35., and that you carry to the credit of such 
Loan Account the sum of 8,138Z. now standing at the credit of the "Immigrants' Return Passage and 
Colonization Fund," and which his Excellency the Lieut.-Governor is pleased, with the_ advice 
of the Executive Committee, to direct shall be invested in the security of the said. Immigration 
Loan, agreeably to the provisions of the 72d section of the Immigration Act, 1858, (22 Vict. c. 1.) 
The warrant of the Lieut.-Governor is enclosed for such purpose accordingly. 

I am, &c. 
The Honourable A. Barclay, W. R. Myers, 

Receiver-General, Kingston. Secretary. 



Sir, 



Public Treasury, 24th November 1862. _ 
I have received your letter of this day's date, No. 1,969, and I beg to say that the entries therein 
directed will be made to day, agreeably to the warrant No. 1,711. 

I have, &c. 
W. R. Myers, Esquire, A. Barclay, 

Secretary, Executive Committee. 



Receiver-General. 



22d Victoria, Chapter 1. 
Return Passage and Colonization Fund. 

Seventy-first. — For the purpose of raising a fund to meet the expense of a return passage for Indian 
immigrants who shall entitle themselves to claim a return passage to the port from which they 
embarked, or for the permanent colonization in this island of such, and any other immigrants it shall 
be the duty of the Agent General of Immigration, on or before the 10th day of November in each year, 
to furnish to the Receiver-General, and also to the Governor, a return, showing, as far as practicable, 
the total number of immigrants of all classes introduced by means of mouey raised under the provisions 
of the Acts before mentioned, and of an Act passed or to be passed for raising funds for such purpose, 
within the previous 10 years alive in the Island on the preceding 30th of September, and thereupon 
the Governor, with the advice of the Executive Committee, shall by his warrant direct the Receiver- 
General to set apart and carry a sum equal to the sum of 20 shillings for every immigrant who 
shall appear by such return to have been alive in this Island on that day in each such year out of any 
public monies in his hands unappropriated, to the credit of an account to be opened in his books to be 
called " the Immigrant's Colonization and Return Passage Fund." 

Seventy-second. — Upon the receipt of such warrant the Receiver-General shall appropriate the amount 
so directed to be by him set apart, and shall carry the same to the credit of the account so directed to 
be opened, and shall invest the same at interest in such securities in this Island, or in the public 
funds of Great Britain, and to accumulate the interest to be from time to time received on such 
investments when and as the Governor, with the advice of his Executive Committee, shall by his 
warrant direct, until money shall be wanting for the purchase of lands for such immigrants, or for 
procuring return passages for them. 



Si Kj Engineer's Office, 29th May 1862. 

Messrs. Guest and Co. having requested that provision should be made with a London banker 
to pay for the 100 tons of iron rails which they agreed to supply for cash at 61. 5s. per ton at Cardiff, 
I immediately directed my bankers, Messrs. Spooner and Co., to pay the amount 625Z. against the bills 
of lading. I have therefore to request that you will obtain from the Main Road Board a bill payable 
to my order in London to cover the above sum. 

Besides this sum there will be charges for fishing pieces for the joints equal 

to 8 per cent., or - - - - - - - - ^' 50 

And punching holes to fasten the rails to the sleepers, at Is. per ton 35 



J. R. Dubuisson, Esquire, 
Secretary, Main Road Board. 



1 have, &c. 
(Signed) Edmund Leahy, 

Chief Colonial Engineer. 



(Endorsed, ordered to be paid, 710/.) 
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First Charge against Mr. Leahy. 

For having prepared as engineer to the Tramway Company estimates of the cost of constructing 
the tramway from Spanish Town to Porus, which estimates were knowingly submitted to the Main 
Road Commissioners in an incorrect, improper, and exaggerated form, which was calculated to deceive 
the Government and the public, certain indefinite and unspecified considerations, such as profit, interest 
on capital, &c, amounting to a large per-centage, having since been acknowledged by Mr. Leahy to 
have been included in those estimates, although such items do not constitute legitimate elements of 
calculation is estimating the cost of constructing any work. 



Minute for the Executive Committee. 

The Lieut.-Grovernor will transmit the minute of the Executive Committee of the 18th instant to the 
Duke of Newcastle by the present mail. 

He will at the same time bear willing testimony to their ability, industry, and fitness for the arduous 
and responsible duties of the offices they hold, and it will be his duty as well as a pleasure to him to 
state that he knows of no reason why the most cordial mutual confidence and good feeling should not 
subsist between himself and the Committee. 

The Lieut.-Grovernor cannot, however, concur in the opinions expressed in the minute in reference 
to the late Executive Committee and the tramway. 

(Signed) E. Eyre. 

22d February 1864. 



(No. 277.) 



Mr. Secretary Leach to Mr. Secretary Myers. 



Main Road Commissioners' Office, Spanish Town, 
Sie, 21st May 1863. 

"With the book of blank debentures herewith, it becomes my duty to send you copy of a 
resolution arrived at by this Honourable Board, in reference to the Tramway. 

Resolved, — 
" That it having been shown to the satisfaction of the Main Road Commissioners that Messrs. David 
" Smith and Edmund Leahy have imported rails and other necessary articles for, and have incurred 
" certain other expenses in the construction of the first section of the tramway, viz., from Spanish 
" Town to Old Harbour, equal in the aggregate to one-fourth of the estimated cost of the said first 
" section, viz., 4,500?. and more, they hereby recommend his Excellency the Lieut.-Governor in 
" Executive Committee to cause to be advanced a sum of 4,5007. in debentures, in accordance with 
" the 29th section of the 25th Victoria, chapter 44, towards the construction of the said first section 
" of the projected tramway from Spanish Town to Porus. 

1 have, &c. 

J. V. Leach, 
W. R. Myers, Esq., Secretary, &c. Secretary. 



Minute of the Executive Committee. 
(Copy.) 
We recommend that debentures be issued for the amount and in the manner above stated, under th t 
Tramway Acts 22 Vict. c. 10. and 25 Vict. c. 44. 

Edward Jordon. 
Approved, 25th May 1863. Henry "Westmorland. 

E. Eyre. 



Minutes of the Executive Committee and his Excellency the Lieut.-G-overnor. 

We recommend that a warrant be issued for payment to Messrs. Smith and Leahy of the sum of four 
thousand five hundred pounds (4,5007.) agreed to be advanced to them on account of the tramway they 
have obtained a final order for constructing between Spanish Town and Porus, and for which sum_ of 
4,500/., debentures have been issued agreeably to the provisions of the 22 Vict. c. 10. and 25 Vict. 
c. 44 (Tramway Acts. 

H.W. 

No warrant can be issued until the value of the debentures is paid in to the Receiver General, at an 
exchange of par. 

As soon as the Receiver-General notifies he has received the amount let the warrant issue. 

E. Eyre. 
3d June 1863. 



Sir, 
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The Receiver-G-eneral, to Mr. Secretary Myers. 
(Copy.) 

Treasury, 12th June 1863. 
I have the honour to state in reply to your letter of the 6th instant, No. 777, that I have 
sold the debentures Nos. 1 to 90 for 4,5001. at .par. This sum has been carried to the credit of 
"Tramway Acts." 

I have, &c. 
W. R. Myers, Esquire, A. Barclay, 

Secretary Executive Committee. Receiver-General. 

" Seen." E. Eyre. 

16th June 1862. 
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Governor's Warrant No. 2,112, dated the 23d day of June 1863, for 4,5001. issued under the authority 
of the order of the 3d June 1863, in favour of the Jamaica Tramway Company. 
I certify this to be correct. 

W. R. Myers, 

Secretary Executive Committee. 
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the Secretary of State since June 1862, relative 
to the Spanish Town and Poms Tramway. 



DESPATCHES FROM THE LIEUTENANT-GOVERNOR. 



No. 1. 

Copy of a DESPATCH from Lieutenant-Governor Eyre to his Grace the 

Duke of Newcastle, K.G. 

^ °" '^ Kings House, May 26, 1863. 

(Received June 29, 1863/) 
My LORD Duke, (Answered No. 638, July 10, 1863, page .) 

I have the honour to transmit, at the request of Mr. Leahy, Colonial Engineer 
and Architect, copies of two letters, addressed by that gentleman to Mr. Austin, with 
copy of my reply to the first dated of those letters, and copies of a previous correspond- 
ence with Sir C. Darling to which Mr. Leahy refers. 

2. I am quite unaware of the precise object Mr. Leahy seeks to attain in forwarding 
these documents. 

3. The substance of Mr. Leahy's statement is a charge against the Honourable G. Price, 
Custos of the Precinct of St. Catherine, and a member of the Legislative Council, for 
having, as he alleges, circulated "extensive slanders" of him in reference to his 
proceedings in connexion with a tramway of which he (Mr. Leahy) is one of the chief 
shareholders. 

4. It will be observed that all Mr. Leahy's assertions are of the most general and 
indefinite kind. He does not quote the words which Mr. Price is said to have used, nor 
mention the names of the parties to whom they were used, nor state the times or 
occasions on which they were so used. But even had Mr. Leahy given all these 
particulars, the matter is not one which the Executive could either inquire into or 
decide upon. It is a question for a court of law and a jury. 

5. In Mr. Leahy's second letter (l6th May) he states that he " has been assured that 
" Mr. Price has even had the hardihood to repeat it (that is, the alleged slander,) in 
" several interviews with his Excellency the Lieutenant-Governor." I can only say 
that Mr. Leahy labours under a gross delusion, so far as this portion of the case is 
concerned. Mr. Price has never made any slanderous statements in reference to 
Mr. Leahy in my presence, nor would he be allowed to do so ; but he has pointed out 
various objections to arrangements proposed or made by the Tramway Company, and 
this he had a perfect right to do, seeing that three-fourths of the cost of the tramway are 
to be paid from public funds. 

6. The company in connexion with which these disputes have arisen is called " The 
" Jamaica Tramway Company," framed under a local Act, for the purpose of laying 
down a tramway from Spanish Town to Porus, a distance of about 40 miles, at an 
estimated cost of 72,000/. The shareholders, afber showing that they have spent one- 
fourth of the estimated cost, can claim from the Government advances from the public 
funds not exceeding the other three-fourths of the estimated cost. 

In the present case Mr. Leahy and Mr. Smith are the sole proprietors and share- 
holders, and as it is a speculation to which the Colony is bound by the local Act to 
contribute so very largely, it behoves the authorities and all other persons interested in 
the Colony to exercise a watchful vigilance over the proceedings of the Company, and 



( 161 ) 

especially to ascertain that the money is judiciously expended, and the work properly 
and well done. 

It is in reference to Mr. Price's objections to details connected with these particulars 
that Mr. Leahy's charges of slander are based. 

7. I have only to add that it is most unfortunate that the Chief Engineer of the 
Colony should have been allowed to have any personal interest in undertakings of this 
kind, the greater portion of the cost of which has to be paid for by public money, as it 
at once deprives the Executive of that officer's services in supervising and checking 
either the expenditure or the work, and I do not doubt but that very unpleasant and 
awkward complications will arise from a public officer being thus connected. Already 
one such case has occurred,. Mr. Leahy sent in a claim for no less than l,950*i. 
for alleged surveys for the tramway, although his total salary as Colonial Engineer and 
Architect is only 1,200^. The public naturally say either that Mr. Leahy must 
altogether have neglected^ his own proper duties* to execute such surveys, or that he 
must have availed himself of the work done as a public officer whilst supervising the 
roads in the preparation of his plans for the tramway. The Executive has rejected this 
claim, but the putting it forward at all has created an unfavourable impression on the 
public mind with regard to Mr. Learn'. 

I have, &c. 

His Grace the Duke of Newcastle, K.G., (Signed) E. EYRE. 

&c. &c. &c. 
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Enclosure 1 in No. 1. I 

From Mr. Leahy to Mr. Austin. 

Stij, Engineer's Office, May 9, 18G3. 

The continuous and extensive slanders of me, by the Honourable George Price, Custos of 
St. Catherine, leaves me no alternative but to bring his conduct before his Excellency the Lieutenant- 
Governor in the hope of obtaining some redress. 

2. My interest in and connection with the tramway to Porus is well known ; it exists under the 
express written^ sanction of Governor Sir H. Darling. And yet Mr. Price publicly designates that 
connexion as being tantamount to a public swindle ; he has publicly stated that the rails which we have 
imported for the tramway are contrary to our agreement with the Main Road Board, that they weigh 
only 17 lbs. per yard in place of 26 lbs., and that I have cheated the public of the difference, which 
would amount to about 14 tons per mile, or 560 tons in all, equivalent to about five or six thousand 
pounds sterling. 

3. Mr. Price has circulated this slanderous statement, and knowing it to be false he makes no 
apology, but leaves it to work its injury to me. It is shameless. 

4. I respectfully submitto his Excellency the Lieutenant-Governor, that such conduct on the part of 
a Custos and Privy Councillor towards me or any public officer ought not to be allowed to pass with 
impunity. 

5. If his Excellency the Lieutenant-Governor cannot afford me protection or redress, then I shall be 
compelled to seek it by other means. 

I have, &c. 
(Signed) Edmund Leahy, 
II. W. Austin, Esq., Gov. Sec. C. C. E. &c. 



Enclosure 2 in No. 1. I 

From Mr. Leahy to Mr. Austin. 

Sir, Engineer's Office, May 16, 1863. 

I am honoured with your letter, dated the 14th inst., received to-day, stating that having laid 
before the Lieutenant-Governor my letter of the 9th inst., you were instructed to acquaint me that the 
subject to which my letter referred being one which can only be settled in a court of law, his 
Excellency is unable to interfere. 

2. I beg you will bring to his Excellency's notice that the matter of which I complained in my letter 
is a public matter, although concerning me very seriously and very particularly. 

3. The tramway is a matter of* public advantage to the Island, and is being constructed under a 
Public Act of the Legislature. It was for that reason that I recommended, indeed 1 might say 
originated it, for that reason it was that Governor Sir H. Darling authorized me to become interested 
in it. My character as a public officer, and necessarily as a professional man, is staked on the truth or 
untruth of what Mr. George Price has reported of me, namely, that I and Mr. Smith, who represent 
the Tramway Company, have imported iron rails for the tramway, different in form and weight to what 
was agreed upon with the Main Road Board, being as he stated only 17 lbs. per yard in place of 27 lbs., 
thus making a difference which is equivalent on the whole line to cheating the Main Road Board out 
oi a sum of five or six thousand pounds sterling, and putting that fraudulently obtained sum into my 
pocket and that of Mr. Smith. 
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4. A more serious charge could not be well brought against a public officer. Mr. George Price 
knows it to be false, and yet he has circulated it far and wide, particularly through the "Tribune" 
newspaper. I have been assured that he has even had the hardihood to repeat it in several interviews 
with his Excellency the Lieutenant-Governor, and with the members of the Legislative Council and 
the Main Road Board. . 

5. Under all the circumstances I have to express my hopes that his Excellency will do me the 
justice to have my complaints laid before the Secretary of State for the Colonies, being the course 
which his Excellency Governor Sir H. Darling recommended me to adopt whenever injurious state- 
ments were circulated which might affect my professional and official character. 

6. I am prohibited from writing in newspapers, and if I am to have no redress when slandered, 
except through the expensive means of a lawsuit, as his Excellency the Lieutenant-Governor mentions, 
then public officers had better retire into private life. < _ 

7. A few years ago, whilst I was occupied with the reconstruction of the buildmgsof the present 
Lunatic Asylum in° Kingston, Doctor Bowerbank attacked me in a somewhat similar manner as 
Mr. George Price has now done. 

8. I then complained to Governor Darling, and he stated that for my justification he would forward 
my complaint to the Secretary of State for the Colonies. I now beg leave to ask the Lieutenant- 
Governor to be so good as to forward this complaint against Mr. George Price, and also that which I 
sent you on the 9th instant, to his Grace the Duke of Newcastle. 

I have, &c. 
(Signed) Edmund Leahy, 
Chief Engineer of Roads and Bridges and Colonial Engineer and Architect. 



End. 3 in No.:. Enclosure 3 in No. 1. 

Mr. Austin to Mr. Leahy. 
(No. 911.) 
S 1R , Gov. Sec. Office, May 14,1863 

Having laid before the Lieutenant-Governor your Letter of the 9th instant, I am instructed to 
acquaint you that the subject to which your Letter refers being one which can only be settled in a 
Court of Law, his Excellency is unable to interfere. 

I have, &c. 
E. Leahy, Esquire, (Signed) Hugh W. Austin, 

Colonial Engineer and Architect. 



Gov. Sec. 



Enclosure 4 in No. 1. 

Mr. Leahy to Mr. Austin. 

S 1R , Engineer's Office, March 14, 1862. 

According to my oath of office prescribed by the Board of Works Act, I am bound to get 
permission from his Excellency the Governor before I can become interested in the execution of any 
public work. 

2. It is considered by some of the promoters of the contemplated tramroads proposed to be made 
from here to the interior of the Island, that their successful prosecution will greatly depend upon my 
becoming interested in them, and being desirous of assisting such useful works both professionally and 
pecuniarily, I shall feel much obliged for his Excellency's permission to do so. I doubt much, at the 
same time, whether works of this sort can be considered as public works within the meaning or 
contemplation of my oath of office, for this reason, they will be the property of private companies, the 
Government having nothing to say to them beyond giving a loan of a portion of the cost, which loan 
must be repaid. 

3. However, not to do anything doubtful, I shall feel obliged for his Excellency's sanction, if he has 
no objection, that I should invest money in such undertakings and assist to carry them into practical 
operation. 

I have, &c. 
H. W. Austin, Esquire, (Signed) E. Leahy, 

Gov. Sec, Spanish Town. Chief Engineer and Colonial Engineer and Architect 



Enclosure 5 in No. 1. 
Mr. Austin to Mr. Leahy. 



(No. 401.) 
Sir, Gov. Sec. Office, March 24, 1862. 

I am directed by the Governor to acknowledge the receipt of your Letter of 14th inst., and to 
convey his Excellency's sanction to your becoming interested in the execution of the contemplated 
tramroads. 

I have, &c. 
■ E. Eeahy, Esquire, (Signed) Hugh W. Austin, 

Colonial Engineer and Architect. Gov. Sec. 
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No. 2. 

Copy of a DESPATCH from Lieutenant-Governor Eyre to his Grace the 
Duke of Newcastle, K.G. 
(No. 155.) 

King's House, June 5, 1863. 
(Received June 29, 1863.) 
My Lord Duke (Answered No. 675, September 8, 1863, page 295.) 

T have the honour to acknowledge the receipt of your Grace's Despatch,* 
No. 604,* of the 13th ultimo, on the subject of the correspondence which has taken 
place in reference to Mr. Leahy's holding a seat in the House of Assembly, informing 
me that you shall reserve that question until the appointment of Sir C. Darling's 
successor. 

2. Your Grace justly observes that this is not the only question existing in reference 
to Mr. Leahy, but that there is the further one of his being principal shareholder in a 
tramroad receiving from Government various advantages, a position not very compatible 
with that of Government Engineer, and relative to which your Grace calls upon me for 
some explanation. 

3. In reply I have to state that in the beginning of 1862 an Act was passed for the 
encouragement of tramroads (25 Vict. c. 44), under which any number of persons might, 
on stated conditions, form themselves into a company for the construction of any 
tramroad ; that after complying with certain preliminary formalities, the company so 
constituted might, upon showing that they had expended a sum amounting to one- 
fourth of the estimated cost of the undertaking, call upon the Government to advance 
to them at six per cent, interest any sum or sums amounting to the other three-fourths 
of the estimated cost to enable them to complete it. 

4. Upon this Act being passed Mr. Leahy, the Colonial Engineer, and Mr. Smithy 
Manager of the Jamaica Railway, associated themselves together for the purpose of 
constructing a tramway from Spanish Town to Porus, a distance of about 40 miles. 
The preliminary arrangements in reference to this undertaking were commenced prior 
to my assuming the administration of the Government, and the assent, in writing, of the 
then Governor of the Colony, Sir C. Darling, was given to Mr. Leahy's being personally 
and interestedly connected with the work. 

5. This being the case, and as I was only acting temporarily and provisionally 
until Sir C. Darling's return, it would have ill become me to have reversed an arrange- 
ment so sanctioned, and the carrying out of which it was expected would have devolved 
upon Sir C. Darling himself; more especially too as the work was one of considerable 
magnitude and importance, and the sanction given to Mr. Leahy's embarking in it was 
likely to have been well considered and advisedly given. 

6. Experience has, however, proved that it would have been much better if Mr. Leahy 
had never been permitted to be a shareholder in the tramway speculation. Already very 
serious difficulties have arisen in consequence, and I fear still greater embarrassments 
are in prospect. 

7. The first and obvious result is, that the Government is deprived of the services of 
its only properly qualified officer to check the estimates and supervise the work of the 
Tramway Company, a point of the utmost importance, considering how largely the 
public is bound to contribute to the undertaking. 

A second natural consequence of the Colonial Engineer^ being allowed to be 
professionally connected with a tramway, in which he is principal shareholder, is that 
he will be more inclined to attend to its construction than to his other duties. 

Both these difficulties have already been most unpleasantly developed since the 
tramway was commenced. 

8. But another and still more unsatisfactory state of things has arisen out of 
Mr. Leahy's connexion with the tramway. 

The Act provides that the Colony shall advance to the amount of three-fourths of 
the estimated cost of making the tramway, upon the company showing that they have 
actually expended one-fourth of such estimated cost. 

In sending in a statement of the expenditure by the company, Mr. Leahy and 
Mr. Smith embodied the. services specified in their estimates at the same rates mentioned 
therein. 

But it was the duty of the Government to ascertain not that they had supplied a 
certain number of rails, sleepers, &c, inserted in the estimates at supposed probable prices, 
but that they had actually expended a sum which (irrespective of the prices mentioned 
in the estimates) should amount at actual cost to one-fourth of the estimated cost, 
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Jamaica. Upon this scrutiny being made it was at once apparent that Mr. Leahy and Mr. Smith 

jjj' we» - e very much disconcerted, and public rumour soon asserted that the company had 

Correspon- contemplated obtaining from the Government a sum amounting absolutely to three- 
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fourths of the estimated cost irrespective of the actual cost, that the estimates had been 
framed intentionally far beyond what the real cost would be, and- that by obtaining an 
advance from the Colony of the three-fourths of these estimates, they would not only 
make such three-fourths pay the total actual cost of the whole line, but enjoy a 
considerable profit out of the transaction besides. 

9. This intention having been defeated by the Government scrutinizing closely the 
actual cost, and appointing a paid officer to watch over the proceedings and expenditure 
of the Company, it became divulged that nearly all the preliminary outlay incurred had 
been met upon credit by Messrs. Smith and Leahy giving their acceptances, and that no 
amount of capital had in reality been provided by them. 

10. The public journals of the Colony having commented a good deal upon these 
disclosures, Mr. Smith (joint shareholder with Mr. Leahy) wrote a letter to the 
"Guardian" newspaper, boldly avowing that it was intended the whole cost of the 
tiamway should be borne by the public, that it was calculated that 1,350/. per mile 
would, cover the total cost ; but that the estimated cost had been put down at 1,800/. per 
mile in order to obtain the 1,350/. from the Colony, as by law only three-fourths of the 
estimated cost could be advanced. 

Mr. Smitli further asserts that the late Executive Committee were parties to this 
understanding and arrangement. 

11. 1 need hardly assure your Grace that I cannot for one moment suppose that any 
member of the late Executive Committee ever lent himself to a transaction which, had 
he done so, could only be characterized as an attempt to commit a gigantic fraud upon 
the public; but I have written to those gentlemen on the subject, and as soon as I 
obtain their replies I shall again communicate with your Grace, as well as forward the 
correspondence I have had with Mr. Leahy in reference to Mr. Smith's letter, and 
which I regret to say does not appear to me either straightforward or satisfactory. 

12. I have only to add that the public interests are safely guarded and protected by 
the arrangements which have been made, and which are all in strict accordance with the 
Act 25 Vict. c. 44. 

I have, &c. 
His Grace the Duke of Newcastle, K.G., (Signed) E. EYRE. 

&c. &c. &c. 



Cory of a DESPATCH from Lieutenant-Governor Eyre to his Grace the 
Duke of Newcastle, K.G. 

(No. 168.) King's House, July 9, 1863. 

(ReeeivedJuly SO,'l863.) 
My Lord DUKE, (Answered, No. 675, September 8, 1863, page 295.) 

Mr. Leahy to At the request of Mr. Edmund Leahy, Colonial Engineer and Architect, I transmit 

tte Duke of by t j ie present mail a communication addressed to your Grace. 

29t h June 1863. 2. I append also a copy of the minute by the Executive Committee in reference to 
7th July 1863. Mr. Leahy's letter. 

3. It is at the same time incumbent upon me to inform your Grace that in con- 
sequence of Mr. Leahy's proceedings in connexion with the tramway, his veracity and 
rectitude of conduct as a public officer have been seriously called in question, and it 
has become my painful duty to call upon him to defend himself before the Privy 
Council on the 14th instant. 

A statement of the opinion entertained by the Board and a copy of the proceedings 
before it will be duly forwarded to your Grace. 

I have, &c. 
His Grace the Duke of Newcastle, K.G., (Signed) E. EYRE. 

&c. &c. &c. 
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Enclosure 1 in No. 3. 

Mr. Leahy to the Duke of Newcastle. 

My Lord Duke, Jamaica, June 29, 1863. 

I. I beg permission to address your Grace, through his Excellency Lieutenant-Governor Eyre, 
and to solicit from your Grace my removal from tins Government to a similar office to that which I fill 
in any other part of Her Majesty's dominions. 

2. I am induced to beg this favour from your Grace because after nearly five years of laborious duties 1 
in this feverish Island, as Chief Engineer of Roads and Bridges and Colonial Engineer and Architect, 
and after having nearly lost my life in this service, I find that there is an evident disposition here to 
degrade my office. It is also very plain that there is not any probability of the Government of 
Jamaica continuing to adhere to the original understanding upon which the Home Government sent 
me out. 

3. The Main Road Act of 1857, which created my office, also created a Main Road Board, of which 
his Excellency the Governor was the Chairman, and the other members were composed of the Executive 
Committee and the custos of each parish. My duties were defined by that Act (but now they are 
attempted to be altered by the Act of 1862) to attend the Board when required. It defined that 
all contracts should be entered into with me for the execution of the several works approved by the 
Board. But now all is changed. 

4. I was appointed from the Colonial Office in the year 1858, and I have worked hard since then in 
Jamaica, nearly five years, and I am glad to say that four of those five years, under Sir Charles Henry 
Darling, have been satisfactory to him. 

5. It cannot be denied that the main roads of Jamaica were almost impassable when I came. It was 
a sort of mockery to call them roads, for they were absolutely nothing but wheel tracks in the earth 
for the greater portion. But now the main roads of Jamaica throughout are upon the whole, and with 
little, if any, exception, as good as any roads in Europe. I can also boast of having made for Jamaica 
since I came, a good Lunatic Asylum out of a mass of useless brick walls, upon which a sum of over 
36,000Z. had been previously wasted. If it were needful I could enumerate a long list of other works 
which I have had carried out successfully since I came to this Island. I hare received my salary no doubt 
of l,OO0Z. a year, and 11. per day for travelling expenses. But it would have cost the Island five times 
that sum if my professional services were paid for in the usual way. Having gained that advantage 
the desire appears to be now to repudiate the understanding upon which I was induced to come to 
Jamaica. The last thing which I endeavoured to get done for Jamaica is the formation of a tramroad 
which would connect the central parts of the Island with the Kingston Railway. It would be difficult 
indeed to make your Grace aware of the countless annoyances to which I have been subjected in 
connection with this effort to improve the Island. And I regret to say that I have not received that 
sincere aud cordial support from the present Government which I feel confident I deserve: 

6. The Main Road Act of 1857, which was the basis or understanding upon which I was sent here 
by the Home Government, is now attempted to be departed from, and my office degraded by a late 
Act of 1862. J 

7. Formerly I had to deal only with a Board composed of the Governor and Executive Committee, 
but now it is attempted to make me subservient to a number of petty parish boards composed of the 
poorest people in the Island. This is an entire breach of the understanding which induced me to come 
to Jamaica at first. The Act of which I complain is called the Amended Main Road Act of 1862 ; 
and it would have been only fair to allow me to retire on a pension, in place of forcing me to accept 
degrading duties after five years laborious and difficult service, and risking health and life. 

8. This Act remained a dead letter until lately, when one of the present Executive Committee 
brought forward a formal charge against me for not complying with its provisions. It is, therefore, 
reasonable to conclude that the present Government will seek to enforce its provisions. I should 
mention to your Grace that the late Government saw its defects, and would have amended it, but for 
the accidental circumstance of the House of Assembly being counted out by an opponent of the 
Government. 

9. The present Government has shown so much hostility that I am exceedingly desirous of leaving 
the Island altogether, and I shall therefore feel deeply grateful to your Grace for a similar office to 
that which I hold here, but in any other part of Her Majesty's dominions except Jamaica. 

I have, &c. 
(Signed) Edmund Leahy, 
His Grace the Duke of Newcastle, C.C.E. and Architect 

&c. &c. &c. 



Enclosure 2 in No. 3. 1 

Minute from the Executive Committee. 

Mr. Leahy's letter of 29th June to his Grace the Duke of Newcastle contains observations which 
as members of the Executive Committee we feel called upon to notice, although we should have 
preferred to have allowed it to be forwarded without comment. 

2nd and 6th. If Mr. Leahy means that the Colonial Legislature ought not to have amended, or to 
amend, the Act under which he was appointed Road Engineer, and that any amendments of that Act 
which circumstances may render necessary are to be taken as proofs of a disposition to degrade his 
office, he must have formed an extraordinary opinion of the right of the Legislature, and the duty 
of the Government, and must even now be impressed with a very erroneous idea of that right, and of 
the duty to procure from time to time those changes in the law which experience has shown to be 
(254.) X 3 
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Jamaica, necessary. He cannot be ignorant of the fact that all public officers take office subject to such changes 

as the Legislature may think proper to make, and that such changes in the manner of supervising the 

HI. work done on the main roads might, and ought to have been expected by him. 

Correspon- 3 The Main Road Act of 1857 was altered in consequence of the complaints that the engineers 
clenee cou i d not be got to i nsp ect the work done by contractors and others in propeT time, whereby these 
respeeting wcre kept out f their money, and because the work on the roads was not properly superintended 

tlie whilst in progress. The fifth section of the 25th Victoria, chapter 12, sufficiently explains this. 

Tramway. Mr Le a ny > g privilege or liability to attend the Main Road Board has never been taken away. 

He was authorized by the 21st Victoria, chapter 32, to enter into contracts for the execution of works 

- approved by the Main Road Board, with the sanction of the Mam Road Commissioners; and there does 

not appear to be any very great difference in the practice now, for contracts are entered into by the 

Main Road Board after the engineers arc consulted, and generally upon their recommendation. 

5 The roads in Middlesex, which are immediately under Mr. Leahy's care, are not all in the condi- 
tion he represents. The complaints have been loud and frequent that a large amount of pubhc money 
has been wasted by the road engineers, and that Mr. Leahy is seldom seen where road repairs are 
going on. It is at this moment the subject of complaint that Mr. Leahy has not been m the parish of 
St. Mary, or the neighbourhood of Port Maria, where road repairs are in progress, since the month of 

6. Vhe Lunatic Asylum was built agreeably to plans and drawings prepared in England, and under 
the superintendance of a clerk of works sent from thence. Mr. Leahy has certainly altered and 
improved the buildings, and thereby increased the ventilation, and for this he is entitled to much 
credit. Whilst attending to this, however, his other duties have been neglected. 

Upon the tramway matter it is unnecessary to make any remark except that the annoyances to 
which Mr. Leahy alludes are the result of a general belief that the estimates were excessive, and a 
determination to prevent the law from being violated, and the entire, instead of three fourths, of the 
undertaking thrown upon the public, a belief by no means unfounded if Mr. David Smith, Mr. Leahy's 
co-partner in that undertaking, is a credible witness. , 

7. The Act 25th Victoria, chapter 12, makes Mr. Leahy a member of each parochial board in his 
county, and gives him the casting vote when there are only two members present, and they differ. 
The statement that these boards are composed of the poorest people in the Island is neither correct 
nor decorous, coming from him as a public officer. 

We have no knowledge of Mr. Leahy having complained of the provisions of the Act in question to 
the late Executive Committee (he has never done so to us), nor hinted at the propriety of the 
Government allowing him to retire on a pension. 

8. No member of the present Executive Committee has charged Mr. Leahy with not complying with 
the provisions of the Act in question. Mr. Westmorland has charged Mr. Leahy with neglecting the 
roads in the parish of St. Mary, and not having been to Port Maria or its neighbourhood since 
September last. His statement has been corroborated by the custos of St. Mary, and remains 
unchallengenedby Mr. Leahy. The Act in question was introduced and passed at the instance of the 
late Government. 

9. It is scarcely necessary for us to deny being influenced by any hostile feeling towards Mr. -Leahy. 
In the discharge of our duties we have been compelled to insist upon a stricter performance of his 
duties as road engineer by Mr. Leahy , and in the matter of the tramroad, whilst we may have acted 
in a manner inconsistent with his interest, we have done so in accordance with the opinion of the 
principal law officer of the Crown. From these circumstances he may have inferred, but erroneously, 
the existence of hostility on our part. 

(Signed) Edward Joudon. 
July 7 1863. Henry Westmoreland. 
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No. 4. 

Copy of a DESPATCH from Lieutenant-Governor 
Duke of Newcastle, K.G. 



Eyru to his Gr; 



(No 170") King's House, July 9, 1863. 

v ' ' ' (Eeceived, July 30, 1863.) 

My Lord Duke, (Answered, No. 675, .September 8, 1863, page 295.) 

The mail closes for England to-day, and after finishing my Despatches, I was on 
the point of starting for the mountains when tiie enclosed Letter from Mr. Leahy, the 
Colonial Engineer, was put into my hands. 

2. I do not like to defer sending it on until another packet, but it is impossible for me 
9th July 1863. tQ comment upon it by the mail now on the point of closing. 

3. I have only to observe that the proceedings enjoined by the colonial regulations 
have been strictly complied with as regards the form of proceeding in Mr. Leahy's case, 
and that so far from the Privy Council consisting solely of myself and the Executive 
Committee, it consists of 15 gentlemen besides myseif, all of whom have been specially 
summoned, with a notification of the cause of summons, and at a date sufficiently 
remote from the date of summons to enable every member to make arrangements to 
<; trend. 

4. I have to observe also in reference to Mr. Leahy's remark, that the charges were 
made against him after he had petitioned your Grace to remove him to another Colony, 
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that they had been under anxious consideration for a very considerable^ time, and had Jamaica. 

been actually drawn up ready for sending some time previous to his making application, IIL 

and that, so far as any inference can be formed, it is more than probable that Correspon- 

Mr. Leahy's letter to your Grace was written under the pressure of the dissatisfaction denco ^ 

which he knew existed with regard to his conduct and the probable proceedings likely r «pectmg 

to be taken against him in consequence. Tramway. 

5. The next mail 1 shall probably be able to place before your Grace the proceedings 
before the Privy Council, and the evidence on which these proceedings will rest, 
chiefly on Mr. Leahy's own written statement and admissions. 

6. I append a list of the gentlemen composing the Privy Council. Enlcosure 2 ' 

I have, &c. 
His Grace the Duke of Newcastle, K.G., (Signed) E. EYRE. 

&c. &c. &c. 



Enclosure 1 in No. 4. 
Mr. Leahy to the Duke of Newcastle. 

Engineer's Office, Spanish Town, Jamaica, 
My Lord Duke, in , July 9, 1863. 

I beg permission to acquaint your Grace, that his Excellency the Lieut.-Governor wrote to me 
on the 30th June last, stating that his Excellency and the Executive Committee withdrew their con- 
fidence from me, and that they regarded my conduct with the tramway, and my peeking payment tor 
engineering services connected with it, as being highly reprehensible, unbecoming an officer of the 
Crown, and incompatible with my continuance in office. _ _ 

2. At the same time, his Excellency had forwarded to me a statement containing seven charges 
against me, of the grounds upon which, he states, I had forfeited the confidence of the Government, 
and requested that I would answer the charges in writing. 

3. His Excellency's letter thus assumes the correctness of the charges which I am asked to answer; 
and I feel aggrieved that his Excellency should have thus decided upon those charges before giving me 
any opportunity of rebutting or of explanation. I can easily prove that one and all of those charges 
are groundless ; but of what use is my doing so now, seeing that his Excellency and the Executive 
Committee declare that they have decided against me, before knowing what I had to state in respect to 
those charges. „ .. , 

4. However, I answered the charges in writing, the same day as requested, and his Excellency the 
Lieut.-Govemor took the trouble to again write to me on the 3d July, stating that my answers were 
unsatisfactory (he having previously by letter of the 30th June, decided the matter). His Excellency 
has now summoned or warned me to appear before the Privy Council on Tuesday next the 14th June, 
to make my defence to that Board. ,, „ 

5. Now, that Board is chiefly composed of his Excellency and the three Members of the Executive 
Committee (against one, Mr. G. Price, I have an action pending in the Courts, for defamation), who 
are my accusers, who have prepared the charges, and who have really declared them to be proved, 
before they were even made known to me— thus prejudging and prejudicing my case. 

6. I therefore respectfully complain of the whole proceedings as bemg most unjust, and 1 also declare 
that the charges are utterly groundless. . 

7. The proceeding above alluded to took place on the 30th June, being the day after his Excellency 
received my letter addressed to your Grace (29th June), praying that your Grace would kindly appoint 
me to some other Colony, and complaining of the bad treatment to which I have been subjected, even 
bv the Government, for endeavouring to advance the construction of tramways in this Island. 

J I have, «fec. 

To his Grace the Duke of Newcastle, Edmund Leahy. 

&c. &c. &c. 



End. 1 in No. 4. 



Enclosure 2 in No. 4. 
Members of the Privy Council. 



The Chief Justice. 
The Bishop. 
Mr. Jordon, C.B. 
Mr. Westmorland. 
Mr. Phillips. 
The Attorney-General. 
Mr. Salmon. 
Mr. Stewart. 



Mr. Barclay. 
Mr. Morales. 
Mr. East. 
Mr. Mackinnon. 
Mr. Freeman. 
Mr. Royes. 
Mr. Price. 
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Extract from a DESPATCH from Lieutenant-Governor Eyre to his Grace the 
Duke of Newcastle, K.G. 

(No. 171.) King's House, July 15, 1863. 

(Received August 14, 1863.) 
( Answered, No. 675, September 8, 1863, page 295.) 
In my Despatch, No. 155,* of the 5th ultimo, I reported the publication in 
the newspapers of the Colony by Mr. David Smith (joint proprietor of the Jamaica 
Tramway with Mr. Edward Leahy, Colonial Engineer,) of a letter in which 
Mr. D. Smith states in undisguised terms that he and his partner, Mr. Leahy, had 
submitted to the Government a fictitious set of estimates of the cost of constructing 
the tramway to enable them to obtain usder a local law (which permits the Govern- 
ment to advance three-fourths of the estimated cost), the total sum necessary to 
construct the work, although the law contemplated that at least one-fourth of such 
cost should be provided by the proprietors themselves ; and in petitioning to be allowed 
to make the tramway Messrs. Smith and Leahy had expressly asked to be permitted to 
do so in accordance with the Tramway Acts. 

I stated further that in communicating with Mr. Leahy in reference to Mr. D. 
Smith's letter, that officer's replies were neither straightforward nor satisfactory, but that 
I would again address your Grace on the subject when a correspondence was closed 
which was then going on with the members of the late Executive Committee in 
reference to the same question. 

In my Despatch,f No. 168, of the 9th instant, transmitting a letter from Mr. Leahy 
to your Grace, I mentioned that it had become necessary to prefer charges against 
Mr. Leahy, and to call upon him to defend himself before the Privy Council. 

I have' now to report that the Privy Council met yesterday to consider Mr. Leahy's 
case, and after an anxious investigation of nearly six hours, during which Mr. Leahy 
had every opportunity of urging any statement he wished to make in his defence, the 
Council unanimously came to a resolution that five out of the seven charges being 
substantiated, warranted and called for his suspension. 

In this opinion I most fully concur, and it has, therefore, been my most painful duty 
to suspend Mr. Leahy from this date from his offices as Colonial Engineer and Architect 
and Chief Engineer of Roads and Bridges until your Grace's final decision can be 
received. 

I transmit herewith copies of the proceedings of the Privy Council, and of all the 
documents which were laid before it, in substantiation of the several charges, and as 
some of these documents were only extracts from letters, I append copies of the letters 
in extenso, the original letters having been on the table of the Privy Council. 

I also append, for your Grace's information, copies of various documents bearing upon 
the case, but which were not required in proving the charges. 

The gravamen of the charges against Mr. Leahy (putting aside that of neglect of 
duty, which was not fully entered into,) is a want of rectitude and of veracity. The 
proofs are supplied almost entirely by himself, and I think your Grace will agree that an 
officer wanting in these essential points could no longer possess the confidence of the 
Executive, or be intrusted with the important and responsible duties devolving upon 
the Chief Colonial Engineer and Architect. 

It is quite clear from Mr. Leahy's own admissions, that whilst holding the office of 
Chief Colonial Engineer he was a party to submitting to the Government estimates of 
the cost of constructing a tramway (in which he was joint proprietor "with Mr. D. Smith) 
which were not what they purported to be " Estimates of the cost of construction," but 
were estimates exaggerated to a very large amount by the introduction of improper and 
unspecified considerations, such as " Profit," " Interest upon capital," &c, amounting 5< 
as he admits in his letter of the 2d June, to from 20 to 25 per cent, of the details of 
cost, and that this was done for the express purpose of evading the law on the 
subject of tramways and misleading the Government which relied on those estimates as 
being bona fide ones, into giving a larger advance of public rnone}' than the law 
authorized being made. Mr. Leahy distinctly states in his letter of the 3d June that 
he expected that 54,000^. would be advanced absolutely upon completion of the 
tramway, that is, three-fourths of the estimated cost, but irrespective of the actual 
cost. 
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8. With regard to the fifth charge — "For neglect of duty as Colonial Engineer." 
It was intended to have fixed a day a fortnight hence to go into the charge, but the 
Council judged, and I think rightly, that after all confidence was lost in Mr. Leahy's 
character for rectitude and veracity, it was so clear that he could not be retained in the 
public service, as to make it unnecessary to inquire further into his professional short- 
comings or mismanagement. 

9. In reference to the seventh charge, the Council considered it not proved, as there 
was no record to show that the plan and the estimates sent in by Mr. Leahy were 
connected with each other. The estimates were called for officially in writing, but the 
plan appears to have been sent in upon a mere verbal request. 

I append copies of letters from Mr. R. W. Smith, and Mr. Whitelocke, members of 
the late Executive Committee, which were not received until this morning, the day after 
the meeting of the Privy Council terminated. My own impressions coincide with those 
entertained by these gentlemen. 

10. It may perhaps be as well for me to mention that there was no indisposition on 
the part either of the late or the present Executive Committee to have entertained 
favourably any reasonable application from Mr. Leahy for any services he might have 
rendered to the tramways in relation to surveys, plans, or sections ; and this will be 
shown by some of the Minutes herewith sent, but it was the magnitude of the charge, 
and the grounds upon which it was claimed and insisted upon, that compelled the 
Executive eventually to make a stand against entertaining it at all in the present stage 
of the tramway relations. I may add also that there is an Island Act, the 22 Vict. c. 40, 
called the Surveyor's Act, which expressly provides a penalty upon any surveyor who 
charges for professional services at higher rates than those specified in the Act, and 
which are as follows : — 

£ s. d. 
Making levels for any purpose per mile - - 2 

Laying out tramways per mile - - - - 6 
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according to which scale Mr. Leahy would have been entitled to 316^., instead of the 
1,975/. claimed. 

11. In my Despatch, No. 155,* of the 5th ultimo, I informed your Grace that the 
interests of the public were perfectly protected by the Tramway Act •, that law provides 
that the shareholders of any tramway shall themselves actually expend one-fourth of 
the " estimated cost " before they can receive any aid from public funds. In 
exaggerating, therefore, the estimates, Mr. D. Smith and Mr. Leahy only augmented 
their own liabilities by enlarging the one-fourth which they were bound to provide 
before the Government could advance a shilling. They, however, did not contemplate 
this, and the fact that such a safeguard to the public existed in the law does not lessen 
the impropriety of their acts and intentions as avowed by themselves. 

12. Mr. Leahy lias applied to me for leave of absence, but under the circumstances 
I have not considered myself justified in granting it. 

I have, &c. 
His Grace the Duke of Newcastle, K.G., (Signed) E. EYRE 

&c. &c. &c. 



Enclosure 1 in No. 5. 

Copy of Minutes of Privy Council of Jamaica. 

In die matter of the suspension of Mr. Edmund Leahy from his offices of Colonial Engineer, &c. 



Copy of Privy Council Summons. 

SlR > _ Spanish Town, July 1, 1863. 

I am commanded by the Lieutenant-Governor to inform you that his Excellency has 
appointed a Privy Council, to be held at King's House on Tuesday, the 14th day of July instant, at 
eleven o'clock in the forenoon, to consider certain charges made against Edmund Leahy, Esquire, 
(254.) Y 
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iu his offices of Chief Engineer of Roads and Bridges and Colonial Engineer and Architect, and 
for the purpose of advising whether he should be suspended from his said offices. 

I have, &c. 

W. R. Myers, 

Clerk of the Privy Council. 

This circular snmmons was sent to the under-named Privy Councillors ; viz., 

The honourable Sir Bryan Edwards, Knight, Chief Justice, 
and Right Reverend the Bishop of Kingston. 
" Mr. Jordon, C,B., President of the Privy Council. 

Mr. Westmoreland. 
„ Mr. Price. 

Mr. Heslop, Her Majesty's Attorney-General. 
Mr. Salmon. 
Mr. Stewart. 
" Mr, Barclay. 

Mr. Morales. 
", Mr. East. 

Mr. Mackinnon. 
' Mr. Freeman. 

Mr. Phillips, on being re-appointed a member of the Privy 
Council" after his retirement on resignation as member of the 
Executive Committee. 

W. R, Myers, 
Clerk of the Privy Council of Jamaica. 
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Jamaica. At a Privy Council, July 14, 1863. 

PRESENT : 

His Excellency Edward John Eyre, Esquire, Lieutenant-Governor, &c &c. 
The Honourable Sir Bryan Edwards, Knight, Chief Justice. 
Edward Jordon, C.B. 
Henry Westmoreland. 
George Price. 

Alexander Heslop, Her Majesty's Attorney-General. 
", Walter George Stewart. 

J3 Hinton East. 

Louis F. Mackinnon. 

His Excellency the Lieutenant-Governor informed the Privy Council that pursuant to the 
summons which had been issued for the meeting to-day, it was his painful duty to lay before them 
certain charges against Edmund Leahy, Esquire in his offices of Colonial [Engineer and Architect, 
and Chief Engineer of Roads and Bridges; and his Excellency stated that after such charges and the 
defence thereto°had been considered, he should ask the advice of the Board whether Mr. Leahy should 
be suspended from his said offices. 

His Excellency then directed the following letter, from the Governor's Secretary to Mr. Leahy, and 
statement of charges to be read ; viz. : 

No. 1154. 
a Governor's Secretary's Office, June 30, 1863. 

' I am directed by the Lieutenant-Governor to inform you that having for some time past had 
under his most anxious consideration the correspondence which has been going on with you in 
reference to your duties as Colonial Engineer, with regard to your proceedings in connexion with the 
tramway, and on the subject of a claim sent in by you for 1,975/. for making surveys, preparing 
plans t*c , for that undertaking, it is the painful duty of his Excellency to announce to you that the 
Lieutenant-Governor and Executive Committee find it impossible any longer to accord to you their 
confidence or to regard your conduct in reference to the transactions to which I allude as otherwise 
than highly reprehensible, unbecoming an officer of the Crown, and incompatible with your con- 
tinuance in office. . c i 

2 In accordance with the Royal instructions, the Lieutenant-Governor instructs me to forward to 
you' the enclosed statement of the grounds^ upon which you have forfeited jhe confidence J)f the 
Government, and I am to request that you will beg 



Edmund Leehy, Esquire, 

Chief Engineer of Roads and Bridges 



J enough to answer the charges 
I have, &c. 
(Signed) Hugh W. Austin, 



Governor's Secretary. 
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Statement of the Grounds upon which it is proposed to suspend Mr. Edmund Leahy from his Office Jamaica. 
as Chief Engineer of Roads and Bridges, and Colonial Engineer and Architect, until the 
pleasure of the Secretary of State can be ascertained. 

First. For having prepared, as engineer to the Tramway Company, he being at the time Chief 
Colonial Engineer and Architect, estimates of the cost of constructing the tramway from Spanish Town 
to Porus, upon which the final order of the Main Road Commissioners, acting oil behalf of the public, 
was made, and which estimates were knowingly submitted to the Main Road Commissioners in an mtof 

incorrect, improper, and exaggerated form, which was calculated to deceive the Government and the oial . gcs _ 
public; certain indefinite and unspecified considerations, such as profit, interest on capital, &c. &c, lst chal . gff . 
amounting to a large per-centage, having since been acknowledged by Mr. Leahy to have been 
included in those estimates, though such items do not constitute legitimate elements of calculation in 
estimating the cost of constructing any work. 

Secondly. For having made a charge against the Tramway Company of 1,975?. for engineering 2d charge, 
services, which he informed the Lieutenant-Governor and Executive Committee were performed by 
himself in person, but which when told that it was impossible he could have rendered such extensive 
and important services without neglecting his own proper official duties, he has since declared, were 
principally executed by others. . , 

Thirdly. For having claimed the afore-mentioned sum of 1,975/. under the provisions of the 3d charge. 
25th section of the 25 Vict. cap. 44, stating that the surveys, plans, sections, &c, for which the claim 
was made were « prepared with the sanction of the Main Road Board for the line between Spanish 
" Town and Porus," when in reality no such sanction or order as required by the Act had ever 

fourthly. For having stated that the preparation of the plans and sections on account of which 4th charge. 
the claim for 1,975Z. was made under the 25th section of 25 Vict. cap. 44, (passed in 1862) was 
authorized by resolution of the Main Road Board, dated 9th November 1859, and had subsequently 
been authorized by Governor Darling, when in reality no such resolution had been come to by the 
Main Road Commissioners on the day named, or on any other day, and no such authority had ever 
been given by Governor Darling. 

Fifthly. For having neglected his proper duties as Colonial Engineer. 

Sixthly For having published in the "Guardian" newspaper of the 23d June instant, a statement 5th charge, 
purporting to be the report of a speech which he states he made before the Main Road Commissioners 6th charge, 
on the 17th day of June, but which the Commissioners declare was never made before them in the 
form, substance, and tone in which it appears in the newspaper mentioned, and which speech, had 
it been so made, would have been highly unbecoming for an officer holding the position which 
Mr. Leahy does in reference to that Board, and to the Executive Committee, who are members of it ^ 

Seventhly. For having, when called upon to prepare a plan and estimates for a series of new public 
offices, sent in to the Executive an estimate amounting to 17,500Z., and also a plan with his signature 
attached, purporting to be the plan and estimate required ; but which plan, after the lapse of time, 
and in consequence of the fading of the colouring used, can now be recognized as a print of the Great 
Exhibition building of 1862, the domes and other portions having been obliterated by painting over, 
such conduct being unprofessional and calculated to deceive the Government. 

His Excellency also directed the following reply of Mr. Leahy to be read ; viz. :— Kefhy 

No. 1532. 



July ]« 



June 30, 1863. 

a charges forwarded 



In reply to your letter of this date, requiring my written answers to the s< 
with it beino- the statement of the grounds upon which it is proposed to suspend me from my offices 
as Chief Engineer of Roads and Bridges, and Colonial Engineer and Architect, until the pleasure of the 
Secretary of State can be ascertained, I beg leave, therefore, respectfully to submit the following ^ ^ 
remarks : — 

With reference to the first charge, for having prepared as engineer to the Tramway Company 
estimates of the cost of constructing the tramway from Spanish Town to Porus, which estimates were 
knowingly submitted to the Main Road Commissioners in an incorrect, improper, and exaggerated 
form, which was calculated to deceive the Government and the public, certain indefinite and unspecified 
considerations, such as profit, interest on capital, &c, &c, amounting to a large percentage, having 
since been acknowledged by Mr. Leahy, to have been included in those estimates, though such items 
do not constitute legitimate elements of calculation, in estimating the cost of constructing any work, 
I beo- leave to state in reply to the foregoing, that it contains an entire misconception of the facts. 
The C estimates are not exaggerated, and the items said to be not legitimate elements are, on the 
contrary, perfectly usual and proper. ,/./-. r» r 

I connected myself with the tramway, with the distinct consent and approval of (jrovernoi$Darlmg, 
and on the express understanding that all expenses and charges were to be borne by the Tramway 
funds, and not in any way hy him, or the promoters personally. 

The estimates alluded to differ but little indeed from those of my friend Mr. Bourne C E, as given Sic 
in his printed pamphlet, suggesting the application of tramways to the Colonies and for India ; and 1 
have much to complain of, in having my estimates so unfairly stigmatized by idle rumour and 
unprofessional and incompetent parties. The estimates alluded ^to in such an unfair manner are in the 
usual form, and are certainly not exaggerated, but on the contrary, they are very moderate and just. 

They show the estimated cost of the tramway to be 1,800/. per mile, and I repeat that that sum, so 
far from beino- an exaggeration, is very moderate. They were not, therefore, calculated to give the 
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vith the greatest respect, 
[hat the unspecified considerations alluded to, such as profit, interest on capital, &c, amounting to a 
large per-centage, are items of eost, quite usual, and are well known amongst engineers to constitute 
legitimate elements of calculation in estimating the cost of constructing works. I beg to state, that 
there is no proof, but quite the contrary, that the estimates are exaggerations. It is a most unjust 
charge, and it is utterly without foundation. Taking the estimates on the whole as is usual and fair, 
and as they were intended, they are exceedingly correct, and the portion of the tramway now in 
progress of execution proves them to be true, in opposition to those idle and mischievous rumours and 
worthless opinions so freely in circulation. It is unfair to judge a professional person's estimates by 
mere statements or rumours, and in opposition to ascertained facts. I respecfully submit that my 
estimates, if at all questioned, should be tested by capable professional men and by absolute experience, 
and not by heated exaggerated ideas, or by merely vicious statements. At present, there are about five 
miles and one half of the tramway laid down, but not yet quite completed, and there are about two 
miles more in progress, and in about a month or six weeks there will be twelve miles laid. Up to this 
time, the money expenditure for the line leaves no room to doubt that the estimates will prove more 
accurate than such documents are often found to be. 

With reference to the second charge, for having made a charge against the Tramway Company of 
1,975?. for engineering services, which at first were said to be made by myself, and afterwards declared 
that they were done by others, This I think is a misconception of what I said. The charge of 1,975?. for 
<u a „„„;„»-»,■;.», services, plans, sections, &c, were made according to the usual engineering charges for 

' ''■- tramway. It 



such work, namely, 50?,. per mile, amounting to 1,975?. for 39£ miles, the length of the tra 
was right and according to usage for me, as engineer of the tramway, to charge for that w 



work in 



my 



own name alone, although I had employed various assistants to perform the practical and active 
details in surveying, mapping, printing, &c. I have stated that the mechanical part of the work was 
done by others under my directions, but I respectfully submit that that does not imply any contra- 
diction, nor anything contrary to the usage with engineers, or to their right in all fairness to claim to 
themselves all charges for engineering, mapping, &c, even though admitting that the active and 
mechanical part of the work was done by my assistants. It is well known that I have incurred heavy 
expenses for this part of the work, and I believe that his Excellency the Lieutenant-Governor knows 
that I have not received one shilling for them. 

It is rather hard then to make this charge against me. No engineer accustomed to such work would 
undertake it for less than 50Z. per mile, and no railway director would complain of such a charge being 
made by the engineer, although knowing that the mechanical part of the work was done by 
assistants. . 

His Excellency the Lieutenant-Governor has intimated by letter from Mr. Secretary Austin, 
No. 1,117, dated 18th June, that I might have a claim for payment for this service not against the 
Main 'Road Board but against the promoters of the tramway. And I respectfully submit that under 
all the circumstances I have not clone anything wrong in making the claim, and that there is nothing 
in it to deserve either loss of confidence of the Government, or that should be considered reprehensible 
or unbecoming an officer of the Crown, or incompatible with my continuance in office, as stated in 
Mr. Secretarv°Austin's letter, which accompanied these charges. I again beg leave respectfully to 
submit that there is no contradiction in my stating as engineer of the tramway that the work was done 
by me, and afterwards stating that the active mechanical part was done by my assistants. 

With reference to the third charge, for having claimed the afore-mentioned sum of 1,975?., under 
the 25th Victoria, c. 44, s. 25, stating that the surveys, plans, sections, &c, for which the. claim 
was made, were " prepared with the sanction of the Main Road Board for the line between Spanish 
" Town and Porus," when in reality no such sanction or order, as required by the Act, had ever been 
a;iven, I be°- leave to state in reply "that I considered that I had ample authority from the Main Road 
Board for proceeding with the necessary preliminary steps of making surveys for the above line, not 
alone by the general resolution of the Main Road Board in respect to tramways, dated 9th of November 
1859, but also by the fact of Governor Darling becoming the patron, and the members of the Executive 
Committee (being the Main Road Board) becoming the promoters of the line from Spanish Town to Porus. 
They knew very well that the surveys, &c. were commenced under the Act of 1858, and that they were 
necessarily proceeded with under that Act, and also under the suhsequent one above quoted, 25th Vict, 
c. 44 for the surveys were still in progress when this Act came into operation. On the 23d Sep- 
tember 1862 I wrote to the Secretary of the Main Road Board, stating that the 27th section of the 
Tramway Act, 1858, and the 25th section of the Act of "last session " (25th Victoria, c. 44), provided 
that the'Governor in Executive Committee should direct payment to be made out of the tramway 
funds for payment of the surveys, &c, and I acquainted him that the Secretary of the Executive 
Committee had written to me to" say that he had the directions of his Excellency the Lieutenant- 
Governor to state that the application from me for such payment should come through the Main 
Road Foard, and I requested that the Secretary of the Main Road Board would be good enough to 
submit the matter to the Board. I understood that my application for the 1,975?. for the surveys was 
accordingly submitted, by directions of the Main Road Board, to his Excellency the Lieutenant- 
Governor. If, therefore, in any subsequent letter I omitted to quote the first-named Act, as well as die 
second, I respectfully submit that it would be hard on that account to condemn me as being unworthy 
of confidence, &c. 

With reference to the fourth charge, for having stated the preparation of the plans and sections 
on account of which the claim for 1,975?. was made under the 25th section of the 25th Victoria, c. 44 
(passed in 18G2), was authorized by resolution of the Main Road Board, dated 9th November 
1859, and had subsequently been authorized by Governor Darlin" "■ 
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had been eome to by the Main Road Board on the day named, 
authority had ever been given by Governor Darling, 

I beg permission to state in reply that I have already explained that there was a general resolution 
of the Main Road Board in respect to tramways, cf date the 9th November 1859, and that I 
considered that that general resolution, and Governor Darling's subsequent approval and patronage 
and knowledge of the progress of the surveys, &e. for the Porus line of tramway, were sufficient to 
warrant the preparation of the necessary plans in question, without which nothing could be done Tramway, 
under either of the Acts alluded to, and I considered that this was substantially sufficient to bring the 
whole proceedings under the meaning and intent of the 27th section of the Act of 1858, and the 
25th seetion of the Aet of 1862. 

With reference to the fifth charge, for having negleeted my proper dnties as Colonial To 5tl1 cliar 8*. 
Engineer. 

This is the first time that sueh a eharge was preferred against me by the Government, and I beg leave 
most respeetfully to state that no proof has ever been given of its correctness. I may, and no doubt 
I have, many enemies, who would not hesitate to make any sort of charge, but they eannot prove their 
statements. The generally good state of the publie roads ought, I should hope, to be a sufficient 
refutation. 

I beg to assure his Exeellency that my attention lias always been given when neeessary, and I 
submit respectfully that I ought not to be condemned, or censured, without proper evidenee. 

With reference to the sixth charge, for having published in the " Guardian " newspaper, of the To Gth charge 
23d June instant, a statement purporting to be the report of a speeeh which I made hefore the Main 
Road Commissioners on the 17th day of June, but which the Commissioners declare was never made 
before them in the form, substance, and tone in which it appears in the newspaper mentioned, and 
which speeeh, had it been so made, would have been highly unbecoming for an officer holding the 
position which Mr. Leahy does in reference to that Board, and to the Executive Committee, who are 
members of it, 

I beg leave to state that I never intended to make .any disrespcetful remark on the oeeasion 
alluded to. I have spoken to many who were present, and they all say that it did not appear to them 
that there was anything disrespectful in what I said. The first report which appeared in the 
"Guardian" newspaper of the 19th June, so misrepresented me that I complained to the proprietor 
of it, and he thereupon published an amended report on the 23d June, which amended report 
I eorrceted from memory as nearly as I could reeolleet ; but it did not oeeur to mc that there was 
anything in its form, substance, or tone of an objectionable or unbecoming nature. Most certainly, 
I had no intention that it should bear sueh an appearance. 

In reference to the seventh eharge, for having when ealled upon to prepare a plan and estimates To 7ih charge. 
for a series of new publie offices, sent into the executive an estimate amounting to 17,500/., and also 
a plan, with my signature attaehed, purporting to be the plan and estimate required ; but which plan, 
after the lapse of time, and in consequence, of the fading of the colouring used, ean now be recognized 
as a print of the Great Exhibition building of 1862, the domes and other portions having been 
obliterated by painting over ; and that sueh conduet was unprofessional and calculated to deceive the 
Government, 

I beg leave to state that this statement was made in the Legislative Council last year by Mr. George 
Priee, and was so fully explained that I did not expeet it would be revived again by the Government 
of to-day, seeing that the Government at that time were satisfied with what bad heen done by me. 

The only letter which I ean now find in reference to this matter is one addressed by me to the 
Governor's Secretary, Mr. Austin, on the 10th September 1862, in which I stated that I had considered 
upon the proposition to build new publie offices in Kingston (no plans were even alluded to), for the 
treasury, eustoms, post office, audit offiee, rum bonding warehouses, and a public landing place; and 
that I was of opinion that they might be erected for about 17,500/. I made that calculation roughly, 
in the usual way, from the gross cubic eontents, in feet, of the spaee which the buildings should have 
of necessity, and without any reference to the designs for elevations or plans. 

There was not a word, at that time, about the designs for the buildings, because the site was never 
deeided upon. Some inquiries were set on foot about purchasing the block of ground where the fire 
had oeeurred in April, but there was nothing more done in the matter. 

Some time afterwards I considered that if such buildings should be decided upon, the print of the 
Great Exhibition (without domes) would be a suitable elevation if ever that hloek of ground should 
he purchased by the public for the offices alluded to; and I adopted that print, striking out the domes 
and making a few other changes in it; but no plans were ever made. Now I submit, with great 
respeet, that my doing so was not unprofessional, nor was it calculated to deceive the Government. 
I had a peeuliar right to deal with that print, and it was satisfactorily explained at the time last year, 
when Mr. George Price alluded to it, owing to the circumstances of its being in chief part a eopy 
from my own drawings of one of the facades of St. Sophia in Constantinople; and I stated that it 
was a eopy from that building, and not my design, in presence I think of his Excellency the Lieu 
tenant-Governor, who will probahly reeolleet my observations to that effect. 

I therefore respeetfully submit, that there are no sufficient grounds in any or all of those charges 
for the Government to withhold its eonfidenee from mc, mueh less to suspend me from my offices. 

I have, &c, 
H. W. Austin, Esq., Edmund Leahy. 

Governor's Secretary, &c, &e. 
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And his Excellency also directed the following letter from the Governor's Secretary to Mr. Leahy 
to be read ; viz. : 

No. 1166. 
g IR Governor's Secretary's Office, July 3, 1863. 

I AM directed by the Lieutenant-Governor to acknowledge the receipt of your letter of the 
30th ultimo, replying to the charges enclosed in a communication from this office of the same date, 
and in reply I am instructed to inform you that your answer to the charge not being considered 
satisfactory, his Excellency has fixed Tuesday, the 14th instant, at eleven of the clock in the forenoon, 
"for a meeting of the Privy Council of the Colony, when you are requested to attend and make such 
further defence, either in writing or orally, as you may desire to offer, in addition to your letter of the 
30th ultimo, which will then be submitted to the board. 

I have, &c, 

Hugh W. Austin, 
E. Leahy, Esq., Governor's Secretary. 

Colonial Engineer and Architect. 

His Excellency then informed the board that Mr. Leahy was in attendance, and inquired what 
course the board would recommend should be followed in the case. 

It was agreed that each charge should be taken seriatim, and that Mr. Leahy should be called into 
the Council Chamber, and be asked for any further defence or explanation he might wish to make on 
each charge separately. 

The first charge was then again read. 

The several documents produced in support of the charge were then read as follows ; viz. : 
Copy of petition of Edmund Leahy and David Smith to Main Road Commissioners, for leave to 
lay down tramroad between St. Jago de la Vega and Old Harbour. 
„ of order thereon. 

„ of general estimated cost of the whole tramway from Spanish Town to Porus. 
„ of estimated cost of first section between Spanish Town and Old Harbour, 1 miles. 
„ of estimated cost of second section between Church Pen and east side of Dry river^ 10 miles. 
„ of estimated cost of third section between east side of Dry river and St. Jago's, Savanna, 

10 miles. 
„ of estimated cost of fourth section between Bell Plane, St. Jago's, Savanna, and Porus Court 

House, 10 miles. 
„ of letter from the Tramroad Commissioner, Hon. A. J. Lindo, to the Governor's Secretary, 

2d July 1863. 
„ of letter from the Governor's Secretary to Mr. Leahy, the Colonial Engineer, 2d June 1863, 

No. 1002. 
„ of extract of a letter from Mr. Leahy, the Colonial Engineer, to the Governor's Secretary, dated 

2d June 1863. 
„ of extract of a letter from Mr. Leahy, Colonial Engineer, to the Governor's Secretary, dated 
3d June 1863. 
Mr. Leahy was then called, and came into the Council Chamber. 

His Excellency the Lieutenant-Governor informed him that the first of the charges which had been 
made against him was then under consideration, and his Excellency inquired whether he wished to 
make any further defence or explanation to it ? 

Mr. Leahy stated that he had a further written defence to present, and he requested that the same 
might be read by the Clerk of the Privy Council. 
The same was then so read as follows ; viz. : 

No. 1.— This charge as it starts off seems to be one of preparing estimates which I ought not, 
being a public officer, to have prepared, but it is not so. A subsequent charge deals with this form 
of complaint. No. 1. seems to me to be for including improper items in the estimates, and those 
improper items are specified to be " profit, interest on capital, &c, &c," and then it is alleged that 
such items do not constitute legitimate elements of calculation in estimating the cost of constructing 
sny work. Now, in the first place, I must say I cannot see how any impartial person or tribunal 
can condemn me, or any engineer, or accountant, or adventurer, undertaking a heavy speculation, for 
calculating a part of the money, which up to the time of the first receipt of the returns of the 
speculation or undertaking he will have had to lay out, the interest on such money intermediately. 
For example, I will say that a project is started to build a dock in the Kingston Harbour ; it is 
calculated that the cost of the materials and workmanship for the undertaking will amount to 30,000/. 
Adventurers take shares to the amount of 20,000/., two-thirds of the subscribed capital is paid up 
on the 1st day of January 1864, but the dock cannot be opened before 1st January 1867; thus it will 
take three years before any return can be received. The two-thirds of paid-up capital amount to 
20,000/., and out of this sum the adventurers will be kept for three }'ears; the .interest on which, at 
six per cent., amounts to 3,600/. Will any man who knows the value of money say that in making 
the calculation of the cost of the dock and raising the capital, those who take the active part will not 
put down as part of the cost this 3,600/., which will absolutely come out of the pockets of the 
adventurers, inasmuch as if the money had been invested in the public securities of the Island during 
that period the capitalist would have received it, and probably out of which securities the money will 
have been drawn to be invested in this expected more profitable enterprise? But I deny that there is 
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any change in any estimate which I have prepared with respect to the tram road specifically for interest Tamaica. 
on capital, and although I mean afterwards to refer to the word profit, I may here say also, that there 
is no specific charge for profit in any estimate prepared by me for the tramway; I admit, with respect 
to the word profit, that in preparing the estimate for the tramway the items were all put down at prices 
such at the time we calculated they would cost to us the projectors, knowing full well that the mere 
circumstance of such an undertaking being entered upon, would run up the prices of all requisites for 
it, and most especially of those to be furnished in the country; and so far we did calculate the profit of 
the manufacturer or supplier. Take, for example, the articles sleepers, about which so much noise has 
been made. We certainly calculated that they would cost two shillings each ; we have had them 
supplied for ninepence each. The first was an estimate. In our return of actual cost, we have charged 
what we paid, and never intended to charge more. But let me submit another example. Take the 
item for metalling. We put down in the estimates for the first section from Spanish Town to Church 
Pen 7,330 cubic yards at 6s., 2,200/. ; but in consequence of the final order, which mas made 
long after the estimates, requiring increased work, this item will be very much increased ; and allowing, 
at the rate at which we have paid for what lias been done, it will for this section cost over 6,000/., very 
nearly three times as much as is stated in the estimates. This increased cost will again be, in a great 
measure, met by a saving in two other items, namely, iron fishing-pieces and spikes. The joints being 
now fished with hard wood longitudinal sleepers in place of iron, and the spikes being very much 
reduced in quantity, and so on throughout all the items, it will be found that some will cost less, some 
more than are set down in the estimates, but on the whole, the estimates when worked out will be 
found to be correct, and to come to very much the same as the actual cost. I deny emphatically that 
I knowingly submitted to the Main Road Commissioners any estimates in an incorrect, improper, or 
exaggerated form. These are expressions of general and indefinite meaning; they are followed by 
others of explicit character, and I have dealt with them all but the"&c. &c", which I must dismiss. 
The " profit and the interest on capital " were included in such estimates in the mode and for the reasons 
which I have stated. I now believe conscientiously that they were rightly included, and I repudiate 
the statement that such items do not constitute legitimate elements of calculation in estimating the cost 
of constructing any work. I might even go the length of disputing the propriety of there being a 
difference of opinion on such a subject; it seems to me so plain and reasonable but I will admit that 
there may be persons who think otherwise. Even in that view, can it be said that I, in so framing the 
estimates, necessarily acted so corruptly as to have forfeited the confidence of the Government? Let 
us see. I prepared the estimates ; did they thereby become absolutely binding on the Government ? 
Were the persons then in charge of the public affairs of the Colony compelled or compellable to 
adopt them in the form in which I presented them ? Did not my chief accuser,- the Honourable 
Mr. Price, raise before the proper tribunal and at the proper time the charge of inaccuracy against 
these estimates, and did he not specify that they were in many respects erroneous ? What became of 
his objections raised often and urged strongly ? Why, that other men were of other opinions ; all men 
did not, before these estimates were in the least acted upon, or even accepted, see with the same eyes as 
Mr. Price saw with. All men did not see error and intentional miscalculation and corruption ; and 
I hope that all men do not now see it, and that there is some sense of justice left in the country to 
permit the estimates to be worked out, and then say, not whether they have been prepared with so close 
an eye to probabilities, and such keen calculation, as to come within a shilling of the actual expendi- 
ture, or that they have been loosely calculated, and are a long way out of actual results, — this is 
not the charge, but whether designedly and with a corrupt intention to deceive items not legitimately 
chargeable against the construction of a great work, or profits fraudulently in excess of what is fair, are 
introduced in them. If in preparing these estimates I had had the power of binding the public, or 
parties interested in the tramway, there might have been some reason for supposing that I purposely 
prepared them incorrectly ; but when you, honourable Sirs, who are my judges, reflect, as you already 
well know, upon the fact that after I had prepared them they were to be submitted to the scrutiny of 
three gentlemen, who must be supposed to have had the interest of the country at heart — that I knew 
there was one gentleman, I do not hesitate to name the honourable Mr. Price, who from a period ante- 
cedent to the laying of these estimates before the Main Road Board, I knew was antagonistic to the 
undertaking, and that he would be sure to scrutinize them most strictly ; when, moreover, I knew 
that by the requirement of the 3rd section of the Tram road Act, the 24 th Victoria, chapter 44, 
such estimates were to be laid before the whole public of Jamaica for four months before the Governor 
could act upon them, and that if I acted corruptly or wilfully erroneously, I was exposing myself to 
the full force of all the bitter animosity which personal dislikes, opposition to the undertaking, jealousy 
of the prospect of our making something by the enterprise, and, if you will, the activity and intelligence 
of the patriots of the country, in seeing it rightly dealt by, I do confidently ask a body of gentlemen, 
who I am sure have come to the consideration of this question with dispassionate minds, whether [they 
can say that the proof is before them that I am guilty of such a perversion of my duty? 

The following questions were then put to Mr. Leahy, who gave answer thereto as understated, 
viz.: — j 

Question No. 1. (By the Honourable Mr. Heslop, H. M. Attorney-General.) — Are you aware of any 
instances in which engineers have specifically inserted in their estimates the interest on capital or profit 
to be invested in the adventure? 

Answer. — I have occasionally seen both so specified. 

Question No. 2. (By the Honourable Sir Bryan Edwards, Chief Justice.) — Does the estimated number 
of cubic yards specified in the estimate to be metalled, viz., 7,330 cubic yards, cover the entire road, as 
it originally was, and the tramroad, or the entire road after it was widened, as the Main Road Board 
required ? 
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Jamaica. Answer. It covered only the cost of metalling the road as it was, and such parts as must necessarily 

be widened in forming the tramroad, but did not include the extra widening of the road, as required by 
the final order. 

Question No. 3. (By the Honourable Mr. Price.) — Was it made known to the Main Road Board at 
any time that profits were included in the items for materials, when the estimates were questioned ? 

Ansioer. — Nothing was said about profit by any one ; the question was never raised. I have no 
recollection that it was ever made known to the board. 
Mr. Leahy then retired. 
His Excellency the Lieutenant-Governor then asked the opinion of the Board on the first charge. 

After discussion, 
It was Resolved — That in the opinion of the Privy Council the first charge is proved. 
The Lieutenant-Governor then directed the second charge to be read again, which was clone 
accordingly, as above set forth. 

The several documents produced in support of the second charge were then read as follows, viz. : — 
Copy. — Letter from Mr. Leahy, Colonial Engineer, to the Governor's Secretary, dated 5th July 5 
1862. 
„ Letter from Mr. Leahy, Colonial Engineer, to the Governor's Secretary, dated 5th Sep- 

tember 1862, and account enclosed. 
„ Letter from the Secretary of the Executive Committee, to Mr. Leahy, Colonial Engineer, 

dated 16th September 1862, No. 1527. 
„ Letter from Edmund Leahy and David Smith to Secretary, Main Road Board, dated 5th 

March 1863. 
„ Letter from the Secretary of the Executive Committee to Mr. Leahy, Colonial Engineer, 

dated 7th March 1863, No. 318. 
„ Extract of letter from Mr. Leahy to Mr. Myers, Secretary of the Executive Committee, 

dated 8th March 1863. 
., Letter from the Governor's Secretary to Mr. Leahy, Colonial Engineer, dated 18th June 

1863, No. 1,1 17. 
„ Extract of a letter from Mr. Leahy, Colonial Engineer, to the Governor's Secretary, dated 

20th June 1863. 
Mr. Leahy was then called into the Privy Council Chamber, and was informed by his Excellency 
the Lieutenant-Governor that the second charge against him was then under consideration, and was 
asked whether he wished to make any further defence or explanation to it. 

He stated that he had a further written defence to present, and he requested that the same might be 
read by the Clerk of the Privy Council, which was accordingly so read as follows : — 

Second Complaint. 
This complaint is to the effect that I made a charge against the Tramway Company of 1,975/1. for 
engineering services, which. I informed the Lieutenant-Governor and Executive Committee were per- 
formed by myself in person, but which, when told that it was impossible I could have rendered such 
extreme and important services without neglecting my own proper official duties, I declared were 
principally executed by others. As I view it, it means I asserted what was not true, the gravamen is, 
not that. I charged the Tramroad Company 1,975£, but that I said first, I had done the work myself, 
and then that it had been principally executed by others. These two statements are quite reconcileablc, 
1 submit, when the facts come to be related, and they are considered with reference to the practice 
prevailing in the office of all professional persons; but first I must correct the charge by stating that 
I never said "the services were performed by myself in person," what I said is, " they were done by 
" myself, I had no deputies," I did the work myself, inasmuch as all the mental labour was mine. In 
the course of the discharge of my duties to the public, and without in any way detracting from what 
was due to them, I first took observations of the lie of the country, and roughly estimated the gradients 
and curves and the probable expense of the necessary variations in the line of road. I bestowed a 
great deal of reflection upon the details of the undertaking, and I went over the line with its variations 
from the Main Road, and I determined the course of the road, and the directions which the survey 
was to take; I then sent an assistant to make the actual survey, but he worked according to my orders 
and directions ; he brought me from time to time his notes and calculations, and I examined and 
checked and revised them, and in some instances I made him make them over again. When the 
survey was finished, and I was satisfied of its correctness, I put the plans and sections in hands, and 
they were made by my assistants, under my immediate supervision and correction. I did not do, in 
respect of this work, that which I or any other professional person would not have done, and does not 
usually do, in the prosecution of any professional undertaking. I believe that if an attorney is em- 
ployed to prepare a conveyance, he sets an apprentice or clerk to make a rough draft, and he examines 
and settles it, and then a fair draft is again made by the clerk, and it is eventually engrossed by the 
clerk, but it is not, I submit, less therefore the work of the attorney himself, nor is he the less respon- 
sible for it. Mine, I think, is an analogous case, I did all the work, which, under any circumstances, 
I would have done, and I was and am responsible for its correctness, nor did this in the least interfere 
with my public duties, for it must be obvious to you, honourable sirs, that I am not, and never was, 
employed to give my time, by day and by night, to the public, and always remembering that I had the 
sanction of the then Governor for undertaking the work, as I shall presently show. 1 submit if I 
disposed of my hours of relaxation to the means of promoting a work, which all admit will be of great 
public utility, and if I worked harder than I was obliged to do, to earn the fruits of my profession in 
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an honest way, I am not to blame. The object under consideration at tht time, and the conclusions 
to which a statement leads, seems to me to be the true criterion by which to judge of its correctness. 
I am asked a question with reference to one state of things, and I answer the truth, I am asked the 
same question with reference to another state of things, and I answer the truth. The two statements 
seem irreconcileable superficially, but do they not admit of being both strictly correct? With refer- 
ence to my right to be paid for professional services which I have performed according to professional 
usage, I am asked, did you do this work ? And I say yes, and am entitled to be paid for it. Ask an 
attorney who renders a bill for preparing a deed, if he has prepared it, and he will say the same. 
Again, I am asked, with reference to the performance of that work detracting my services from work 
which has greater claim upon my time, whether I did the work to the detriment of those greater claims, 
and I say no, for I had such assistance as enabled me to do the one without intrenching on the claims 
of the other. In like manner, take the engrossed deed, and ask the attorney if he wrote that paper, 
he will answer no. I said as much as this to his Excellency the Lieutenant-Governor, in a letter dated 
8th March 1863, in which these expressions occur. — "The services were done by myself, I had no 
" deputies. I presume the word deputy could not be intended to apply to the men who happened to 
" hold the chains or instruments used in measuring, or the clerks employed in drawing and writing." 

The following question was then put to Mr. Leahy, who gave answer thereto as understated, viz. : — 

Question. (By the Honourable Mr. Price.) Whether there were any surveys, plans, specifications, 
or measurements in connection with the tramway presented to the Main Road Board other than the 
general survey of the line of road attached to the final order ? 

Answer. There were no others, but they are in triplicate. 

Mr. Leahy then retired. 

His Excellency the Lieutenant-Governor inquired the opinion of the board on the second charge. 

Resolved — That in the opinion of the Privy Council the second charge is proved. 

The Lieutenant-Governor then directed the third charge to be read again,- which was done 
accordingly, as above set forth. 

The several documents produced in support of the third charge were then read as follows, viz. : — 
Copy, Letter from Mr. Leahy, Colonial Engineer to Secretary Main Road Board, dated 4th March su P port - 
1863. 
„ Opinion of the Attorney-General in reference to Mr. Leahy's claim for 1,975?. for surveys for 
tram road. 

The fourth charge was also, by direction of his Excellency, again read, and the several documents 4th charge. 
produced in support of such fourth charge, were then read as follows, viz. : — 

Copy, Extract of a letter from Mr. Leahy, Colonial Engineer to the Governor's Secretary, dated Documents in 
16th May 1863. support. 

„ Minute of the Main Road Board, dated 9th November 1859. 
„ Letter from the Governor's Secretary to Mr. Leahy, the Colonial Engineer, dated 28th May 

1863, No. 991. 
„ Letter from Mr. Leahy, Colonial Engineer, to Governor's Secretary, dated 14th March 

1869. 
„ Letter from the Governor's Secretary to Mr. Leahy, Colonial Engineer, dated 24th March 
1862, No. 401. 

Mr. Leahy was then called into the Council Chamber, and being informed that the third and fourth Mr. Leahy 
charges against him were then under consideration, he was asked if he had any further defence or called into 
explanation to make thereto. Council Ch. 

He presented the following further written defences, which, at his request, were read by the Clerk of Further defence 
the Privy Council, viz. : — to 3d charge. 

With reference to the third charge, I beg leave to state, that I considered that I had ample 
authority from the Main Road Board for proceeding with all necessary measures, particularly for the 
essential preliminary of surveying the tramway between Spanish Town and Porus, and preparing the 
plans required under the Tramway Acts. I considered myself authorized, not alone by tlie general 
resolution of the Main Road Board in respect to tramways, dated 9th November 1859, which had 
reference to a private tramroad promoted by Mr. Hossack and others, and which states that the board 
resolved to " authorize the construction of the said six miles of tramroad (St. Mary's), and also on any 
" other main road the chief engineer thinks necessary, and that he do take measures accordingly." 
But I also felt authorized, by the fact of the written permission from Governor Darling already 
alluded to, and by his becoming the patron of the tramway in question, and the members of the 
Executive Committee (being the Main Road Board), becoming also the promoters of the line. The 
project even received the special mention and approval of his Excellency Lieut.-Governor Eyre, in his 
first address to the Legislature. The Government of the time knew very well that I with my assis- 
tants were proceeding with the preparation of the surveys, &c. under the Tramway Acts. On the 
5th September 1862, I wrote to his Excellency the Lieutenant-Governor, claiming payment under the 
25th section of the Tramway Act, 1862, and on the 23d September 1862 I wrote to the Secretary 
of the Main Road Board, stating that the 27th section of the Tramway Act of 1858, and the 25th 
section of the Act of the last session (25th Vict. cap. 44), provided that the Governor should direct 
payment to be made out of the tramway funds for the surveys and other engineering services: and I 
acquainted him at the same time that the Secretary of the Executive Committee had written to me 
stating that he had directions from his Excellency the Lieutenant-Governor in Executive Committee 
(254.) Z 
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to inform me that my application for payment should come througn the Main Koad Board, and I 
requested the Secretary of the latter Board accordingly to obtain their consent to send my account for 
1,975Z. for the above services to his Excellency. I was assured, and I know that my account was so 
sent, with the concurrence and by the directions of the Main Road Board, to his Excellency ; and it 
was accompanied by a letter of approval and recommendation, signed by Mr. David Smith, on behalf 
of the Tramway Company. This circumstance of itself sufficiently proves the concurrence of the Main 
Road Board to my preparation of the plans for the tramway to Porus, and to my general connexion 
with it under the Tramway Acts of 1858 and 1852. If, therefore, in any subsequent or other letter 
I may not have quoted the Tramway Acts correctly, or quoted one for another, I respectfully submit 
that the intention of the Acts were sufficiently expressed and complied with. 

Neither of the Tramway Acts require that the directions of the Main Road Board to the engineer 
should be in writing, or that they should be according to any particular form. It was enough that 
they sanctioned and approved the proceedings, which is evident by their having forwarded my account 
for payment to his Excellency the Lieutenant-Governor; and under those circumstances I respectfully 
submit that it would be unjust to condemn me as being unworthy of confidence, &c. 

With reference to the fourth charge, I beg permission to state, that I have already explained that I 
considered the general expressions in the resolution of the Main Road Board in respect to tramways, 
of date the 9th November 1859, and Governor Darling's subsequent approval, and patronage, and 
knowledge of the necessary measures required under the Tramway Acts (such as surveys, &c), for the 
line from Spanish Town to Porus, were quite sufficient warrant to me for preparing the plans in 
question, and that this was substantially sufficient to bring the proceedings under the meaning of the 
27th section of the Act of 1858, and the 25th section of the Act of 1862, already alluded to. 

The following question was then put to Mr. Leahy, who gave answer thereto as understated, viz. :— 

Question (by his Excellency the Lieutenant-Governor). — The Colonial Engineer states, that he con- 
siders he had the authority o'f Sir Charles Darling for making these surveys^ would he state at what 
period of time they were made ? 

Answer. They were commenced I think in 1861 and finished in 1862. 

Mr. Leahy then retired. 

His Excellency the Lieutenant-Governor enquired the opinion of the board on the third and fourth 
charges. 

Resolved — That in the opinion of the Privy Council the third and fourth charges are proved. 
The Lieutenant-Governor then directed the fifth charge to be read again, which was done 
accordinglyj as above set forth. 

The several documents produced in support of the fifth charge were then read as follows, viz. : — 
Copy Letter from Governor's Secretary to Mr. Leahy, Colonial Engineer, with instance No. 1 
enclosed therein, dated July 9, 1863, No. 1229. 
i, Letter from Governor's Secretary to Mr. Leahy, Colonial Engineer, with instances 2 to 6 

therein enclosed, dated 14th July 1863, No. 1240. 
„ Resolution proposed by the Honourable Mr. Westmoreland, and agreed to by the Main Road 

Board, dated 9th June 1863. 
„ Resolution proposed by the Honourable Mr. "Westmoreland, and agreed to by the Main Road 

Board, dated 24th June 1863. 
„ Letter from the Secretary of the Executive Committee to Mr. Leahy, Colonial Engineer, 

dated 23d May 1863, No. 674. 
„ Letter from the Secretary of the Executive Committee to Mr. Leahy, Colonial Engineer, 

dated 1st July 1863, No". 942. 
„ Letter from Mr. Leahy, Colonial Engineer, to the Secretary of the Executive Committee, 

dated 4th July 1863. 
„ Letter from the Inspector of Prisons to the Governor's Secretary, dated 14th May 1863. 
„ Minute of his Excellency the Lieutenant-Governor thereon, dated 14th May 1863. 
„ Letter from the Secretary of the Executive Committee to Mr. Leahy, Colonial Engineer, 

dated 15th May 1863, No. 647. 
„ Letter from Mr. Leahy, Colonial Engineer, to the Secretary of the Executive Committee, 

dated 16th May 1863. 
„ Letter from the Inspector of Prisons to the Secretary of the Executive Committee, dated 

3rd July 1863. 
„ Letter from the Superintendent of Works to the Inspector of Prisons, dated 2nd July 1863. 

With respect to instance No. 1, in support of this charge, forwarded in the Governor's Secretary's 
letter of 9th July, No. 1229, and founded on Mr. Leahy's Report of 17th June last, that work hath 
been suspended on the road near Port Maria, except for a few partial repairs, such as filling ruts. The 
Honourable Mr. Westmoreland produced a letter of 30th June last from Mr. A. J. Lindo, junior, 
the Road Overseer, to Mr. Leahy, with statements of work in progress for reconstruction of roads ; also 
letter of 7th June (query July) from Mr. Lindo, Road Overseer, to the Secretary of the Main Road 
Commissioners, stating in explanation of his accounts for road work amounting to 58Z. 2s. 9d. on the 
Trinity Main Road, and 13?. lis. on the Quebec Road for four weeks ending 6th, 13th, 20th, and 
27th June, " I have not received any instructions whatever- from Mr. Leahy, either to suspend work 
« or only to make partial repairs." 
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With reference also to instances Nos. 2 to 4, inclusive, in support of the fifth charge, forwarded in Jamaica. 
the Governor's Secretary's letter of Hth July, No. 1,240, to Mr. Leahy, in the matter of the Great 

River Bridge, the honourable Mr. Westmoreland produced a statement, signed by members of the 0o on . 
Main Road Board, that Mr. Leahy had emphatically stated on the 24th June last, that Mr. Dawson den £ e 
had not furnished any plans or specifications for the Great River Bridge. respecting 

Also extract minute of Main Road Board of 30th October 1861, in the matter of erecting a bridge t he 

°Terter L of e Mr. Dawson, county engineer of Cornwall, of 28th October 1861, and tracing specifica- 
tion and estimate enclosed therein, for an iron girder bridge to be erected over the Great River. 

Part letter of 10th or 17th November 1862 from Mr. Dawson, in the same matter, complaining that 
the bed plates ordered by Mr. Leahy, are not adapted for the abutments, and suggesting that the next 
time a bridge is ordered for the county of Cornwall, he might be allowed to have some voice in or 
knowledge of the matter, to avoid mistakes, and letter from Mr. Dawson of 16th December 1862, . 
.howinglhe inconveniences likely to be sustained by the public, and great expense incurred in the 

"^Letter of 13th May 1863 from Messrs. Jackson and Watkins, engineers at London, with account 
for the bridge ordered by Mr. Leahy for the Great River. 

Copy letter from Secretary of the Main Road Commissioners of the 25th June 1863 to Mr. Leahy. 

Copy letter from Mr. Leahy to Secretary Main Road Commissioners of 6th July 1 863. 

Copy letter, 10th December 1861, from Mr. Leahy to Mr. Scott Russell, London, with order for 
bridge for Great River. . . _ , 

Letter, 6th July 1863, from Mr. Dawson, county engineer for Cornwall, to the Main Koad 

^PasS in evidence before Committee of the House of Assembly, votes 1862-1863, of Mr. Dawson, 
county engineer for Cornwall, relating to the bridge for the Great River. 

Mr. Leahy was then called, and came into the Council Chamber. 

He was asked whether he would require more time to answer, as to some of the instances under this ^ L 
charge He replied that in respect of those of which he received the particulars to-day, he would asked whet her 
require more time. 'As to the other cases comprised in this charge, he presented a further written to^r^ 
defence, which at his request was read by the clerk of the Privy Council, as follows : ^ to some rf 

With reference to the fifth charge.— This is the first time that such a charge was ever preferred by thecals 
the Government against me. I beg leave most respectfully to state that no proof has ever been given he ^ as t0 
of its correctness; it is a general and a vague charge, and I can only respectfully deny its truth. some . 
I would expect that the great improvement which is universally admitted to have taken place in the. ^°^ n 
roads, and their generally good state and condition, ought to be a sufficient refutation of this general defenee 
charge of neglect of my proper duties as colonial engineer. _ ..... „ Further mitten 

I am aware, unfortunately, that I have many unscrupulous enemies; some political, others of a defence to part 
different character, who would not hesitate to make a charge of any and every sort against me, but I of 5th charge. 
confidently can prepare myself to refute them whenever such an attempt may be made in any particular 
or tangible form; 1 beg leave to assure his Excellency that my attention has been amply and sufficiently 
given, whenever and wherever necessary. , 

I respectfully submit that this charge is unsupported by any proof, and submit that 1 ought not to 
be condemned without fair and proper evidence. Mr. Leahy re- 

Mr. Leahy stated that he would require time to correspond with Mr. Dawson as to the txreat liiver quires^im|in^ 

'^Excellency informed him that the question as to further time would be considered, and he should Jj^ n ge 

be apprised of the decision therein. SSfftaeto 

Mr. Leahy retired. t>e further con- 

' After some discussion it was agreed that this charge should lie over. Mr?Le'ahy 

His Excellency then directed the sixth charge to be read again, which was done accordingly, and the «fc charge to 
documents produced in support thereof were read, as follows ; viz.— 6th ^^ 

Number of Jamaica "Guardian" newspaper, of June 23rd 1863, containing alleged speech of Documents 
Mr. Leahy, at a meeting of the Main Road Board, under the heading » Main Road Board," " Meet- » support 
« ing of 17th instant," « Further Particulars." t 

Copy Letter from the Governor's Secretary to Mr. Leahy, Colonial Engineer, dated 23rd June 1863, 

Letter from the Colonial Engineer to the Governor's Secretary, dated 24th June 1863. 
Letter from Governor's Secretary to the Secretary of the Main Road Board, dated 27th June 

1863, No. 1,148. 
Letter from Secretary Main Road Board, 29th June 1863, No. 337, to Governor s Secretary. 
", Letter from the Governor's Secretary to the Secretary Main Road Board, dated 30th June 
1863, No. 1,155. ... 

^Letter from Secretary Main Road Board to the Governor's Secretary, containing a short 
statement of the work and cost in connexion with the road between the iron bridge at 
Shenton and Port Maria, dated 3rd July 1863. ,-,,,, T , ,„,.„ 

Letter from Mr. Leahy, Colonial Engineer, to Governor's Secretary, dated 11th July 1863. 
" Letter from Governor's Secretary to Secretary Main Road Board, dated June 30th 1863, 

„ Letter from Secretary Maiii Road Board to the Governor's Secretary, dated 3rd July 1863, 
(254.) Z 2 
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Mr. Leahy was then called, and came into the Council Chamber. He presented a further written 
defence, which at his request was read by the Clerk of the Privy Council, as follows ; viz. — 
With reference to the sixth charge, — 

I beg leave to state that I never intended to make any disrespectful remarks on the occasion alluded 
to. I have spoken to many who were present, and they all say that it did not occur to them that there 
was anything unbecoming in what I said. The first report of what I said, which appeared in the 
" Guardian " newspaper of 19th June, was so incorrect that I complained to the proprietor of it, and he 
thereupon published an amended report on the 23d June, to which allusion is now made, and I cor- 
rected that amended report from memory, as well as I could recollect, but it did not occur to me that 
there was anything in its form, substance, or tone of an objectionable or unbecoming nature. Most 
certainly I had no intention that it should have such an appearance. 

Mr. Leahy then retired. 

His Excellency the Lieutenant-Governor inquired the opinion of the board in the matter of the 
sixth charge. 

Resolved, — That in the opinion of the board the sixth charge is proved. 

His Excellency the Lieutenant-Governor then directed the seventh charge to be again read, which 
was accordingly done. 

The documents produced in support thereof were read, as follows ; viz. — 

Copy Letter from Mr. Leahy, the Colonial Engineer, to the Governor's Secretary, dated 25th August 
1862. 
„ Letter from Governor's Secretary to Colonial Engineer, dated 5th September 1862. 
„ Letter from Mr. Leahy, the Colonial Engineer, to the Governor's Secretary, dated 10th Sep- 
tember 1862. 
„ Letter from the Baron Von Ketelhodt to his Excellency the Lieutenant-Governor, dated 
10th July 1863. 
The plan referred to in this charge was also produced. 

Mr. Leahy was then called, and came into the Council Chamber. He presented a further written 
defence, which at his request was read by the Clerk of the Privy Council, as follows ; viz. — 
In reference to the seventh charge, — 

I beg leave to state that this charge was made last year in the Legislative Council by the honourable 
George Price, and was explained and refuted by me at that time to the satisfaction of the then Govern- 
ment. I did not expect, therefore, that the Government of to-day would revive it again. However, as 
it has been, I beg leave to state that there never was any decision by the Government to huild the 
public offices alluded to in Kingston. The matter never assumed any more serious aspect than as a 
remote probability. I had a letter from Mr. Austin, asking for some idea of the probable cost of such 
buildings, and asking me to make private and secret enquiries as to the purchase of the block of land, 
on which the fire took place in April 1862. I stated that I was of opinion that such offices might be 
built in Kingston for a treasury, customs, post office, audit office, rum bonding warehouses, and a 
public landing-place, for about 17,500i I made this calculation roughly, in the usual way, in the 
absence of detailed plans (which could not be prepared until a site was selected), according to the cubic 
contents of the spaces required for such buildings, and without a reference or allusion of any sort to 
designs either for an elevation or plan. Afterwards, a considerable time afterwards, the Honourable 
R. W. Smith asked me to think over some sort of a design, in a conversation as unofficial as possible. 
It occurred to me then that the print alluded to of a part of the Great Exhibition Buildings would be 
a suitable elevation if the domes were struck out, and some few other alterations made in it. I accordingly 
struck out the domes and some other changes and alterations in the print, and I thus adopted it, and 
showed it to the Honourable R. W. Smith, Mr. Whitelocke, and Baron Von Ketelhodt, all of whom 
appeared to like the appearance and effect of the elevation. They showed it to the Lieutenant- 
Governor, and suggested to have it exhibited, to learn what the general feeling would be for such a 
project. No plans were ever prepared or submitted, because no site was ever decided upon, and the 
whole thing was only a subject of conversation, without any decision whatever being come to. I 
submit, therefore, that there was nothing unprofessional in what I did, and it was not, as alleged, calcu- 
lated to deceive the Government. I had a peculiar right to deal with and adopt that print, from the 
circumstance of its being in chief part alike to my' own drawings of one of the facades of St. Sophia, 
in Constantinople, which I at once recognized. I stated at the time that it was not my design, but 
that it was taken from one of the buildings of St. Sophia, in Constantinople, and his Excellency the 
Lieut.-Govcrnor will probably recollect the remark to that effect. Baron Von Ketelhodt has told me 
that he recollects it. 

I therefore respectfully submit that there are no sufficient grounds, in any or all of those charges, 
for the Government to withhold its confidence from me, much less to suspend me from my 
offices. 

(Signed) Edmund Leahy. 

The following question was put to Mr. Leahy, who gave answer thereto as understated : — * 

Question. — (By his Excellency the Lieutenant-Governor). — Mr. Leahy states he had a peculiar 
right to the print of the Great Exhibition, as it was based upon a drawing of his of a fagade of 
St. Sophia, at Constantinople; would he state if that facade was built by him, or upon any drawing of 
his, or whether he only made a drawing of a fagade already in existence ? 

Answer. — I only made a drawing of a fagade, which has been in existence for hundreds of years. 

Mr. Leahy retired. 
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His Excellency the Lieutenant-Governor then inquired the opinion of the 
latter of the seventh charge. 



Privy Council in the Jamaica. 



matter of the seventh charge. 

Resolved,— That no sufficient proof has been brought forward to connect the plan with the estimate 
mentioned respectively in this charge, and such charge, therefore, is not in the opinion of the Privv 
Council substantiated. J 

His Excellency the Lieutenant-Governor then asked the opinion and the advice of the Privy Council 
on the whole of the charges which have been proved before them* ' " 

It was then unanimously resolved, — 

That the charges (exclusive of No. 5. not fully entered upon, and No. 7. not proved), having i n 
the opinion of the board been substantiated, they warrant and call for the suspension of Mr Leahv 
from his said offices of Colonial Engineer and Architect, and Chief Engineer of Roads and Bridges. * 
True Extract. 

W. R. Myers, 

Clerk of Privy Council, Jamaica. 
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Enclosure 2 in No. 5. 
Documents submitted to the Privy Council in substantiation of Chakge I. 
To the Commissioners appointed under and bv virtue of the Provisions of " The Main Road 
Act, 1857." 
The humble Petition of Edmund Leahy, of the Parish of St. Catherine, Esquire, Island 
SmairaRaXa ' ° f ^ ^ ^ PaI '' Sh ° f Kin 8 ston > Manager of the 

Showeth, 

That they are desirous at their own expense of making a tramroad, and have formed themselves 
for such purpose into a company by the name and style of & the « Proposed Jamaica Tramroad Com 
pany the local situation and length and name of the proposed tramroad, and the points from or to 
which it is proposed to lay down the same and the estimated cost of such tramroad, ami 1 1 name of 
the plantations and lands from, through, and along which such tramroad will pass, and the roads 
along, over, or across which it is intended to carry the same, being as follows :- 

A tramroad to be situated in the parishes of St. Catherine and St. Dorothy in length with 
sidings, and so forth, ten miles or thereabouts, to be called « The Jamaica Tramroad' Com- 



, Sinclair's Pen, Garland's Pen, Rodcn's Pen' 
's Pen, Guy's Pen, Two Mile Wood Pen, Ebony 



Taw's Pen, Jackson's Pen, Burrow's P 
McLeod'sPen, Miss Williams's Pen, Bun 

Park Pen Content Pen; Bridge Pen, Cherry Gardens, Nightingale Grove, Kilbie's Pen 
Bushy Park, Thetford Pen, Church Pen, Marley Mount, and Old Harbour. 
That your petil ' 
ditions defined in 



VZllfn It «TT P T rOp0SCt ^ layd °7 A antl C ° mplete the Sakl tramroad on the terms and con- 
denned in " The Jamaica Tramroad Acts, 1858-1862." 

Your petitioners therefore humbly pray that they may accordingly be allowed to 
tramroad. 

And your petitioners will ever pray, &c. 



lay down such 



(Signed) Edmund Leahy. 
David Smith. 

Jamaica, ss We do hereby grant the petition within contained, and authorize the formation of the 
iw V ?vVr ereU ; mentI ° ned 'J™ "f t0 ,. tIie P oints ' trough the plantation, and Ian™ nTupon 
S£,MM ' ° r aC T the '"T^ Wlthin S P ecifietl And we do furthe '- °" ler tl^t the said tram 

ifdayofAuysHsS ° n ° rbeforethe1 ^ ^ of August 1862, and completed on or before the 

(Signed) Raynes W. Smith. 

M. A. V. Ketelhodt. 
Louis Mackinnon. 
John. R. Hollingsworth. 
Stephen W. Mais. 
J. R. Dubuisson, 

Secretary. 

no'date^ " 6 ^ ^^ 9th Jdy 1862 by thC MinUtC Book >P a g e ™- The original instrument bears 
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A. General Estimated Cost of the whole Tramway from Spanish Town to Porus. 



1. Rails 

2. Fishing pieces for joists 

3. Spikes - 
4 Points and 

5. Turntables 

6. Sleepers 

7. Metalling 

8. Excavations and fillings 

9. Boring holes in rails for spikes 

10. Bridging, exclusive of iron girders, to be free of 

charge by Main Road Board 

11. Inserting and laying sleepers 

12. Laying and setting the rails 

13. Drains and culverts 

14. Stations 
Add Contingencies 



£ 


.*. 


d. 


18,480 
1,760 
6,080 












273 








1,120 
12,000 
8,800 












4,166 


13 


4 


2,500 








- 2,600 
2,000 

. 6,400 

- 1,200 

- 1,000 
















- 3,620 


6 


8 


.£72,000 









stimated Cost of constructing the First Section of the Tramroad from Spanish Town to Porus, 
between the Railway in Spanish Town and Old Harbour for a length of 10 miles of single line, 
including sidings. 

1. Rails, 440 tons at 10/. 10s. 

2. Fishing pieces for joints, 44 tons - - - 

3. Spikes, 38 tons at 40/. - 

4. Points and crossings, 21 at 3l. 5s. - - - 

5. Turntables, 7 at 40/. - 

6. Sleepers, 30,000 at 2s. - - - - 

7. Metalling, 7,330 cubic yards at 6s. 

8. Excavations and fillings, 12,500 cubic yards at Is. 8d. 

9. Boring holes in rails for spikes, 50,000 at 3d. 

10. Bridging (exclusive of iron girders to be supplied free 

of charge by the Main Road Board) 

11. Inserting and laying sleepers, 30,000 at 4c/. 

12. Laying and setting the rails, 1,600 chains at 1/. 

13. Drains and culverts 
14 Stations - 

Add for contingencies 
Total 

(Signed) Edmund Leahy. 
David Smith. 



£ 
4,620 





d. 




440 








1,520 








68 


5 





280 








3,000 








2,200 








1,041 


13 


4 


625 








600 








500 








1,600 









250 





17,044 18 
955 1 


8 


£18,000 






Estimated Cost of constructing the Second Section of the Tramway from Spanish Town to Porus, 
between Church Pen and East side of Dry River, near Gallows Bottom, for a length of 10 Miles 
of single line, including sidings. 



d. 



1. Rails, 440 tons at 10/. 10s. - 

2. Fishing pieces for joints, 44 tons 

3. Spikes, 38 tons at 40/ 

4. Points and crossings, 21 tons at 31. 5s. 

5. Turntables, 7 tons at 40i - 

6. Sleepers, 30,000 tons at 2s. - 

7. Metalling, 7,330 cubic yards at 6s. 

8. Excavation and fillings, 12,500 cubic yards at Is. 8d. 

9. Boring holes in rails for spikes, 50,000 at 3d. 

10. Bridging (exclusive of iron girders to be supplied free of charge 

by the Main Road Board) 

11. Inserting and laying sleepers, 30,000 at 4d. 

12. Laying and setting the rails, 1,600 chains at 1/. 

13. Drains and culverts - 

14. Stations - 



Add for contingencies - 
Total - 



~ 4,620 





440 





- 1,520 





68 5 





280 





- 3,000 





- 2,200 





- 1,041 13 


4 


625 





e 

800 





500 





- 1,600 





300 





250 





17,244 18 


4 


755 1 


8 


- ,£18,000 






(Signed) Edmund Leahy. 
David Smith. 
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Estimated Cost of constructing the Third Section of the Tramroad from Spanish Town to Porus, 

between the East side of Dry River, near Gallows Bottom and St. J age's, Savanna, for a length of 
10 miles of single line, including sidings. 

£ s. d. 

1. Rails, 440 tons at 107. 10s. - - -• - 4,620 

2. Fishing pieces for joints, 44 tons - - - - 440 

3. Spikes, 38 tons at 407. - 1,520 

4. Points and crossings 21 tons, at 37. 5s. - - 68 5 

5. Turntables, 7 tons at 407. - - - - 280 

6. Sleepers, 30,000 at 2s. - - - - - 3,000 

7. Metalling, 7,330 cubic yards at 6s. - - • 2,200 

8. Excavations and fillings, 12,500 cubic yards at Is. 8d. 

9. Boring holes in rails for spikes, 50,000 at 3d. 

10. Bridging (exclusive of iron girders to be supplied free of charge 

by the Main Road Board) - 

11. Inserting and laying sleepers, 30,000 at id. 

12. Laying and setting the rails, 1,600 chains at 17. 

13. Drains and culverts - - - - 

14. Stations - 



Add for contingencies - 
Total - 
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- 1,041 13 

625 

600 
500 

- 1,600 

300 
250 


4 









17,044 18 
955 1 


4 
8 


- ,£18,800 






Signed) Edmund Leahy. 
David Smith. 



Estimated Cost of constructing the Fourth Section of the Tramroad from Spanish Town to Porus 
between Bell Plane and Jago's, Savanna, to Porus Court House for a length of 10 miles of single 
line including sidings.' 

1. Rails, 440 tons at 107. 10s. - 

2. Fishing pieces for joints 44 tons - - - 

3. Spikes, 38 tons at 407. - 

4. Points and crossings, 21 tons at 37. 5s. - - 

5. Turntables, 7 tons at 407. - 

6. Sleepers, 30,000 at 2s. - - - 

7. Metalling, 7,330 cubic yards at 6s. 

8. Excavations and fillings, 12,500 cubic yards at Is 8d. - 

9. Boring holes in rails for spikes 50,000 at 3d. 

10. Bridging (exclusive of iron girders to be supplied free of charge 

by the Main Road Board) - - - - 

11. Inserting and laying sleepers, 30,000 at 4«7. 

12. Laying and setting the rails, 1,600 chains at 17. 

13. Drains and culverts - - 

14. Stations ------ 



£ 


s. 


d. 


4,620 








440 








1,520 








68 


5 





280 








3,000 








2,200 








1,041 


13 


4 


625 








600 








500 








1,600 








300 








250 









Add for contingencies - 
Total - 



17,044 18 
955 1 



- £18,000 



(Signed) 



Edmund Leahy, 
David Smith. 



Mr. Lindo to Mr. Austin. 



Office of Tramroad Commissioner, Spanish Town, 
Sir, July 2, 1863. 

In reply to your inquiry of yesterday relative to " fishing pieces " for the use of the tramroad, 
I have the honour to report, for the information of his Excellency the Lieut.-Governor, that in the 
invoices and other vouchers produced to me, no charge has been made for " fishing pieces." 

I am informed by Mr. David Smith, one of the company, that none has been imported, nor is there 
any intention to import any; that when the estimates were made a different description of rail was 
contemplated, which would have required the " fishing pieces." 

I have, &c. 
(Signed) A, J. Lindo, 
Hugh W. Austin, Esq., Governor's Secretary, Commissioner. 

King's House. 
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Mr. Austin to Mr. Leahy. 
No. 1,002. 
Sir, Governor's Secretary's Office, June 2, 1863. 

I am directed by the Lieut.-Governor to call your attention to a letter published in the 
" Jamaica Guardian " newspaper of the 30th ultimo, by Mr. David Smith, who was joint petitioner 
with yourself in the matter of the tramway from Spanish Town to Porus. 

2. In that letter Mr. Smith states, that he informed Mr. Raynes Waite Smith, lately a Member of 
the Executive Committee, in conversation relative to the "tramway," " If we were allowed the use 
" of the public road, and if the Island would lend us 1,350/. per mile, we would put it down;" and 
again, " Our petition was taken up and accepted. It was necessary (to comply with the law) that an 
" estimate of the cost should be put in, which we did, at 1,800/. per mile, bearing in mind that we 
" were to get from the Island what would complete the tramway, that is, 1,350/. per mile, or tliree- 
" fourths of the estimated cost." 

3. These passages, and indeed the whole tenor of Mr. David Smith's letter, imply that in petition- 
ing to be allowed to construct the tramway yourself, Mr. Smith calculated that the work might be 
completed for 1,350/. per mile, and that the whole of this sum was to be provided from public funds 
by the advance of that amount, upon a statement to be sent in of an estimated cost at the rate of 
1,800/. per mile, 

4. The Lieut.-Governor will be glad to learn from you whether the impression thus conveyed in 
Mr. Smith's letter was shared by you as well as by Mr. Smith, and whether yon engaged in the 
undertaking on the supposition, as implied by Mr. Smith, that the advances to be made by the Colony 
would cover the total cost of the tramway. 

I have, &c. 
(Signed) Hugh W. Austin, 
E. Leahy, Esq., Colonial Engineer and Architect, Governor's Secretary. 

Spanish Town. 



Extract of a Letter from Mr. Leahy to Mr. Austin, dated June 2, 1863. 

The estimate of 1,800/. per mile which accompanied the petition of Mr. D. Smith and me for the 
tramway (subsequently accepted by the Main Road Board, when making their " final order'*), included 
the usual allowance for profit and unforeseen matters, which generally attend the execution of every 
work of magnitude. 

In making a calculation of the probable cost of the tramway or any work, it is the universal custom 
with engineers to include not only the cost of materials, and the wages of the skilled and unskilled 
labourers necessary for the work, but also the cost of competent professional supervision so necessary in 
directing the proper progress, as well'of designs for the details of construction. 

In addition to that, it is also a universal rule to allow a per-centage for profit to those who undertake 
the responsibility of execution, and provide capital enough to meet current expenses and payments 
for the several services connected with the progress of the work. If the capital thus employed becomes 
considerable, it is quite usual to charge interest on it. But in all government or railway works at 
home, it is usual for the government or the company, as the case may be, to make numerous advances 
to the undertakers, payable on account, according as the works proceed, and therefore the item for 
interest of capital generally becomes so small, that it is usually omitted, and becomes merged with the 
items or allowances for casualties and profit. Those are generally put down at from 20 to 25 per cent 
of the details of cost. 



The estimate of 1,800/. per mile presented by 'Mr. Smith and r 
and adopted by the Main Road Board. 



; was prepared on the above basis, 



Extract of a Letter from Mr. Leahy to Mr. Austin, dated June 3, 1863. 

In reply to your letter of this date, continuously to yours of yesterday, on the subject of Mr. David 
Smith's published letter about the tramway, I beg leave to state in reply to your further queries, that 
the engagement or understanding between the Main Road Board and the Tramway Company was, 
that the former would absolutely lend the latter 54,000/. upon the completion of the line to Porus. 



Enclosure 3 in No. 5. 

Documents submitted to the Privy Council in substantiation of Charge 2. 

Mr. Leahy to Mr. Austin. 

Sir, Engineer's Office, Spanish Town, July 5, 1862. 

Having prepared and furnished the plans, sections, specification, and estimate of the intended 
tramway from Spanish Town to Porus, and having given to it all needful supervision and examination 
provided for under the 25th section of the "Jamaica Tramroad Act, 1858-62," I shall feel obliged if 
his Excellency the Governor would award me remuneration for those services, as provided under that 
section (25) of the above Act. 
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2. The plans and sections are in all respects alike to those required to accompany applications to Jamai> 
Parliament for railways in Great Britain, for which engineers receive a fixed or usual sum per mile ; 
and I hope that his Excellency will have no objection to award me in the present instance remuneration 
for the above plans and sections in accordance with the same standard as that observed in England in 
paying for Parliamentary plans and sections of a like description. 

I have, &c. 
Hugh W. Austin, Esquire, Governor's (Signed) Edmund Leahy, C. C. E. 

Secretary, King's House. 



Mr. Leahy to Mr. Austin. 



III. 
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the 
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Spanish Town, September 5, 1862. 

y charges, in connexion 



Sir, 

Herewith I beg leave to forward my account for 
with the tramroad from Spanish Town to Porus. 

2. I shall feel much indebted to his Excellency if he will kindly do me the favour to make the 
necessary order for payment at present, under the provisions of the 25th section of the Tramway 
Act. 

8. It is now some considerable time since the work was completed, and as I am under two heavy 
outlays of money just now, it is only too desirable to obtain the order at present. 

I have, &c. 
Hugh W. Austin, Esquire, Governor's (Signed) Edmund Leahy, C. E. 

Secretary, &c. 



The Jamaica Tramroad, Dr. to Edmund Leahy, C. E. 

To engineering services connected with the supervision, examinations, and designing the tramroad 
from Spanish Town to Porus ; and the preparation of the surveys, plans, sections, specifications, 
drawings, and estimates of the same, being — 

391 miles at 501. per mile ----- 1,975Z. Os. Od. 

Spanish Town, 5th September 1862. 



Mr. Myers to Mr. Leahy. 
No. 1,527. 
Sir, Executive Committee Office, September 16, 1862. 

Your application for payment of engineering charges on the account of the proposed tramroad 
from Spanish Town to Porus having been referred by his Excellency the Lieut-Governor for consider- 
ation in Executive Committee, I am directed to inform you that the Government are not in a 
position to deal with this matter until it reaches them through the Main Road Board. 

I have, &c. 
Edmund Leahy, Esquire, Chief Engineer Wm. It. Myers, 

Roads and Bridges. Secretary. 



Letter from Edmund Leahy and David Smith to J. V. Leach, dated 5th March 1863. 

Sir, 

On behalf of the Jamaica Tramroad Company we beg to lay before the Main Road Board a 
claim of Mr. Leahy, the Island engineer, for the surveys and plans required under the Act for the 
construction of the tramroad from Spanish Town to Porus, such surveys and plans were necessary, and 
we are willing that such remuneration as the Governor, with the advice of the Executive Committee, 
shall award, shall he a charge on the cost of constructing such tramroad. 

We are, &c„ 
J. V. Leach, Esquire, Secretary (Signed) Edmund Leahy. 

Main Road Board. David Smith. 



(No. 318). 



Mr. Myers to Mr. Leahy. 



Sir, Executive Committee Office, March 7, 1863. 

I am directed by His Excellency the Lieut.-Governor, in Executive Committee, with reference 
to your claims for surveys and plans for the tramroad from Spanish Town to Porus, to request that you 
will furnish a statement showing the particulars of the services and portions of the work executed by 
yourself in person, and of those which were performed by deputy. 

I have, &c. 
Edmund Leahy, Esquire, Wm. R. Myers, 

Colonial Engineer and Architect. Secretary. 
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' ' Extract of Letter from Edmund Leahy to Mr. Myers, dated March 8, 1863. 

Corredpon- Ln reference to your communication, No. 318, 7th March inst., I have the honour to inform his 

dence Excellency the Lieut.-Governor in Executive Committee that the engineering services which I have 

respecting rendered to the tramway from Spanish Town to Porus, were done by myself. 1 had no deputv. 

the J presume the word "deputy" could not be intended to apply to the men who happened to hold the 

Tramway, cna i ns or instruments used in measuring, or the clerks employed in drawing or writing; as well could 

the word " deputy " apply to a barrister's or solicitor's clerk. 

My services comprise the details and several designs for all the works required for completing the 
tramway, the weight and form and mode of constructing the rails, the mode of securing them to 
sleepers, the sort of sleepers, longitudinal or transverse, the bridges and other works of art, the 
carriages and waggons best suited for the work, and their construction, their designs, plans, seclions, 
and elevations, and estimated cost of the entire line of tramway, as well as estimates of probable income 
from traffic. 



Mr. Austin to Mr. Leahy. 
No. 1,117. 
Sir, Governor's Secretary's Office, June 18, 1863. 

I am directed by the Lieut.-Governor, in reply to your letter of the 30th ultimo, to state that 
you were not authorized by the Main Road Board to make surveys or plans, and you are not, therefore, 
entitled to claim compensation under the Tramway Act. Yon may, I am to observe, have a claim 
against the promoters of the tramway or the parties at whose instance you performed the service, and 
to them you should make application for payment of your bill. 

2. In conclusion, I am to say that it is difficult to conceive how you could personally have performed 
service of so much difficulty, and which must have occupied much time, without neglecting your proper 
duties as Road Engineer and Colonial Architect. 

I have, &c. 
E. Leahy, Esq. (Signed) Hugh W. AustinJ 

Governor Secretary. 



Extract of a Letter from Mr. Leahy to Mr. Austin, dated June 20, 1863. 

In my professional capacity I never engage or give services for any private matter, more than for 
consultations. I accepted the place of consulting engineer for the tramway, and in that capacity 
I have been consulted, and have given all needful directions to those who were employed actually 
upon the work of surveying, mapping, Ssc, but I took no active part. I have not for many years 
past followed my profession in any active sphere or capacity, more than as consulting engineer to 
direct others. 

His Excellency will therefore easily perceive the misconception, as to the difficulties, you alluded to 
of personally performing such difficult services without neglecting my proper duties. I have not 
personally made those surveys and plans. I employed others to make them at the usual remuneration 
payable for such services, and I gave them directions and otherwise acted in my capacity as chief 
engineer. I beg leave again to assure His Excellency that my position as chief engineer did .not in 
any way interfere with my public duties as " Road Engineer and Colonial Architect." 

I have, &c. 
(Signed) Edmund Leahy, 

C. C. E., &o. 



inN - 5# Enclosure 4 in No. 5. 

Documents submitted to the Privy Council in substantiation of Charge 3 and Charge 4. 

Mr. Leahy to Mr. Leach. 
Sir, March 4, 1863. 

I have long since applied for payment under the 27th section of the Tramway Act, 
22 Vict. c. 10., for the survey, plans, sections, &c, prepared with the sanction of the Main Road 
Board for the line between Spanish Town and Porus, 1,950/. ; and as his Excellency the Lieutenant- 
Governor expressed a wish that the application should be sent by the Main Road Board to him, 
may I request of you to ask the board to do so in accordance with his Excellency's desire. 

I have, &c. 
J. V. Leach, Esq., (Signed) Edmund Leahy. 

Secretary, Main Boad Board. 
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Opinion of the Attorney-General in referenc 
for Tn 



to Mr. Leahy's Clai 
nroad. 



for 1,97521 for Surveys 



The fact of an order or direction for the survey is necessary to constitute a valid claim on the part 
of Mr. Leahy for payment ; that is absent. Besides, no advances can be made except with reference 
to estimated expenditure; and the expense of Mr. Leahy's survey is not included in the estimate on 
which the final order was based. 

Mr. L. does not allege any claim against the public for payment, and by default in having omitted 
his charges from the estimates he cannot charge the company through the Commissioners or the 
Governor. 

(Signed) Alexander Heslop. 

April 27, 1863. 



m. 
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Extract of a Letter from Mr. Leahy to Mr. Austin, dated 16th May 1863. 

Having been authorized by resolution of the Main Road Commissioners, dated 9th November 1859, 
to prepare plans and sections for tramways, and having subsequently received the authority of his 
Excellency Governor Sir H. Darling, 1 furnished the plans, sections, and estimates of the line 
of tramway proposed as an extension of the Kingston Railway from Spanish Town to Porus, 
patronized by Sir H. Darling, and promoted by the principal resident gentlemen of the Island. 
I have furnished the account for those engineering services to the Main Road Board, and they have 
forwarded it, with a recommendation -from the- shareholders of the tramway, to his Excellency the 
Lieutenant-Governor, amounting to l,975f.; and I shall feel obliged if his Excellency would direct 
payment to be made out of the tramway funds, in accordance with the 25th section of the Tramway 
Act, 25 Vict. c. 44. 

(Signed) Edmund Leahy. 

November 9, 1859. 
The chief engineer brought to the notice of the board the state of the road from Port Maria for 
six miles, and the amount tendered for repairing the same ; and seeing that it would cost very little 
more for the construction of tramroad, he would recommend the board to authorize the construction 
of six miles of a tramroad to complete that line of main road to Port Maria. The board thereupon 
resolved to authorize the construction of the said six miles of tramroad, and also on any other main 
road the chief engineer thinks necessary, and that he do take measures accordingly. 



... „„ . Mr. Austin to Mr. Leahy. 

(No. 991.) 
S IR , Governor's Secretary's Office, May 28, 1863. 

I am directed by the Lieutenant-Governor, in reply to your letter of the 16th instant, to state 
that having made inquiry into your statement, and seen a copy of the resolution to which you refer, 
his Excellency finds that it was simply an authority for you to construct certain tramways which were 
then thought desirable for and on behalf of the executive in your capacity as their chief engineer ; 
such resolution was never intended to apply to tramways to be laid down by a company, nor could 
it by any possibility be applied to an undertaking under an Act that was not passed until more than 
two years later. Besides anything which you then did upon the above resolution must have been 
done in your capacity as a paid officer of the Government, and for their use and benefit. Your first 
letter sending in your claim, purported to prefer it under the 25th section of 25 Vict. cap. 44 ; but 
under that clause'it would be necessary for you to produce a direction or order from the Main Road 
Commissioners to prepare and furnish plans, specifications, and estimates, &c. No such order, I am 
directed to observe, has been produced. Again, if such a charge were intended by the Tramway 
Company to have formed a part of the expense, it ought to have been included in the estimated cost 
npon which the final order was based. The Attorney-General has been consulted in reference to the 
whole case, and has reported that the claim cannot be admitted at all. 

I have, &c, 
E. Leahy, Esq., (Signed) Hugh W. Austin, 

Colonial Engineer and Architect Governor's Secretary. 



Letter from Mr. Leahy to Mr. Austin, dated 14th March 1862. 
Sir, 

According to my oath of office prescrihed by the Board of Works Act, I am bound to get 
permission from his Excelleney the Governor before I can become interested in the execution of any 
public work. 

It is considered by some of the promoters of the contemplated tramroads proposed to be made from 
here to the interior of the Island, that their successful prosecution will greatly depend upon my 
becoming interested in them; and being desirous of assisting such useful works both professionally 
and pecuniarily, I shall feel much obliged for his Excellency's permission to do so. I doubt much, 
at the same time, whether works of this sort can be considered as public works within the meaning or 
contemplation of my oath of office, for this reason, they will be the property of private companies, 
the Government having nothing to say to them beyond giving a loan of a portion of the cost, which 
loan must be repaid. 
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However, not to do anything doubtful, I shall feel obliged for his Excellency's sanction, if he has 
no objection that I should invest money in such undertakings, and assist to carry them into practical 
operation. 

I have, &c. 
II. W. Austin, Esq., (Signed) v Edmund Leahy, 

Governor's Secretary, King's House. Chief Engineer and Colonial Engineer and Architect. 



Mr. Austin to Mr. Leahy. 
No. 401. 
Bui, Governor's Secretary's Office, March 24, 1862. 

I am directed by the Governor to acknowledge the receipt of yonr letter of the 14th instant, 
and to convey his Excellency's sanction to your becoming interested in the execution of the contem- 
plated tramway. 

I have, &c. 
E. Leahy, Esq., (Signed) Hugh W. Austin, 

Colonial Engineer and Architect. Governor's Secretary. 



Enclosure 7 in No. 5. 

Miscellaneous Documents submitted to the Privy Council at the Inquiry into the Charges against 
Edmund Leahy, Chief Colonial Engineer and Architect. 



From the "Jamaica Guardian" Newspaper, of the 30th May 1863. 

To the Public, — 

I deem it due to myself to make the following statement: — ■ 

A Tramway Act was passed in 1859, and remained a dead letter on the Statute Book. A change 
of the Executive Committee took place, and they took up this idea and remodelled the Act in 1861-62. 
As soon as the Bill passed through the Assembly, Mr. II. W. Smith had a conversation with me as to 
the chances of forming a company, and the probable cost of the construction of a tramway to Porus, 
and I may say, invited my co-operation. During this our first interview, he was of opinion, and had 
been so advised, that 1,200Z. per mile would complete the same. I said I did not believe any company 
could be raised, and that I would not undertake to construct a tramway for any such sum per mile. 

We had several conversations as to the hope of having a tramway to Porus, and he always expressed 
himself most desirous of seeing such a project carried out. 

Prospectuses were sent, I believe, to gentlemen in Vere, Clarendon, and Manchester, asking their 
co-operation. They all admitted the great advantage such an undertaking would be to the Colony, 
but declined to take any shares. 

Mr. Leahy, the Island Engineer, waited on me and informed me that the Governor, Sir Charles 
Darling, had told him, if he (Mr. L.) would get me to co-operate with him in carrying out the scheme, 
he (the Governor) would give M r. Leahy permission to join me in the undertaking. I then made a 
calculation with Mr. McDowell, he engineer of the railway, and I saw that 1,350Z. per mile would be 
a safe contract. 

Very shortly after this I saw Mr. Smith, and, as usual, we began to talk of the chances of a tramway 
to Porus; and I may say he distinctly asked me, " If we would construct the line ?" My reply was, 
" If we were allowed the use of the public road, and if the Island would lend us 1,350Z. per mile, we 
" would undertake to put it down." 

Mr. Smith then remarked, "what guarantee have we, that after we have advanced 1,350Z. per mile, 
" you do not require 1,500Z. per mile ?" I then said, if the tramway were made into four sections, of 
10 miles each, we would undertake to finish one section before we asked for a farthing, and that on 
each section being completed to the satisfaction of the Government, after inspection of a competent 
engineer, (the Commanding Officer of Royal Engineers was suggested,) we were to be entitled to 
a loan of 13,500Z. 

It was also agreed, and is so recorded in the final order, that in the event of our not completing the 
line to Porus within a given period, we were to forfeit all claim to any section or sections which we had 
completed or begun. 

Mr. Smith further stipulated that I was to raise the funds in England, to take up the debentures 
which were to be issued for the loan, so as to leave any surplus capital in Jamaica applicable for other 
loans which would be required. I wrote to a friend in England informing him of the arrangement, and 
asked him to assist me. His reply was that he would find the money for the debentures, which I com- 
municated to Mr. Smith. 
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I to law, they were pledging themselves to a loan to ns of 54,000/. by adopting 



The foregoing was not completed in one interview, but was the combined result of several interviews Jamaica. 
and conversations. It was necessary, as I thought, in order to comply with the Act, that a company 
should be formed under a deed of settlement, and I called upon the following friends, explained to 
them the basis of the understanding with the Executive Committee, and asked them to assist mc so 
far in carrying out the undertaking, by becoming parties to the deed of settlement. The gentlemen 
W ere:— Mr. Lee, Mr: Astwood, Mr. Forsyth, Mr. Alberga, Mr. Barber, Mr. Wm. McDonald, 
Mr. Leach, and Mr. Drummond. 

Notwithstanding these interviews, conversations, and I may say negotiations, I thought I saw a 
timidity on the part of Mr. Smith to pledge himself positively to the scheme; but, on the Honourable 
Mr. Price speaking to me as to the probability of the measure being carried out, I told him I thought 
the Executive Committee were timid in the matter. His reply was, "It is a main road question ; and 
" if you are certain of the co-operation of Mr. McKinnon, Mr. Lowe, and Mr. Hollingsworth, the 
" oilier custodes, through whose parishes the line will extend ; and if we recommend the making of 
" the line, the Executive Committee will be bound to act upon it, and I will put a notice of motion on 
» the board, requiring that 14 days notice be given before your petition can be taken up." I informed 
Mr. Smith of what Mr. Price had said, and Mr. Smith immediately gave the 14 days notice. A 
meeting took place, at which Mr. Price was unable to attend. Our petition was taken up, and 
accepted. It was necessary (to comply with the law) that an estimate of the cost should be put in, 
which we did, at 1,800/. per mile, bearing in mind that we were to get from the Island what would 
complete the tramway, i.e. 1,350/. per mile, or three-fourths of the estimated cost. This estimate had 
to remain, according to law, for 4 months on the table of the Main Road Board, before any final order 
would be granted to us. 
Mr. Price on more th 
the board that, accordin. 
that estimate. 

Had the estimate been reconsidered, and had it not been accepted as a basis on which three-fourths, 
say 1,350/. per mile, would have been lent us, we should have declined to enter into the speculation. 
For instance, had the Main Road Board wished to reduce it to 1,500/. per mile, we should only have 
been entitled to a loan of 1,125/. per mile, and we would have declined it, for no man in his senses 
would undertake the construction of such a work, unless with the prospect, and indeed certainty, of 
being very well paid for it ; and I made no secret of the matter, for I told several friends so. And I 
firmly believe that the Executive Committee were aware of this. 

The country required a tramway, and they were willing to pay for it. 

Mr. Jackson, our solicitor, made out the final order, stipulating (as ho was instructed had been 
agreed on) that the sum of 54,000/. was to be lent to us on the completion of the line to Poms. This 
was struck out by Mr. Aikman, on the part of the public, on the ground that it was provided for in 
the Act. The fact of the final order being so drawn out, must clearly prove what was my view of ihe 
understanding between the Executive Committee and ourselves. 

The following is an extract of my letter to the Board of Directors of the Jamaica Railway in reply 
to an inquiry from them, for information respecting the scheme, on my asking permission to connect the 
tramway with the railway station in Spanish Town. 

" Mr. Leahy, the Island Engineer, asked me to co-operate with him in the undertaking. I at first 
" declined to have anything to do with it, but a little reflection showed me the immense advantage it 
" would be to our line, and I changed my resolve, and after repeated interviews and conversations with 
" the Executive Committee, I thought I saw a plan by which we could conform to the Act, and yet 
" make the Island find the necessary funds. The arrangement between the Government of the Island 
(; on the one part, and Mr. Leahy and myself on the other, may he described in a very few words. 
" The Government furnish 54,000/. to us to make a tramway of 38 miles with sidings, &c, 40 miles 
" long, being three-fourths of an estimate we put in to meet the requirements of the Act of 72,000/.; 
" and we are to furnish any money beyond this sum necessary for its construction. As a compensation 
" to us, we are to have to the extent of six per cent, interest on 18,000/. (the one-fourth of the 72,000/. 
" estimate) should it be earned, after payment of six per cent, interest on 54,000/., and two per cent. 
" sinking fund for the redemption of the advance of 54,000/. 

." Should the tramway pay more than six per cent, we are to receive only six per cent, on 18,000/. 
" The surplus will go towards paying off the debt; which done, we own the undertaking. If the net 
" earnings, after five years, do not amount to eight per cent, per annum on 54,000/., and we do not think 
" proper to make up the amount, then the Government have a right to take the concern into their own 
" hands, and either sell it or lease it to other parties, or work it themselves. Five years is named, so 
" as to allow time to dcvelope the traffic. We are to be at liberty to use such portions of the existing 
" roads as will suit our purposes,— under certain restrictions. But you will readily understand that it 
" may be necessary to diverge to obtain better gradients, and that there will be bridges and other 
" works to be constructed. However, I hope and believe that Mr. Leahy and I will he able to make 
" the line for the money to be advanced by the Island. If we do, we may possibly induce the 
" Government to make similar arrangements for some feeding tramways, all of which must do us good 
" between Kingston and Spanish Town." 

(Signed) David Smith. 
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Mr. Austin to Mr. R. W. Smith. 

No. 1,030. 
Sir } Governor's Secretary's Office, June 4, 1863. 

I am directed by the Lieutenant-Governor to transmit herewith copies of certain letters and 
documents, and to state that his Excellency will be much obliged by your informing him whether 
in vour capacity of a member of the late Executive Committee, or of the Main Road Board, you 
ever proposed, or in any way assented to any of the following arrangements in reference to the Jamaica 
tramway. 

I. That a sum of 1,350/. per mile should be advanced by the Colony to Messrs. Leahy and Smith, 
altogether irrespective of the cost of the tramway, 

II. That this 1,350/. per mile was intended to cover the total cost of constructing the tramway, and 
that in order to advance it under the law a fictitious set of estimates of cost of construction were to 
be sent in, amounting to 1,800Z. per mile. 

III. That the estimates of cost of construction at 1,800Z. per mile, were intended to provide for profit, 
interest of money employed, and a variety of other similar items or charges, besides the actual cost 
of construction, vide Mr. Leahy's letter of 2d June. 

IV. That Mr. Leahy and Mr. Smith, in addition to any profit they might be able to make out of the 
tramway upon an allowance of 1,350Z. per mile, were further to have interest at six per cent, paid to 
them upon a fictitious capital of 18,000Z., being their supposed proportion of the tramway cost, but 
which sum or proportion they were not in reality to be called upon to provide, as the whole outlay 
was to be covered by the 1,350Z. per mile to be advanced by the Colony. 

3. All these inquiries arc necessarily suggested by Mr. Smith's letter, and some are supported by 
Mr. Leahy's communications. 

4. It will be the duty of the Lieutenant-Governor to forward all the correspondence to the 
Secretary of State, and his Excellency is therefore anxious that you should have the opportunity 
of accompanying it by any remarks you may wish to make. 

5. The Lieutenant-Governor need hardly say that he will bear testimony to the Secretary of State, 
that all your communications with him in reference to the tramway have been strictly based upon the 
law which regulates such undertakings; that the estimates of construction (however inaccurate they 
may be in point of amount) are of the most distinct and specific character as regards their details, and 
the nature of the charges covered by them. The estimates indeed profess to be " estimated cost of 
" constructing the tramway," and the various services provided for are enumerated under 14 different 
headings, to which rather more than five per cent, is added for contingencies. 

6. It. will also, I am to state, be his Excellency's duty to transmit to the Secretary of State a copy 
of the final order, from which his Grace will learn that the arrangement really made was in strict 
accordance with the law, and utterly at variance with Mr. David Smith's allegations. 

7. As the whole of the members of the late Committee are more or less reflected upon by the 
accusations now put forward, his Excellency would be glad if after you have written your own reply, 
you will be good enough to forward this letter with the enclosures to Mr. Whitelocke, that he also 
may have the opportunity of making any observations lie may wish. Mr. Whitelocke will oblige by 
returning them to me with all the papers at his earliest convenience. His Excellency will then 
transmit them to Baron Von Ketelhodt. 

I have, &c. 
R. W. Smith, Esquire, (Signed) Hugh W. Austin, 

Governor's Secretary. 

Mr. Austin to Mr. Leahy. 

No. 1,002. 
Silt, Governor's Secretary's Office, June 2, 1863. 

I am directed by the Lieutenant-Governor to call your attention to a letter published in the 
"Jamaica Guardian " newspaper of the 30th ultimo by Mr. David Smith, who was joint petitioner 
with yourself in the matter of the tramway from Spanish Town to Porus. 

2. In that letter, Mr. Smith stntes that be informed Mr. Raynes Waite Smith, lately a member 
of the Executive Committee, in conversation relative to the "tramway," "If we were allowed the 
" use of the public road, and if the Island would lend us 1,350/. per mile, we would put it down," 
and again, " Our petition was taken up and accepted. It was necessary (to comply with the law) 
" that an estimate of the cost should be put in, which wc did at 1,800£. per mile, bearing in mind 
" that we were to get from the Island what would complete the tramway, that is 1,350Z. per mile, or 
" three-fourths of the estimated cost." 

3. These passages, and indeed the whole tenour of Mr. David Smith's letter, imply that in petitioning 
to be allowed to construct the tramway yourself; and Mr. Smith calculated that the work might be 
completed for 1,350/. per mile, and that the whole of this sum was to be provided from public funds 
by the advance of that amount, upon a statement to be sent in of an estimated cost at the rate of 
1,800/. per mile. 

4. The Lieutenant-Governor will be glad to learn from yon whether the impression thus conveyed 
in Mr. Smith's letter was shared by you as well as by Mi'. Smith, and whether you engaged in the 
undertaking on the supposition as implied by Mr. Smith that the advances to be made by the Colony 
would cover the total cost of the tramway. 

I have, &c. 
E. Leahy, Esq., (Signed) Hugh W. Austin, 

Colonial Engineer and Architect. Governor's Secretary. 
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Mr. Leahy to Mr. Austin. 
g IRj Spanish Town, June 2, 1863. 

In reply to your letter No. 1,002, of this date, referring to Mr. David Smith's letter in the 
"Guardian" in reference to his conversations with the Honourable Raynes Waite Smith on the 
subject of the "Jamaica Tramway," I beg to state that I do not quite dissent, nor can I quite concur 
with Mr. D. Smith as to the intentions of Mr. Raynes Waite Smith, or as to the impressions which 
you state are conveyed by that letter in the " Guardian." 

2. The estimate of 1,800/. per mile which accompanied the petition of Mr. D. Smith and me for 
the tramway (subsequently accepted by the Main Road Board when making their "final order") 
included the usual allowance for profit and unforeseen matters, which generally attend the execution 
of every work of magnitude. 

3. In making a calculation of the probable cost of the tramway or any work, it is the universal 
custom with engineers to include not only the cost of materials and the wages of the skilled and 
unskilled labourers necessary for the work, but also the cost of competent professional supervision, 
so necessary in directing the proper progress as well of designs for the details of consl ruction. 
In addition to that, it is also a universal rule to allow a per-centage for profit to those who undertake 
the responsibility of execution, and provide capital enough to meet current expenses and payments 
for the several services connected with the progress of the work. If the capital thus employed becomes 
considerable, it is quite usual to charge interest on it ; but in all Government or railway works at 
home, it is usual for the Government or the company, as the case may be, to make numerous advances 
to the undertakers, payable on account, according as the works proceed, and therefore the item for 
interest of capital generally becomes so small that it is usually omitted, and becomes merged with the 
items or allowances for casualties and profit; those are generally put down at from 20 to 25 per cent, 
of the details of cost. 

4. The estimate of 1,800/. per mile presented by Mr. Smith and me was prepared on the abp.ve 
basis, and adopted by the Main Road Board. I have no recollection, however, of the specific personal 
conversation which Mr. David Smith relates that he had with the Honourable R. W. Smith of the 
late Executive Committee as to 1,3507. per mile ; and I do not know that the latter or any other 
member of the late Executive Committee made any specific pledge beyond the declaration which they 
individually and collectively never failed to repeat; namely, that they did not expect or wish that 
Mr. David Smith or I should lose a pound by the tramway, and that on the contrary they intended 
and wished that we should be allowed a liberal remuneration for our trouble and personal attention 
and anxieties in constructing the tramway. 

5. I must, however, mention, that when the tramway, or first final order for the tramway, was under 
consideration and granted by the Main Road Board, composed not only of Mr. Raynes Waite Smith 
and other member or members of the late Executive Committee, but also of several custodes 
of parishes favourably disposed to the tramway, who were also members of the Board, and who signed 
the "final order." I recollect that Mr. David Smith stated openly on that occasion, that unless it 
was distinctly understood by the board that they would lend 1,350/. per mile as their share of three- 
fourths of the estimate, upon the completiou of each 10-mile section of the tramway, he would not 
have anything more to do with it, and would retire from the undertaking. 

No objection was made then either by Mr. Raynes Waite Smith, or any other member of the Main 
Road Board present. It seemed to have been agreed to by the general tacit consent of all who 
I believe included the following gentlemen : — 

The Honourable R. W. Smith, Chairman. 
„ Baron Von Ketelhodt, or 

„ Mr. Whitelocke. 

„ Mr. Hollingsworth, Custos of Manchester. 

„ Mr. Mais, Custos of Port Royal. 

„ Mr. Mackinnon, Custos of Vere. 

„ Mr. Rennalls (I am not sure of the latter). 

Before signing the " final order " the board asked what security had they that more than 1,350/. 
per mile would not hereafter be required of the Government, and Mr. D. Smith answered that he 
would guarantee that, and that before anything was required of the Government, a whole section 
of ten miles of tramway should be completed ; this seemed to be conclusive. 

6. I am aware that some time after that meeting, the Honourable R. W. Smith, then of the 
Executive Committee, was applied to for a letter to embody that specific engagement, but I believe 
he never gave it. He always stated, so far as I know, that it was not necessary, and that an injurious 
handle might be made of it by the opponents of the tramway ; that the Government would take care 
that their engagement would be faithfully kept, and that Mr. D. Smith and I should be liberally 
recompensed. He directed us to proceed courageously and fearlessly with the construction of the 
tramway, and to have full confidence in the promise of the Government. 

7. I, however, look upon the tacit acceptance of Mr. D. Smith's demand by the Board of Main 
Road Commissioners when signing the " final order," as the act not of an individual member, but 
of the members present. 

8. In conclusion, I beg to state I do not agree with Mr. David Smith as to the general utility or 
prudence of the letter which he has thought proper to publish in the " Guardian " newspaper. 

I have, &c. 
Hugh W. Austin, Esq., (Signed) E. Leahy. 

Governor's Secretary. 
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Mr. Austin to Mr. Leahy. 



(No. 1,019.) 



Sir, Governor's Secretary's Office, June 3, 1863. 

I am directed by the Lieutenant-Governor to acknowledge the receipt of your let.ter of 
yesterday, replying to mine of the same date, making inquiries in reference to statements put forward 
by Mr. U. Smith in a letter published by him in the " Guardian " newspaper of 30th May, on the 
subject of the tramway. 

2. I am instructed to state that your communication just received does not give the information 
his Excellency requires, and which may be stated briefly in the two following inquiries: — 

Firstly. Was the understanding which you allege to have been implied between the Main Road 
Board and the promoters of the tramway, an understanding that 1,350/. per mile should be advanced 
from public funds as an absolute proportion based upon the estimates sent in, but altogether irrespective 
of the actual cost of the tramway ? 

Secondly. Did you consider that the 1,350?. per mile would cover the actual cost of making the 
line, excluding profits, interests of money, or other allowances of a similar nature to which you refer 
in your letter as forming part of the estimate of 1,800/. per mile? 

The Lieutenant-Governor will be glad to receive an answer to the above inquiries. 

I have, &c. 

E. Leahy, Esq., _ (Signed) Hugh W. Austin, 

Colonial Engineer and Architect. Governor's Secretary. 



Mr. Leahy to Mr. Austin. 

Sir, Spanish Town, June 3, 1863. 

In reply to your letter of this date, continuously to yours of yesterday, on the subject of 
Mr. David Smith's published letter about the tramway, I beg leave to state in reply to your further 
queries, that the engagement or understanding between the Main Road Board and the Tramway 
Company, was that the former would absolutely lend the latter 54,000/. upon the completion of the 
line to Porus. 

2. There was no conversation or allusion to the absolute cost beyond what I stated yesterday to you, 
namely, that the Main Road Board should not be called upon for more than the 54,000/., even if 
the tramway should cost more than the estimate. The impression upon all concerned and present 
appeared to be that the completion of the tramway 40 miles long for an average of 1,800/. per mile, 
would be a singular thing, seeing that in all other parts of the civilized world tramways usually cost 
nearly double that sum, and therefore the Main Road Board appeared to consider that in limiting 
their loan to three-fourths, or 1,350/. per mil", ihey were making a good bargain. 

3. I do not consider, and I never have considered, that the Porus Tramway could be completed for 
1,350/. per mile actual cost. I am sure it will cost a good deal more. 

I have, &c. 
Hugh W. Austin, Esq., (Signed) E. Leahy. 

Gov. Sec, 



Final Order for a Tramroad from the Railway in Spanish Town to Porus in the Parish of 
Manchester, granted by the Petition of Edmund Leahy and David Smith, Esquires. 

Jamaica, S.S. 

At a meeting of the Main Road Commissioners, holden at the town of Saint Jago de la Vega, 
on the 21st day of February, in the year of our Lord 1863: Whereas Edmund Leahy of the parish 
of St. Catherine, Esquire, Island Engineer, and David Smith of the city and parish of Kingston, 
Manager of the Jamaica Railway Company, having formed themselves into a proposed company as 
herein-after mentioned, and being about with others with them, to be named in, and to sign the deed 
of settlement hereafter to.be proposed and executed as by the Act in that behalf herein-after mentioned 
is required to become such companj', have petitioned thc'Main Road Commissioners in accordance 
with the provisions of the Act of the Legislature of this Island, made and passed in the 22d year 
of the reign of her present Majesty, entitled " An Act for encouraging the formation of tramroads," 
and the Act of the Legislature of this Island, made and passed in the 25th year of the reign of Her said 
present Majesty, entitled "An Act to amend and in aid of an Act of the 22d Victoria, chapter 10, 
" for the formation of tramroads," stating to the effect, that they are desirous at their own 
expense of making a tramroad, and have formed themselves for such purpose into a company, by 
the name and style of " The proposed Jamaica Tramroad Company," the local situation and length 
and name of which proposed tramway, and the points from, or to which it is proposed to lay 
down the same, and the estimated cost of such tramroad, and the names of the plantations and lands 
from, through, and along which such tramroad will pass, and the roads along, over, or across which it 
is intended to carry the same, being as follows: — 

A tramroad to be situated in the parishes of Saint Catherine, Saint Dorothy, Clarendon, Vere 
and Manchester, in length, with sidings and so forth, 40 miles or thereabouts, to be called 
" The Jamaica Ttramroad Company," to be laid down between the railway station in the 
town of St, Jago de la Vega, and the village of Porus, in the said parish of Manchester, at an 
estimated cost of 72,000/., and to pass from, through, or along the present turnpike roads, and 
from, through, or along the following plantations and lands, that is to say : — Taw's Pen, Jackson's 
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Pen, Burrow's Pen, Sinclair's Pen, Garland's Pen, Kodcn's Pen, McLeod's Pen, Miss Williams's Jamaica. 
Pen, Bernal's Pen, Guy's Pen, Two-mile-wood Pen,Ebony Park Pen, Content Pen, St. Helen's — — 

Pen' Bridge Fen, Cherry Garden, Nightingale Grove, Kilbe's Pen, Bushy Park, Thetford Pen, c r ™>' on _ 
Church Pen, Marley Mount, Old Harbour, Brown's Pasture, Eoden's Pen, Rest Pen, The \ er £ e 
Lodge Bodle's Pen, Free Town, Toly Abbot, Rose Hall, The Lodge, Lancewood Valley, res p ect i Dg 
Palmetto Pen, Gallow's Bottom, Rule's Pen, Paisley Pen, Juno's Gully, May's Pen, Old tlle 

Tavern, Bryan's Pen, Chevannes', Lime Savanna, Fearon's Place, Simpson's, Bell's Land, Tramway. 
Johnson's Land, Denbigh, Four Paths, Spring Plane, Bell Plane, St. Jago's Savanna, 
Oliphants, St. Tooly's, Clarendon Park, Berridale, Wait-a-bit, Whitney, and Porus, 
and in such petition further stated that they will lay down and complete the said tram road on the 
terms and conditions defined in the Jamaica Tramroad Acts, 1858 and 1862. And whereas a plan 
and section of the said intended tramroad made by the said Edmund Leahy, a civil engineer, as 
required by the said Acts, accompanied such petition, and was therewith delivered to and left with 
the Secretary of the Main Road Commissioners, and is annexed to this order: And whereas the 
said petition was duly published in "the Jamaica Gazette by authority," of the 26th day of June, 
the 17th day of July, and the 24th day of July 1862, and such petition and the plan and section 
accompanying the same have been ever since they were so delivered and left as aforesaid, open for 
the inspection of all persons desirous of inspecting the same at the office of the Secretary of the Main 
Road Commissioners: And whereas, we the Main Road Commissioners, at the meeting held first 
on the 19th day of November, 1862, and on other subsequent days and times, such first meeting 
beino- not earlier than four calendar months next after the first publication of such petition, duly 
proceeded to consider such petition and the objections thereto of certain of the inhabitants of the 
precinct of Saint Catherine, being the only objections given into the said Main Road Commissioners, 
and having heard the petitioners and the persons making such objections thereto by their agent, we, 
the Main °Road Commissioners, do hereby, under our corporate seal, grant the prayer of the said 
petition of the said Edmund Leahy and David Smith, so as aforesaid presented to and considered 
by us, and make this our final order on the said petition in the premises, and do hereby order 
and direct, authorize and empower the said Edmund Leahy and David Smith, with such other 
persons to be associated with them as may sign and execute the deed of settlement, to be hereafter 
prepared as aforesaid, and to become such company as aforesaid, to form and construct and establish 
a tramroad with the necessary buildings, plant, and accessories, for the clue, proper, and efficient carriage 
and conveyance thereon of all such passengers, produce, goods and merchandize as shall be offered to 
them for that purpose, from the station of the Jamaica railway at the town of Saint Jago de la Vega, 
in the parish of Saint Catherine, to the village called Porus, in the parish of Manchester, such tramroad 
to be laid down and carried or constructed from, through, and along, over, under, and across the several 
turnpike roads now forming the public highway or main road, from the said town of Saint Jago de la 
Vega, in the parish of Saint Catherine, to the said village of Porus, in the parish of Manchester, 
and 'also from, through, and along, over, under, and across the following plantations and lands, that 
is to say : — 

Taw's Pen, Jackson's Pen, Burrow's Pen, Sinclair's Pen, Garland's Pen, Roden's Pen, McLeod's 

Pen, Miss Williams's Pen, Bernal's Pen, Guy's Pen, Two-mile-wood Pen, Ebony Park Pen, 

Content Pen, St. Helen's Pen, Bridge Pen,- Cherry Garden, Nightingale Grove, Kilbe's Pen, 

Bushy Park, Thetford Pen, Church Pen, Marley Mount, Old Harbour, Brown's Pasture, 

Roden's Pen, Rest Pen, The Lodge, Bodle's Pen, Freetown, Toly Abbot, Rose Hall, The 

Lodo-e, Lancewood Valley, Palmetto Pen, Gallow's Bottom, Rule's Pen, Paisley Pen, Juno's 

Gully, May's Pen, Old Tavern, Bryan's Pen, Chavannes', Lime Savanna, Fearon's Place, 

Simpson's, Bell's Land, Johnson's Land, Denbigh, Four Paths, Spring Plane, Bell Plane, 

St. Jago's Savanna, Oliphant's, St. Tooley's, Clarendon Park, Berrydale, Wait-a-bit, Whitney, 

and Porus, 

following and keeping to the line and direction specified and given as the intended line of the said 

- tramroad in the said plan to this final order annexed, with permission nevertheless to adopt, at the 

respective parts or places in the said line where two or three marked lines arc specified and shown on 

the said plan, either of the said lines, at the option of the said company : And we do hereby further 

order, that such tramroad shall be commenced on the 2d day of March in the year of our Lord 1863, 

or within 30 days thereafter, and that the same shall be completed and in all respects ready for use, 

and open to the public on or before the 2d clay of March, which will be in the year of our Lord 1866 : 

And that such tramroad shall in all respects be commenced and completed and used and maintained 

according to the several requirements of the Acts of the Legislature of this Island, made and passed in 

the 22d year of the reign of Her present Majesty, entitled " An Act for encouraging the Formation of 

" Tramroads," and the 25th year of the same reign, entitled " An Act to amend and in aid of the 

" Act of the 22d Victoria, Chapter 10, for the Formation of Tramroads," and upon and subject to 

the terms and conditions, rules and regulations respectively following; that is to say, — 

First. That the said tramroad shall be laid down and carried along the centre of the roadway from 

the terminus at Saint Jago de la Vega to the terminus at the village of Porus, as well where such 
tramroad follows the line and course of the present main road as in all its several deviations therefrom ; 
and the said Jamaica Tramroad Company shall, at their own cost and expense, during the time the 
tramroad shall be in course of construction, make good and keep in proper repair and metalled, so 
much and such part of the said main road, and widen the same wherever it may be necessary, so and 
in such manner as that there shall be provided for, and open to the use of the public, two roadways 
parallel with one on each side of such tramroad where the same shall be placed on the main road, each 
such roadway to be nine feet wide at the least, measuring from the rail of such tramroad nearest 
(254.) B b 
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thereto, and ten and a half feet wide at the least, measuring from the centre of such tramroad, exclusive 
of water-tables ; and on the completion of such trarnroad leave such roadways for the public use, the 
repairs thereof thenceforth to be made and done by the Main Road Commfs'sioners or otherwise, as 
on the terms herein-after stated : Provided that wherever such tramroad shall be placed across, alonw, 
or upon any bridge either now erected or hereafter to be erected on the said main road, (such bridges 
where to be erected not to be less than 12 feet from parapet to parapet on the inside,) it shall not be 
incumbent on the said Jamaica Tramroad Company to widen such bridge, but they shall only be 
required to make good and keep in proper repair and metalled, the full breadth of road thereon from 
parapet to parapet of the bridge: Provided that the said Jamaica Tramroad Company shall have power 
whenever and as they shall find it necessary to lower the arch or arches of any such bridge, but so that 
the said bridge be reconstructed firmly and with strength and stability, and due regard to the 
public safety. 

Second. — That in the construction of the said tramroad, and whilst and so long as the same shall be 
maintained and used, the said Jamaica Tramroad Company shall keep such part of the main road as 
shall be within or between the rails of the tramroad, in good and proper order, repair, and condition. 

Third. — That the upper surface of the rails of such tramroad shall not rise or sink below the level of 
the said roadway more than one inch. 

Fourth. — That the said Jamaica Tramroad Company, in the event of their necessarily obstructing 
any portion of the line of the said main road in the construction of the said tramroad, shall keep 
clear a free passage of the said main road, sufficient for the continuation of traffic, and for the use and 
benefit of the public. 

Fifth. — That the said tramroad shall not be opened for the public use and conveyance of passengers 
or goods upon any portion of the said line except and until after one month's notice in writing shall 
have been given by the said Jamaica Tramroad Company to the Main Road Commissioners. 

Sixth. — That if the commissioner or director or other person authorized to be appointed under the 
provisions of the Jamaica Tramroad Act, 1858-1862, shall, after inspection thereof, report to the Main 
Road Commissioners that, in his opinion, the opening of the said tramroad or any portion thereof, or 
the making of the said tramroad or any portion thereof would be attended with danger by reason of the 
incompleteness of the works or the permanent way or insufficiency of the establishment for working the 
said tramroad, and the grounds of such opinion, the Main Road Commissioners may require the said 
company to postpone the opening of, or to close the said tramroad or such portions thereof, for any 
period not exceeding one month at any one time, until it shall appear to the said Main Road Commis- 
sioners that such opening or re-opening may take place without danger to the public, and so, from time 
to time, as often as the officer aforesaid shall after further inspection so report; and the Main Road 
Commissioners may also, from time to time, upon any report of the commissioner, director, or other 
person authorized as aforesaid, of the incompleteness or want of reparation of any portion of the tram- 
road or roadway on either side thereof (whilst and so long as such roadway shall be required to be kept 
up and repaired by the Jamaica Tramroad Company) or of the works, stations, or buildings, or the 
insufficiency of the establishment for working the same not requiring the closing of the line, require the 
said Jamaica Tramroad Company to complete and repair the said tramroad and roadway, stations and 
buildings, and to bring up the said establishment of the said tramroad to its proper strength within a 
time to be therein mentioned : provided that no such order shall be binding on the said company unless 
therewith there shall be delivered to the company a copy of the report on which such order shall have 
been founded. 

Seventh. — That from and after the final completion of the said tramroad, the said Jamaica Tramroad 
Company shall and will, if required by the Main Road Commissioners, keep the whole line of roadway 
fromSt. Jago de la Vega to Porus.as aforesaid, and also such portion of the said main road between the 
termini aforesaid which shall ndt have been taken for the tramroad, but may be required by the Main 
Road Commissioners to be kept' up as part of the main road, .in complete, constant, and perfect repair, 
and duly and properly metalled, for the sum of 500Z. per annum, for such term of years, not less than 
ten years, as the Main Road Commissioners shall require, and will, on their application and in con- 
sideration of the said Main Road Commissioners entering into covenant with the said Jamaica Tram- 
road Company, to pay the said sum of 500Z. during such term annually by quarterly payments, so lono- 
as. such road shall be kept in repair, sign, execute, and deliver, or join in signing, executing, and 
delivering any deed of covenant on their part, the better to enforce and carry into effect this article. 

Eighth. — That an account of the traffic of the said company shall be published monthly in the 
" Jamaica Gazette," by authority. 

Ninth. — That the Governor and the Main Road Commissioners for the time being, and any person 
authorized by either of them for such purpose, shall at all reasonable times have free and full access to 
the books and accounts of the company, and may take extracts or copies thereof. 

Tenth.— That the said Jamaica Tramroad Company shall at all times, so long as the said tramroad 
shall be maintained^ and used, carry and convey Her Majesty's troops and mails, the police and the 
prisoners under their charge, at. such rates as shall be fixed and agreed on between the said company 
and the Governor and Executive Committee for the ; time being, and until so fixed, at rates propor- 
tionately according to the rates now fixed for the like services to the Jamaica Railway Company. 

Eleventh—That the said Jamaica Tramroad Company shall and will, when so required and within a 
reasonable time thereafter, lay down and construct froth time to time, and afterwards maintain such 
one or more branch or branches of the said tramroad with the necessary sidings, buildings, and appur- 
tenances as the Main Road Commissioners for the time being shall require : provided that the said 
company are enabled under the Jamaica Tramroad Acts or any other Act or Acts which may be in 
force, to make such branches, and provided that three-fourths of the estimated cost of such branch 
or branches are allowed to be, and will be advanced according to the terms of or similar to those 
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contained in the said Acts of the Legislature of this Island, 25th Victoria, chapter 44, entitled "An Act 
« to amend and in aid of the Act of the 22d Victoria, chapter 10, for the formation of Tramroads." 

Twelfth. — That no steam or locomotive engine shall be used on the said tram road without and until 
the express sanction of the Legislature of this Island shall have been first had and obtained. 

Thirteenth.-^-That in case any part of the main road upon which any part of the tramroad shall be 
placed shall at any time, so long as the tramroad shall be maintained and used, be diverted, changed or 
varied, the portions of the old or present main road upon which such portions, the tramroad shall be Tramway, 
placed, shall remain vested in the Main Road Commissioners for the purposes of such tramroad. 

Fourteenth.— That the said Jamaica Tramroad Company shall be, and they are hereby declared 
freed and exempted from the payment of all tolls for all horses and other animals, carriages, and other 
vehicles which they, their servants or agents employed in the construction of the said tramroad, may 
use or employ in travelling on the said main road, from Spanish Town to Porus, or on any part 
thereof, on the business or in the prosecution of any of. the works of the said Jamaica Tramroad Com- 
pany, during the construction of the said tramroad, and also in carrying and conveying all or any part 
of the materials, tools, or implements necessary for the construction of such tramroad, either while the 
same shall be in course of construction, or in respect of such horses and other animals, carriages, and 
vehicles as aforesaid, as shall be carried or used on the said tramroad after the completion thereof 
according to the provisions of the said recited Act of the 25th of Victoria, chapter 44, entitled " An 
" Act to amend and in aid of the Act of the 22d Victoria, chapter 10, for the formation of tratn- 
" roads :" Provided that on every such occasion of passing along the main road before the completion 
of the tramroad, there shall he produced to and left with the toll-keeper or other person collecting the 
tolls at the respective toll-gates, a ticket signed by the clerk or manager of the said company for the 
time being, certifying that the person, animals, carriage or vehicles so passing the said toll-gate are on 
the business of the said tramroad. 

Fifteenth. — That nothing herein contained shall preclude the Main Road Commissioners from 
sanctioning any line of tramroad crossing any portion of the tramroad hereby allowed, or from 
authorizing the opening of any new line of road, not. being a tramroad, crossing the said tramroad 
without any rate or toll for crossing such tramroad being paid to the said Jamaica Tramroad Company. 

Sixteenth. — That in case the said Jamaica Tramroad Company shall open the said tramroad or any 
portion thereof before the expiration of the time allowed for the inspection thereof as herein-before 
mentioned, or open or re-open the same during any portion of the time it shall be required to be closed 
by any order of the Main Road Commissioners, as aforesaid, they shall forfeit the sum of ten pounds 
for each day it shall be. so open. 

Seventeenth. — That in case the said Jamaica Tramroad Company shall make default in the per- 
formance of that portion of this order which requires them to make good, keep in repair, and metal the 
roadway on each side of the rails of the said tramroad, it shall be lawful for the Main Road Commis- 
sioners to cause the said roadway to be put in repair as aforesaid, and ihe expense of all such repairs 
shall be borne and paid by the said Jamaica Tramroad Company. 

Eighteenth. — That all penalties and sums of money forfeited or payable as aforesaid shall be 
recoverable by action of debt at the suit of the Main Road Commissioners, or may be deducted and 
retained as liquidated damages by the Governor and Executive Committee, out of any monies payable 
to the said Jamaica Tramroad Company. 

Nineteenth.-— That if the said Jamaica Tramroad Company shall make default in commencing or 
completing the said tramroad as herein-before required at or by the days or times herein-before fixed 
for that purpose, this final order shall therefore become void, and cease and determine without remedy 
on the part of the said Jamaica Tramroad Company, unless further time shall have been previously 
granted for that purpose by the Main Road Commissioners, and in case any sum of money shall have 
been, prior to any such default, advanced or paid to the said Jamaica Tramroad Company under the 
authority of the Governor in Executive Committee, then and immediately upon this order becoming void 
as aforesaid, the said tramroad, so far as complete, and all stations, buildings, lands, carts, trucks, 
carriages, engines, machinery and other chattels and things belonging or appertaining thereto shall 
become and be absolutely and without remedy forfeited to the Government of this Island, to be used and 
dealt with as on a failure to pay the monies under the 52d section of the Jamaica Tramway Act, 1862. 

Twentieth. — That the deed of settlement of the said Jamaica Tramroad Company shall contain a 
clause of reference to the terms and conditions of this final order, and shall purport that the parties 
executing such deed agree to be bound by such terms and conditions. 

Provided always, and this final order and the several final orders herewith granted or which may be 
granted to the said Edmund Leahy and David Smith, or the said Company, upon certain separate 
sections of the same line of tramroad, are and shall be deemed concurrent orders, and shall be read 
eoncurrently and consistently with each other, and require the completion of the entire line, from the 
town of St. Jago de la Vega to the village of Porus as aforesaid, and on failure or forfeiture under any 
one of such orders, the whole of the said several orders shall cease and determine and operate as afore- 
said, unless further time shall have been previously granted in any case by the Main Road Commis- 
sioners, or they should have sanctioned the line being terminated at the terminus of any section or 
sections furthest from St. Jago de la Vega, and then the final order or orders sanctioning a section or 
sections not completed shall alone be void. 

In witness whereof, we the Main Road Commissioners have, unto this final order caused the 

corporate seal of the said Commissioners to be set and affixed, and have caused the same to be signed 

and attested, by John Vincent Leach, Esquire, our Secretary, at Spanish Town, this twenty-fifth day 

of February, in the year of our Lord one thousand eight hundred and sixty-three. 

(l. s.) J. V. Leach, 

Secretary to the Honourable the Board of Main Road Commissioners. 
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The Honourable R. W. Smith to Mr. Austin. 

My dear Sir, Lilliput P. O., 10th June 1863. 

I beg to enclose my replies to the inquiries of His Excellency the Lieutenant-Governor in 
respect to certain statements connected with the construction of the tramway. 

2. This, however, wonld in my opinion be incomplete without entering into further details in reference 
to Mr. David Smith's letter in the "Guardian," and also Mr. Leahy's communications, to which I propose 
So refer in a separate letter. 

I am &c, 
Hugh W. Austin Esquire, (Signed) Raynes W. Smith. 

Governor's Secretary. 



The Honourable R. W. Smith to Mr. Austin. 
Sir, Lilliput P. O., June 10 1863. 

I have the honour to acknowledge the receipt of your letter No. 1,030, dated 4th instant, in 
which you convey his Excellency's desire that I should inform him on several points therein contained. 
I beg to state for his Excellency's information, 

1st. That neither in my capacity as a member of the late Executive Committee or of the Main Road 
Board did I ever propose or in any way assent to the arrangement that a sum of 1,350/. per mile should 
be advanced by the Colony to Messrs. Smith and Leahy, altogether irrespective of the cost of the 
tramway. 

2d. I never understood that this 1,350/. per mile was intended to cover the total cost of constructing 
the tramway, and that in order to advance it under the law a fictitious set of estimates of cost of 
construction were to be sent in amounting to 1,800Z. per mile. 

I remember Mr. Price calling attention to the estimates, and he might have expressed himself to the 
effect that by adopting them we were pledging ourselves to the loan of 54,000/. to the company; but as 
far as my unprofessional knowledge went, I did not consider them as very extravagant, nor did I agree 
with Mr. Price that we were unconditionally bound to make the advance to the extent of 54,000/. 
whether it was required or not, the words of the statute giving full power to the Main Road Commis- 
sioners to limit such advances to a sum far less than three-fourths of the estimated cost, which they were 
not allowed to exceed. " Not exceeding three-fourths of the estimated cost of construction " is the 
language of the Act. 

3d. The estimates are in detail ; a reference to them will show what the 1,800/. per mile was intended 
to cover. I did not understand that any other charges, such as profit, interest, &c., as stated in 
Mr. Leahy's letter, were to be included therein, or added thereto. 

4th. This seems to follow in the answer No, 2. I may say that I never before heard of this 
proposition. 

I have &c. 

Hugh W. Austin, Esquire., (Signed) Raynes W. Smith. 

Governor's Secretary. 



The Honourable R. W. Smith to Mr, Austin. 

Sir, Lilliput P.O., June 15, 1863. 

Having replied officially to the enquiries of his Excellency the Lieut.-Governor in regard to 
the tramway, I have now to make a few observations on the letter of Mr. David Smith, and the 
correspondence of Mr. Leahy with you, which I request the favour of you to lay before his Excellency 
the Lieut.-Governor. 

2. I had many conversations with Mr. David Smith on this subject, generally at the Kingston 
station, just previous to the starting of the train, and occasionally in Spanish Town. On some of these 
occasions Mr. David Smith would remark, " Remember, all this is in a friendly and private way; I 
" don't speak to you as an Executive Committeeman ; neither you nor I are bound by anything we 
" now say." I mention this to show the view which Mr. Smith took, and wished to be taken, of these 
conversations. In his relation of what transpired at these interviews, too, he speaks with some hesi- 
tation, " notwithstanding these interviews, and," I may add, " negotiations." 

" Mr. Smith asked me the probable cost of a tramway, and,'-' I may say, " invited my co-operation. 
" We began to talk of the chances of a tramway to Porus, and," I may say, " he distinctly asked rnc 
" if we would construct the line." 

3. Both Mr. Leahy and Mr. Smith appear to labour under the impression that they acted only as 
agents or contractors for the performance of the work ; the former speaks of allowances usually made 
in all government or railway works at home, and also of profit and interest, as part of the calculations ; 
and the latter puts it, that I asked him "if he would construct the line, &c." Now I am certain that 
both these gentlemen had never the slightest reason given to them by any member of the late Executive 
Committee for the belief that they were to act in reference to this work in any other manner than that 
pointed out by the Act, viz., that on repayment to the Island of the advances made, the tramway was 
to become their individual property. Mr. Smith, in the conversations to which he alludes, used to 
speak of it as a matter more for his children hereafter than of benefit to himself presently, and that he 
considered himself entitled to all he could make out of the working of it, that he had carefully gone 
over his calculations, and that he was sure it would pay handsomely ; that he deserved it if he 
accomplished this great work. I assured him of all the aid the Government could give him, and of 
their warm support in the matter. I hoped he would make a fortune from it. I did then, and now, 
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consider that if the line were well laid down by them, these gentlemen would be entitled to the liberal Jamaica. 
and generous consideration of the Legislature, but I never led either of them to imagine that the -^ 

remuneration or profit on the undertaking was to be realized in the way in which they allege it was CorreS p 0n . 
understood. . dcnce 

4. I made no stipulations, as the word implies, that the debentures were to be taken up in England. respec ti n g 
I mentioned to Mr. Smith, in one of these conversations, that we might experience a difficulty in t h e 
raisin" so large a sum of money here in a limited period, and he replied that he had no doubt he could Tramway, 
get his brother to take up the debentures. 

5. There were also many conversations, I can call them nothing more, at the Main Road Board m 
reference to the tramway. Mr. David Smith used to make many proposals, stated what might be 
done and what he was willing to do. None of these were taken down, or resolutions based on them. 
If even the general tacit consent of the Main Road Board, of which Mr. Leahy in his letter of the 
2nd June speaks only of as an impression, but in that of the 3rd as an engagement or understanding 
had been obtained and not entered formally on the minutes, I cannot conceive that so essential and 
vital a feature could have been passed over, and that when I did not give a letter. The matter was 
not again brought to the notice of the board. This matter, however, does not rest on the testimony 
of Messrs. Leahy and Smith, and the late Executive Committee alone. Other members of the board 
were present who can he referred to, but I feel convinced that with the views of the Committee, such 
a resolution, if formally proposed, would have been opposed by them. Their views I think have been 
at different interviews explained to his Excellency himself, of the general tenor of which I doubt not 
his Excellency has a clear remembrance. 

6. It was the intention of the late Executive Committee to appoint a director of the tramway, in fact 
the gentleman to whom it was to have been offered had been selected, but it was not done, as we con- 
sidered that the making such an appointment just on the eve of quitting office would be improper- 
Mr. David Smith knew of this intention, and he once or twice endeavoured to dissuade me from it. 
My reply was, that it was required by the Act, and that I thought it must be done. After we left 
office he came to me again, and requested me to mention this as an understanding to the present 
Executive Committee, which I declined. I sought an opportunity of explaining the views of the Com- 
mittee to Mr. Jordon. I urged strongly on him the necessity of this appointment, and gave notice in 
the Assembly of my intention to put a question to that effect. 

7. If his Excellency shonld desire any further information, I shall be happy to afford it, and to say 
that his Excellency is at liberty to make any use he pleases of this communication. 

I have, &c. 
Hugh W. Austin, Esq., (Signed) Raynes W. Smith. 

Governor's Secretary. 



The Honourable H. A. Whitelocke to Mr. Austin. 



Grange Hill P.O., June 15, 1863. 
to Mr. R. W. Smith, and handed 



Sir, 

In reply to your letter of the 4th June, No. 1,03 . 
over to me in conformity with instructions therein contained, 

2. I unhesitatingly state, that neither as member of the late Executive Committee, or of the Main 
Road Board, have I ever proposed or in any way assented to the following : — 

1st. " That a sum of 1,350Z. per mile should be advanced by the Colony to Mr. Leahy and 
" Mr. David Smith, altogether irrespective of the cost of the tramway." 

3. I always believed the estimate of 1,8007. per mile, or 72,0007. for the 40 miles, to be, as I con- 
ceived the law implied, a guide to the amount, which could not be exceeded, but that the loan to be 
made by the Colony was to be three-fourths of the actual outlay, vide copy of correspondence with 
Mr. Leahy herewith, marked A. 

4. 1 think his Excelleney the Lieut.-Governor will remember a conversation I had with him after 
I had retired from office, in which I urged the necessity of the appointment of a tramway director, 
under the 34th clause of the Act, to audit the accounts of expenditure, which seemed to me fictitious 
and not actual, as they ought to be. 

2d. " That this 1,350Z. per mile was introduced to cover the total cost of constructing the tramway, 
" and in order to advance it under the law, a fictitious set of estimates of cost of construction were to 
" be sent in, amounting to 1,800Z. per mile." 

5. This is answered in my reply to the first paragraph. It amounts to nothing less than a charge 
of fraudulent complicity, which I 'most distinctly deny, and can hardly trust myself to express my sense 
of the gratuitous calumny. 

3d. "That the estimates of cost of construction at 1,800?. per mile were intended to provide 
" for profits, interests of money employed, and a variety of other similar items or charges besides the 
" actual cost of construction, vide Mr Leahy's letter of 1st June." 

6. I am of opinion that all charges for materials, for the wages of the skilled and unskilled labourers, 
as well as the cost of professional supervision in directing the progress and designs of the tramway 
would justly and legally form part of the actual cost under proper audit, but I cannot reconcile 
myself to any charge for interest or profits as being legitimate ; they form part of the speculation 
dependent on the success of the undertaking. The Tramway Company are not contractors with the 
Government, they are making a tramway for their own use and benefit, and are obtaining a loan from 
the Island by a mortgage of the investment. Profits and interests, therefore, could never properly form 
a charge for the construction of the tramway. 
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Jamaica. 7. The'4th paragraph of your letter admits only of a flat denial. I never Heard of the proposition 

and no one would have dared to make it to me. ' 

Correspon- 8< Readin g ° ver Mr - Leahy's letters of the 2d and 3d of June, I am forcibly struck with the 

dence ambiguity of the former as contrasted with the positive assertions of the latter. In reference to the 

respecting paragraph in the former letter, wherein Mr. David Smith is made to say, " Unless 1,350/. per mile 

the " were advanced he would not have anything more to do with the undertaking, &c," I must simply 

Tramway, state that no such observations ever caught my ear at the meeting alluded to. Conversational matters 

at the various meetings of Main Road Commissioners, frequently five or six speaking at a time, have 

. never been deemed at the Board as of any importance unless formally set forth on the minutes. There 

is no written document to my knowledge bearing on the questions in point. 

9. We, as Main Road Commissioners, and as an Executive Committee, were always guided in onr 
proceedings by the law; we could not contravene it, nor have we attempted it in any' way. The final 
order is silent on the subject of the loans, the law having been considered sufficiently explicit by the 
Crown solicitor, and by the solicitor of the tramway projectors. 

10. Mr. Leahy, in his letter of the 3d of June, states that "the engagement or understanding 
" between the Main Road Board and the Tramway Company was that the former would absolutely 
" lend the latter 54,000/. upon the completion of the line to Porus." But in his letter of the 2nd of 
June he states, " It seemed to have been agreed by the general tacit consent of all, who, I believe 
« included the following gentlemen," viz., Messrs. Smith, the Baron Kefelhodt, Whitelocke, Hollings- 
worth, Mais, M'Kinnon, and perhaps Mr. Rennalls. Now, why was a matter of this importance left to 
the tacit consent? Why was it not put to the Board by the chairman, formally decided on, and 
entered on the minutes? Simply because it was known to the parties that the law admitted of no such 
arrangement. 

11. I perfectly remember on one occasion replying to the Honourable Mr. Price, when he was 
guarding the Main Road Board, against binding themselves to the full estimate of 72,000/., that the 
amount was only an estimate for the purpose of pointing out the full and ultimate demand that could 
be made on the Colony, but that the actual cost must be shown before a loan of three-fourths could be 
claimed. I dare say Mr. Price will bear me out in this. 

tv , ttt * have, &c> 

Hugh W. Austin, Esq., (Signed) H. A. Whitelocke. 

Governor's Secretary. 



The Honourable H. A. Whitelocke to Mr. Austin. 
My dear Sir, 18th June 1863 

I now send you the copy of correspondence between Mr. Leahy and myself, which I wrote you 
by last po.«t would be sent by the present mail. You will observe this correspondence took place 
some time before the date, of Mr. David Smith's letter in the "Guardian." 

Faithfully yours, &c. 
(Signed) H. A. Whitelocke. 
Hugh W. Austin; Esq. 



Mr. Leahy to the Honourable H. A. Whitelocke. 
My dear Mr. Whitelocke, Spanish Town, May 11, 1863. 

I am sorry to tell you that the new Executive Committee have placed the. tramway (ot 
rather me and Smith) in a regular fix. They say they cannot find any document to show the 
understanding between the late Executive Committee and the Tramway Company, that three-fourths 
of the estimated cost, or 54,000/., being three-fourths of 72,000/., would, be lent by the Island upou 
the completion of the whole line to Porus ; or that upon the completion of each of the four sections 
a sum of 13,500/., being three-fourths of 18,000/., would be lent to the Tramway Company on each 
section, Now as this was distinctly understood between us and the late Executive Committee, I hope 
you will assist us out of our present desperate position by stating so. If the present Executive 
Committee can be allowed to repudiate the distinct understanding with the late Executive Committee, 
upon which we relied arid commenced the works, then the country must suffer as well as us; it will be 
the ruin of some, and the tramway must stop. 

. I am, &c. 

The Honourable H. A. Whitelocke. (Signed) Edmund Leahy. 



The Honourable H. A. Whitelocke to Mr. Leahy. 

My dear Sir, Grange Hill P. O., Mav 21, 1863. 

Your letter addressed to Grange Hill, or Green Island, seems of necessity to have gone to 
both places, and came to me from the latter P. O., hence it is you don't get an earlier reply. Being 
away from home unintentionally to-day, I have not the letter with me, and therefore cannot reply in 
as precise terms as I could wish. 

2. I certainly never deemed the estimate of 70,000/. as anything beyond what it professed to be, 
viz., a guide to the amount which might be required from the Island as a loan in perfecting the 
object of the tramway, and of course I conceive we, the Island, are bound to go to the extent of 
54,000/., as a loan on 70,000/. being shown as the cost of the undertaking. I hope there will be no 
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further difficulty, the matter seems very .easily adjusted, Your outlay, in which. of course all personal 
and other legitimate charges must be included, js easily set forth, and . the loan must extend three- 
fourths over the outlay. Put your hands boldly to the work, and you will never find Jamaica 
ungrateful or unmindful of your deserts. 

I am, &c. 
E. Leahy, Esq. (Signed) H. A. Whitelockf. 
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The Baron Von Ketelhodt to-Mr. Austin. 

Sir, Chancery Hall, June 20, 1863. 

In reply to your letter No. 1,082, dated 17th June; relative to a letter of Mr. David Smith 
in the " Guardian " newspaper on the subject of the Jamaica Tramway, I beg to refer to my letter 
to the " Guardian " of the 16th June, published on the 18th June, in which his Excellency the 
Lieutenant-Governor will find the queries put to Mr.- R. W. Smith, and now communicated to me, 
have, in so far as I am concerned, been already answered by me. In referring to this letter I would 
correct two trifling printers' errors. In lieu of " would " in the fifty-seventh line I wrote " could," and 
in lieu of "resuscitant " in the last line I had written' "renascent." 
I now beg to add : — ... .' 

1. That I never had any private conferences or negotiations whatever on the subject of the 
tramway with either Mr. David Smith or with Mr. Leahy, and that I know nothing of it except what 
transpired, and what I became cognizant of at the Board of Main Road Commissioners; 

2. That neither Mr. R. W. Smith, nor Mr. Whitelocke, in private conversation, : ever said 
anything to me that would have induced the inference of the existence- of an understanding between 
them, or either of them, and Mr. David Smith and Mr. Leahy, or either of them, such as that 
described by Mr. David Smith in his letter to the "Guardian;" and lastly, 

3. Mr. Hollingsworth having in a statement laid before the Board of Main Road Commissioners on 
Wednesday last (17th June) endorsed the views of Mr. David Smith, I feel bound further to add that 
neither he, nor any other member of the board (at which I was a constant attendant at the time when 
the tramway question was under consideration), ever expressed himself at that board in my hearing in 
a way to justify the inference that the strange misconception under which he would seem to have 
laboured, viz., that the acceptance of the estimates by the board were to be viewed in the light of 
a contract to lend the company 54,0007., irrespective of the true cost, and that they were to be 
allowed 6 per cent, on 18,000/. not to be contributed by them, was entertained by him, or by any other 
member of the board. 

I have, &c 
Hugh W. Austin, Esq., . (Signed) M. A. Baron Von Ketelhodt. 

Governor's Secretary. ' 



Extract from the; " Jamaica Guardian " .Newspaper of the 18th June 1863. 
To the Editor of the " Jamaica Guardian." 

Sir, — While on a tour through St. Thomas-in-the-East, and at the time staying at the country seat 
of a friend in Manchioneal, I saw the statement of Mr. David Smith, published in the "Guardian" of 
the 30th May. Mr. David Smith in' this statement affirms, after having detailed the views with which 
he undertook the construction of a tramway to Porus, that "he firmly believes that the Executive 
" Committee was aware of them;" and in an extract from a letter to the Directors of the Jamaica 
Railway Company, he describes the terms of an arrangement between the Government of the Island 
on the one part, and Mr. Leahy and himself on the other part, .from which it would appear that the 
Company intended to advance no money of their own, and that the estimate was fixed at 72,000Z., not 
because 72,0007. were considered to be required, but because 54,0007. were likely to be required, and 
because it was his intention to defray the entire cost of the tramway with public money. 

Now, as while a member of the Executive Committee I neither was cognizant of or a party to such 
an arrangement or understanding, nor' had any knowledge of these being the views- of Mr. David 
Smith, I feel it due to myself to disown any share in or knowledge of such alleged arrangement, 
and now avail myself of the first spare moment since my return from the journey adverted to to do 
so. I always looked on the' estimates as a bona" fide, one of the probable cost, the real amount of which, 
however; could not be known until the completion of the undertaking, while the advance by the 
company of one-fourth of the cost was to be the basis of the whole undertaking, and the necessary, and 
at the same time, sufficient security and guarantee to the public. The question whether these terms 
were highly or sufficiently advantageous to the company did not concern me, and I never put it to 
myself. Mr. David Smith and Mr. Leahy are both men of business, and I assumed that they had 
thoroughly satisfied themselves that the undertaking would, amply and handsomely remunerate them. 
1 hoped most sincerely, and in common with his Excellency the Lieutenant-Governor, and with my 
colleagues, that this would be the case, and I looked and still look on this first attempt to construct 
tramways in Jamaica as a most meritorious ui' i a ^serving every aid and encouragement from 

the Government that can legally and lawfully.be extended.to.it. But I was not, and never could have 
been, a party, directly or indirectly, to an arrangement or understanding such as that described by 
Mr. David Smith. 

I will only add that I sincerely trust that exaggerated demands or expectations on the side of the 
promoters, or want on the' part of the Government of sufficient liberality, will not lead to the 
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abandonment of a project whieh promises so much good to the eountry, and on which a large seetion 
of the Island seems to have placed its hope for the development of its resources and for its renascent 
prosperity. 



Chancery Hall, June 16, 1863. 



I remain, &c. 
(Signed) Max. Aug. Baron Von Ketelhodt. 



Mr. Leahy to Mr. Austin. 
S IR) Engineer's Offiee, June 23, 1863. 

If unobjectionable, I would feel thankful to his Excellency the Lieut-Governor to allow the 
enclosed copy of the original prospectus of the Jamaica Tramway to accompany his Excellency's state- 
ment to his Graee the Duke of Newcastle, and also my original application to Governor Darling, and 
his reply, authorizing my connexion with the tramway. 

I have, &c. 
H. W. Austin, Esq., Gov. Sec. (Signed) Edmund Leahy. 



Prospectus of the Jamaica Tramroad. 

It is not at present intended to have more than a nominal capital, a portion only to he paid up by 
the shareholders, as may be required, because under the Tramroad Aet of last session the Government 
may lend the greater portion. 

All matters connected with the tramroad shall be conducted by the directors of the company, who 
shall be composed only of such of the promoters of the lines as may beeome shareholders, and who 
shall eaeh have actually paid, as a first deposit on his shares, a sum of 1001. into the Colonial Bank, 
Kingston, for the credit of the u Jamaica Tramroad Aecount," now open there in the names of the 
two trustees, Messrs. E. Leahy and D. Smith. 

The first tramroad to be commenced is the line proposed from the present railway terminus, in 
Spanish Town to Porus, in Manchester, a distance of about 39 miles, but the 12 miles to Old Harbour 
will be the first section to be made. The parliamentary plans and sections are in progress, under the 
directions of the Chief Colonial Engineer. 

They are now sufficiently advaneed to enable him to report that there is no material difficulty on 
the line, and that it may be completed at moderate eost within one year. Thus great facilities may 
be speedily afforded to the existing trade and intercourse of the central parts of the Island, and to the 
development of many new sources of wealth, opening up forests of valuable woods, and other produets, 
which are now lying useless. 

Advantageous arrangements will be made with the Jamaica Railway Company for carrying the 
through traffic over their line to Kingston. 

Patron : 
His Excellency C. H. Darling, Esquire, Governor. 

Promoters : 
Honourable R. W. Smith, Member of Executive Committee, and President of the Council 
Honourable Baron Von Ketelhodt, Member of Executive Committee. 
Honourable H. A. Whiteloeke, Member of Executive Committee. 
Honourable J. Salmon, President of the Legislative Council. 
Honourable L. F. MaeKinnon, Custos of Vere. 
Honourable F. Lowe, Custos of Clarendon. 
Honourable J. R. Hollingsworth, Custos of Manchester. 
Honourable A. C. Logan, Member of Council. 
Honourable G. Solomon, Custos of Portland. 

Edmund Leahy, Esquire, Island Engineer. 
David Smith, Esquire. Manager of Jamaica Railway. 
Right Reverend R. Courtenay, D.D. G Shaw, Esquire J. J. Sanguinetti, Esquire. 

Reverend G J. Handfield, M.A. P. M'Laren „ M. Bravo 

Reverend G W. Rowe „ J. Sawers „ C. Bravo 

Reverend T. Garrett „ J. Clarke „ T Ludford 

Reverend J. Cork „ T. Powell „ M. S. Farqubars 

Reverend G A. Addison „ H. Swaby „ E. Ewbauk 

Reverend T. Robinson „ H. Moxsy „ C. Melville 

Reverend J. H. Murphy „ S. Bonitto „ J. Gibb 

Reverend B. Kingdon „ A. Kennedy „ G. Turland 

Manager: David Smith, Esquire.— Consulting Engineer in Chief: Edmund Leahy, Esquire. 
March 1862. 



Mr. Austin to Mr. Leahy. 
No. 1,137. 
g IBj v Gov. Sec. Office, June 25, 1863. 

I am directed by the Lient.-Governor in reply to your letter of the 23d instant, to state that 
your original application to Governor Darling, and his reply, authorizing your connexion with the 



tramway, as well as the copy of the o 
the Secretary of State. 
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iginal prospectus of the Jamaica Tramway, will be transmitted to Jamaica. 



E. Leahy, Esquire, 

Colonial Engineer and Architect. 



I have, &c. 
(Signed) Hugh W. Austin, 

Gov. Sec. 



Mr. Leach to Mr. Mvebs. 

Main Road Commissioners' Office, 
SiR, Spanish Town, March 6, 1863. 

I have the honour to enclose copy of a Tetter from Edmund Leahy, and another from David 
Smith and Edward Leahy, both of which were brought before the honourable board, at a meeting held 
yesterday,and I am to express the opinion of the Main Road Commissioners on the subject matter, 
to the effect " that a survey was necessary under the Act, and that the cost of such survey is a 
legitimate charge on the tramway. 

I have, &c. 
W. R. Myers, Esquire. (Signed) J. V. Leach, 

Secretary. 

Minute by the Executive Committee on the foregoing Letter. 

1. It does not appear from the Resolution of the Main Road Commissioners that any order was 
given by them for the, surveys, &c. in question. But as the Tramway Company are willing that such 
remuneration as the Governor, with the advice of the Executive Committee, shall award, shall be paid 
as one of the charges of constructing the tramway, the Executive Committee recommend that the 
claim should be considered. 

2. On reference to the letter of Mr. Leahy, of 5th July 1862, to the Secretary of the Executive 
Committee, the Executive Committee cannot admit a claim in accordance with Mr. Leahy's demand, 
as they consider that the surveys, &c. for the tramway are of a very different nature to those required 
for- railways in Great Britain. 

3. We think that the actual work performed, and the nature of the survey, with the plans and 
sections, should be laid before some competent authority, who might give an opinion to the Governor 
in Executive Committee as to what would be a fair allowance, considering the position of Mr. Leahy 
with the tramway and with the Government. 

.unr , (Signed) R. W. S. 

6th March. ° M A y # K _ 

Approved. — Call upon Mr. Leahy for a statement of the particulars of the services executed by 
himself in person, and of those which were performed by deputy. 
6th March 1863. (Signed) E E< 
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Sir, 



Mr. Leahy to Mr. Myers. 



March 8, 1863, 



In reference to your communication, No. 318, 7th March instant, I have the honour to inform 
his Excellency the Lieut.-Governor in Executive Committee, that the engineering services which I 
have rendered to the tramway from Spanish Town to Porus, were done by myself; I had no deputy. 
1 presume the word " deputy " could not be intended to apply to the men who happened to hold the 
chains or instruments used in measuring, or the clerks employed in drawing and writing; as well 
could the word "deputy " apply to a barristers' or solicitors' clerk. 

2. My services comprise the delails and several designs for all the works required for completing the 
tramway; the weight and form and mede of constructing the rails; the mode of securing them to 
sleepers; the sort of sleepers, longitudinal or transverse; the bridges, and other works of art; the 
carnages and waggons best suited for the work; and their construction, their designs, plans, sections, 
and elevations : and the plans, sections, and elevations, and estimates of cost of the entire line of 
tramway, as well as estimates of probable income from traffic, &c. 

3. The usual professional charges for engineering services in connexion with the preparation of pre- 
liminary plans, and for railways and tramways, varies from 50/. per mile upwards, but not less. And 
the account which I have rendered for that from Spanish Town to Porus, is at that rate ■ namelv 
1,950/,- for 39 miles, at 50/. per mile. 

W. R. Myers, Esquire, (Signed) ' Edmund Leahy, 

Secretary Executive Committee. Civil Engineer. 



Minutes on the foregoing Letter. 
I do not understand how the Colonial Engineer could undertake a service of this magnitude per- 
sonally, without utterly neglecting his own proper duties, and I think it will be incumbent upon the 
™ e ™tm; Committee t0 be vel T careful how they sanction so great an anomaly as allowing a paid 



officer of the Government to claim for 



too is only one of the private services which the engineer has executed. 
March 16, 1863. 



private work an amount far exceeding his official salary, and this 



(Signed) E. Eyre. 
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We think that this claim may now be referred to the Commanding Royal Engineer, whose employ, 
ment in the matter of the trninway has been sanctioned by the Major-General', and that- Mr. Leahy's 
letter of the 8th instant, together with the Minute of his Excellency the Lieut-Governor thereon, and 
the Minute of the Executive Committee of the 6th instant, should be submitted to that officer, whose 
attention should be requested to all the points raised or suggested in the minutes, as well as those more 
particularly discussed by Mr. Leahy. All the plans, sections, &c. should also be submitted ; and the 
Commanding Royal Engineer should be invited to call for any further information which he may 

It should be distinctly stated to that officer that in the opinion of the Executive Committee the work 
in question differs from the work of laying out a railway in Great Britain, because the proposed 



tramway is to be carried along 
it was not necessary to lay out 
March 19, 1863. 



upon the public main road already delineated and constructed, and 
new line. 

(Signed) R: W. S. 

M. A. B. V. K. 
Let this question stand over for Sir C. Darling. 

March 19, 1863. (Signed) E.Eyre. 

Refer all the papers connected with this subject to the Executive Committee ; one of two things is 
clear, either Mr. Leahy has not done an amount .of., work to justify a claim of this magnitude, or he 
must have altogether neglected his own proper duties to obtain the time necessary to execute it. In 
either case the Government ought not to sanction so anomblous and unprecedented an arrangement in 
its present shape. 

April 2, 1863. (Signed) E. Eyre. 



Minutes. 

The /ery large amount of the claim made by Mr. Leahy calls forth .particular attention to the 
nature of the demand. On reference to the Tramway Act, and the various papers, &c, I am of 
opinion that the Main Road Board not having directed Mr. Leahy to perform this work, his claim for 
the services said to have been performed cannot be admitted. Looking to his position as County 
Engineer on the one hand, and on the other hand so largely interested in the trainroad, he was 
not justified in undertaking such surveys, &c. himself, without the express direction of the Main 
Road Board. 

If it we're only a question as to the amount of the claim, the sum of 50l. per mile would appear to 
me very far beyond a reasonable charge, seeing that the whole line of the proposed tramway runs on 
the public road already under Mr. Leahy's charge as County Engineer. 

April 20, 1863. " (Signed) G. L. P. 



By the 4th section 22 Vict c. 10, it is enacted that, a plan and section shall accompany every peti- 
tion for the formation of a tramroad, and for the furnishing of such, I presume a fair remuneration 
would be a legitimate charge on the company, and should have been included in the estimate of 
expenses. — See 32d section. The charge for laying out tramways and making levels, appears by the 
" Surveyor's Act, 1858," to have been fixed at 87. per mile. I agree with Mr. Jordon, that under the 
25th section of the Tramway Act, Mr. Leahy has no claim for the 1,9757. he charges, as it does not 
appear he was directed by the Main Road Commissioners to perform the work. 

It is difficult to understand how Mr. Leahy could have personally given services to such a large 
value (as he states he had no professional assistance), considering his other engagements. This forms 
one of a series of inconveniences that must necessarily result from the Chief Engineer and Colonial 
Architect with duties attaching to his office, if diligently performed, amply sufficient to occupy all his 
time, being allowed to become the chief promoter of an extensive private undertaking, the engineering 
duties of which are to be discharged by himself more naturally with reference to his own advantage 
than that of the public. 

April 18. H. W. 



Mr. Leahy claims remuneration for services performed under the authority of the 25th Victoria 
cap. 44. section 25. That section enacts that the Main Road Commissioners may direct the Chief 
Engineer, or the engineer of the county, &c. to prepare and furnish plans, specifications, and estimates, 
and to give supervision and examination, &c. in respect of any such tramroad as the Main Road Com- 
missioners may in their own judgment, or on the application of any tramroad company, think it 
proper and advisable to direct. _ 

The Main Road Commissioners I understand did not, in the exercise of their judgment, direct 
Mr. Leahy to prepare the plans, specifications, &c., nor did the Main Road Company make applica- 
tion to them for the performance of this service. Mr. Leahy, himself one of the Tramway Company, 
appears to have done the work without authority or direction from the Main Road Commissioners, and 
I cannot see what claim he has to compensation. Besides, as a party interested in the undertaking, he 
should not have been employed by the Main Road Commissioners, acting as they did for the public, to 
perform the services mentioned. It does not appear from the papers that any commissioner or director 
for the construction and management of the tramroad was appointed by virtue of the 34th section ot 
the Act, nor direction given in the terms of the Act. 
•April 10, 1863. . . (Signed) 



E.J. 
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Mr. Leahy co Mr. Austin. Ja maic a. 

Sn! Engineer's Office, May 16 1863. IB 

Having been authorized by resolution of the Main Road Commissioners, dated 9th November Correspon- 
1859, to prepare plans and sections for tramways, and having subsequently received the authority of denee 
bis Excellency Governor Sir H. Darling, I furnished the plans, sections, and estimates of the line reS ^ 1Dg 
of tramway proposed as an extension of the Kingston Railway from Spanish Town to Porus, patronized ^am-wav. 
by Sir H. Darling and promoted by the principal resident gentlemen of the Island. I have furnished 
the account for those engineering services to the Main Road Board, and they have forwarded it with 
a recommendation from the shareholders of the tramway to his Excellency the Lieutenant-Governor, 
amounting to 1,975/., and I shall feel obliged if his" Excellency would direct payment to be made out of 



e tramway 



funds, in accordance with the 25th section of the Tramway Act, 25 Vict. c. 44. 



2. The works of the above tram road, for the first and a portion of the second division of 1 miles 
each towards Old Harbour, are progressing fast towards completion, and I have heavy engagements 
and payments to meet on account of the 7,200 shares allotted to me ; for which reason Tarn obliged to 
be more urgent for present claims than I need be under less heavy engagements. 

3. I was not desirous of becoming quite so large a shareholder as I am, but as the resident gentlemen 
of the county did not take the shares when they were offered to them, this important measure of 
improvement for the Island would have fallen to the ground had I not so interested myself in it. I did 
so, however, under the special sanction of his Excellency Governor Sir H. Darling. 

I have, &c. 
H. W. Austin, Esq., (Signed) Edmund Leahy, 

Gov. Sec.,&c. &c. &c. Civil Engineer. 



Enclosure 9 in No. 5. ^ 

Mr. Leahy to Mr.- Austin. 
Sie, Spanish Town, May 30, 1863. 

I have the honour to acknowledge your Letter 991, 28th instant, in reference to my demand 
for payment for the plans, sections, &c. of the Porus Tramway. 

2. The preparation of those plans and sections have cost me much time and money, and it is 
no part of my duty to make a present of either the one or the other to the Tramway Company or to 
anyone else, and ] do not intend to do so. 

3. Provision is made for the payment of such services, and very nearly in same words, in the first 
Tramway Act of 1857, as well as the lately amended Act. The order to prepare the plans, &c for the 
St. Mary's Tramway was given by the Main Road Commissioners under the Tramway Act, at the 
instance of the honourable Mr. Hosack who acted on behalf of himself and other gentlemen of 
Saint Mary's, through whose properties the tramway was to be made. I prepared the plans, sections, 
estimates, &c. for those gentlemen under the Tramway Act, and it is quite a mistake to suppose that it 
was any part of my public duties to do so. They were very desirous to make the tramway, but some 
of the proprietors of the properties interested refused to sign the guarantees required by the Tramway 
Act, and so the project fell through; but, as already mentioned, it is quite a mistake to suppose that it 
was considered to be a part of my public duty to give my professional services to those gentlemen who 
desired to have the Saint Mary's Tramway through their properties. It is equally a mistake to suppose 
that my public duties require me to give the plans and sections and estimates, which form the basis of 
the Porus Tramroad, for nothing. The Tramroad Company must of course pay c — 



for them. The final 



order and the estimated cost, and all other preliminaries, are based upon them ; and, notwithstanding 
the opinions which may have heen had upon this question from the Attorney-General, I feel sure that 
the palpable unfairness and injustice of expecting such plans for nothing, are too evident to be 
eventually successful. I showed the plans to his Excellency the Lieutenant-Governor in the King's 
house, before they were quite completed ; and the late Executive Committee and Main Road Board, 
knew and approved of what I was doing. I believe I may assume, also, that the Lieutenant-Governor 
approved of the proceedings, for his Excellency alluded to the subject of the tramway soon after in his 
opening speech to the Legislature. 

4. With all these evidences of sanction and approval it would be a hard and strange proceeding to 
seek now for some technical or legal excuse to evade payment for services so necessary and so clearly 
contemplated and provided for under every Act of the Legislature on tramways. 

I have, &c. 

H. W. Austin, Esq., Gov. Sec. (Signed) Edmund Leahy. 



Minutes on the foregoing Letter, - 

Mr. Austin, 

Append Mr. Leahy's former letter to your reply 991 of 28th ult., and refer this with them to 
the Executive Committee. 

(Signed) E. Eyre. 

Mr. Leahy was not authorized by the Main Road Board to make surveys, plans, &c ; he is not, 
therefore, entitled to claim compensation under the Tramway Act. He may have a claim against the 
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promoters of the tramway, or the parties at whose instance he performed the service, and to them he 
should make application for payment of his bill. 

11th June 1863. (Signed) E. J. 

_ PS. — It is difficult to conceive how Mr. Leahy could personally have performed services of so much 
•especting difficulty, and which must have occupied much time, without very much neglecting his proper duties as 
Road Engineer and Colonial Architect. 

E. J. & H. W. 
Reply to Mr. Leahy accordingly. 
16th June 1863. (Signed) E. Eyre. 
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Mr. Leahy to Mr. Austin. 
SlR > June 20, 1863. 

I am honoured with your Letter No. 1,117, of the 18th, stating that I was not authorized by 
the Main Road Board to make surveys and plans to entitle me to claim payment under the Tramway 
Act; but I beg leave to state, that my legal adviser states differently. The Governor was the "patron'" 
(by his own special consent) of the tramway, and the "promoters" included the Executive Committee 
and most of the custodes of parishes, being members of the Main Road Board. I was authorized 
to proceed with the surveys and plans, as forming the ground work for proceeding with the tramway, 
and without which nothing could be done under the Tramway Act. 

2. The Main Road Board approved and adopted the plans, and they made " final order," to which 
they " attached plans " in accordance with the express requirements of the Act. Those plans were 
mine, and the Main Road Board have no right to use them without paying for them. I am advised, 
therefore, that payment for the plans used by the Main Road Board is sufficiently authorized to come 
within the meaning and intent of the Tramway Act, and that an attachment might be issued against 
the board. 

3. In reference to your suggestion, that I may have a claim against the " promoters," and that 
I should apply for payment to them, it appears to me that that course would be very ungenerous, if 
not unjust, seeing that it was the Main Road Board who used the plans in question for the purpose of 
completing their" final order" in a legal manner. Besides which, it would be unseemly for me to sue 
the " promoters," composed as they were of his Excellency the Governor Darling and the members of 
the Executive Committee. After all, those men composed the Main Road Board sufficiently to bring 
them under the meaning of the Tramway Act; such is my legal adviser's opinion. ' 

4. In reference to the conclusion of your letter I beg to state, that the grossest misrepresentations 
have been and arc continually being made in the "Tribune" newspaper about public opinion, and its 
bearing upon my duties. 

5. I hope that his Excellency would not suppose that the statements of that disreputable paper afford 
any just representation of public opinion in reference to my public duties and my connexion with 
the tramway. 

6. The honourable Mr. Price, who has been a determined opponent to me and the tramway from its 
commencement, frequently brought that subject before the Main Road Board, and endeavoured to get 
them to sanction resolutions declaring my connexion with the tramway to be inconsistent with my 
public duties. These meetings of the Main Road Board were very fully attended by its members, 
including all the members of the Executive Committee, and most of the Custodes of the island; namely, 
the Custodes of the Precinct of St, Catherine, Vere, Manchester, St. Elizabeth, Hanover, Westmoreland, 
St. Thomas in the Vale, St. Thomas in the East, Portland, Kingston, and Port Royal. Surely those 
gentlemen might be taken as a fair exponent of public opinion acting in their public capacities as 
members of the Main Road Board ; but not one single member present would even second Mr. Price's 
resolutions. 

7-1 feel, therefore, that I can with confidence beg leave to assure his Excellency that "public 
opinion is in favour of and not opposed to my connexion with the tramway. It has never yet 
appeared to be the case, nor is it believed, I am sure, that my public duties have been injuriously 
affected by that connexion. 

8. The course which the Government has taken in reference to advances by way of loans to the 
Company, has, in a commercial sense, I fear, irredeemably damaged the tramway operation ; at present, 
no sane person would have anything to do with it. 

9. In my professional capacity I never engage or give services for any private matter, more than for 
consultations. I accepted the place of consulting engineer for the tramway, and in that capacity I 
have been consulted, and have given all needful directions to those who were employed actually upon 
the work of surveying, mapping, &e., but I took no active part. 

10. I have not for many years past followed my profession in any active sphere or capacity more 
than as consulting engineer to direct others. 

11. His Excellency will, therefore, easily perceive the misconception as to the difficulties you allude 
to of personally performing such difficult services without neglecting my proper duties. I have not 
personally made those surveys and plans, I employed others to make them, at the usual remuneration 
payable for such services, and I gave them directions and otherwise acted in my capacity as chief 
engineer. 

I beg leave again to assure his Excellency mat my position as chief engineer did not in any 
way interfere with my public duties as road engineer and colonial architect, 

I have, &c. 
H. W. Austin, Esq., (Signed) Edmund Leahy, 

Gov « Sec C q Eij &c _ 
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Mr. Austin to Mr. Leahy. 
No. 1,087. 
g IR} Governor's Secretary's Office, June 17, 1863. 

I am directed by the Lieutenant-Governor to inform yon that he has received a Despatch from 
the Secretary of State laying down the* rule that no public servant ought to be connected in the 
management of any bank, railroad, or other commercial undertaking. 

2. Prior to the receipt of this communication it had become quite apparent to the Executive that 
your connexion with the tramway was exceedingly detrimental to the public interests, and created great 
dissatisfaction in the public mind, and it was only in consideration of a specific sanction having been 
given by the late Governor- of the Colony to your engaging in that undertaking which has induced his 
Excellency to allow the connexion to continue. 

3. On more than one occasion complaints have been made to the Lieutenant-Governor that the 
supervision of the main roads in Middlesex has been greatly neglected, and it is quite clear that so long 
as the Chief Engineer of the Colony is personally interested in a speculative undertaking like the 
tramway, which requires continual inspection or direction, the public will never believe that his own 
official duties can be properly discharged. 

4. At the same time the Lieutenant-Governor experiences considerable difficulty in dealing with the 
actual state of things which exists. He feels that you have been permitted to engage in an undertaking 
from which you probably could not retire suddenly without considerable pecuniary loss, but at the same 
time he cannot ignore the fact that your services to the public so long as this arrangement continue 
cannot be of the same value and efficiency as they would did it not exist. 

5. Under all the circumstances of the case the Lieutenant-Governor thinks that the fairest course to 
pursue both towards yourself and towards the public, will be to allow you leave of absence for a time 
on half salary, and to place some one in your place during this leave ; or if you prefer it, to allow you 
to continue to act as Colonial Architect, but give up the supervision of the roads and half the salary 
which attaches to the office of Colonial Engineer, until such time as your connexion with the tram- 
way ceases. 

6. I am also to add that in compliance with the rule laid down by the Duke of Newcastle, it will be 
necessary for you to make arrangements to disconnect yourself from the tramway at the earliest possible 
period, or else, if you prefer retaining your interest in that undertaking, submit to whatever decision 
his Grace may arrive at in reference to your tenure of office upon a statement of the circumstances 
being laid before hiin. 

I have, &c 
E. Leahy, Esq., (Signed) Hugh W. Austin, 

Colonial Engineer and Architect Governor's Secretary. 
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reply. 



Your Letter, (No. 1,087,) 17th June. 



Mr. Leahy to Mr. Austin. 

Engineer's Office, June 20, 1863 
handed to me only this moment, and I hastei 



'2". I beg leave to say that I have the fullest reliance in the desire of his Excellency the Lieutenant- 
Governor lo act justly towards me on all occasions, but as my connexion with the tramway was 
sanctioned by the Governor, I do not feel that I can consent, although having every desire to conform 
to his Excellency's wishes, to be placed on half salary for my office of Chief Engineer of roads and 
bridges, until the tramway would be done. 

3. The state of the tramway question is so bad that no one would be insane enough to take my 
interest or liabilities for it. Ilowever, I shall endeavour to get rid of it as soon as possible, and in the 
meantime I readily agree to his Excellency's proposition to submit in all respects to any decision of his 
Grace the Duke of Newcastle. 

4. I must respectfully submit whether his Excellency's wishes might not be accomplished by trans- 
ferring me to Surry in place of Middlesex. The tramway will not then be in my county, and if it 
should still be determined to grant me a forced leave of absence for say two or three months the 
tramway will then be finished to Old Harbour, on half salary as Engineer for Surry, I must of course 
submit. 

I have, &c, 
H. W. Austin, Esq., (Signed) Edmund Leahy> 

Governor's Secretary. 



Mr. Leahy to Mr. Austin. 
Sir, Engineer's Office, June 23, 1863. 

In continuation of my reply of the 20th instant, I beg leave to submit the following remarks in 
reference to your letter, No. 1,087, stating that his Excellency the Lieutenant-Governor- had received 
a Despatch from his Grace the Duke of Newcasde, laying down the rule that no public servant ought 
to be connected in the management of any bank, railroad, or other commercial undertaking. 

2. You add that I should therefore retire from my office upon half-pay until the Jamaica Tramway, 
of which I am Consulting Engineer, shall be finished, or my connection with it terminated And you 
mention that in compliance with the rule laid down by his Grace the Duke of Newcastle, I should 
make arrangements to disconnect myself from the tramway, or else, if I preferred retaining my 
interest in it, to submit to whatever decision his Grace may arrive at, in reference to my tenure of office 
upon a statement of the circumstances being laid before him. 
(254.) C c 3 
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3. I most readily agree to the latter course, and I hope that his Excellency will have no objection to 
permit this letter to accompany his statement of the " circumstances " to his Grace the Duke of New- 
castle. When I agreed to accept my present connection with the Jamaica Tramway as a subscriber 
and as Consulting Engineer, I did so under the express written sanction of the Governor Darling, and 
lie himself specially agreed to be nominated and appointed " The Patron of the Jamaica Tramway," 
the ~ an d such he still continues to be. 
Tramway. 4. When his Excellency the Lieutenant-Governor first came to Jamaica his Excellency was aware 
of my connexion with the tramway, and it was not until the late writings in an uninfluential news- 
paper ("Tribune,") that his Excellency showed any indisposition towards my tramway connection. 

5. Professional men, filling professional offices, are not usually prevented from exercising their pro- 
fessions, such as 

The Attorney Generals. 

The Solicitor Generals. 

The Crown Solicitors. 

The Engineers of the Board of Works. 

The Chief Engineers of the Admiralty, &c, &c. 
If the rule alluded to is to have general application it might be said to apply to Governor Darling as 
Patron of the Tramway, Governor Barkley as President of the Jamaica Insurance Company, the 
Receiver General as Chairman of the Jamaica Insurance Company, all the Members of the Executive 
Committee who are Chairmen of Water Companies, or engaged in various commercial undertakings, 
such as the manufacture and sale of rum and sugar, Shipping Agents, Bank Agents, &c, &c. 

6. I have performed all my public duties without in any way allowing them to be interfered with by 
my position as Consulting Engineer of the tramway, and I have always felt that by assisting this 
tramway I was doing great good to the Island, and so advancing one of the chief objects of my pro- 
fessionally official connexion with Jamaica. I hope to have the first division of 12 miles between 
this Spanish Town and the village of Old Harbour open for traffic next month, and I feel sure that 
every well-wisher for Jamaica's advancement will reward my efforts in a very different manner to that 
which I receive from the disappointed managers of such a discreditable journal as the " Jamaica 
Tribune," which is daily filled with misrepresentations of me, and which I have hitherto borne in 
silence. 

7. I am in hopes that upon considering all the circumstances of my case, I shall receive the approval 
both of his Excellency the Lieutenant-Governor and of his Grace the Duke of Newcastle. 

I have, &c. 
H. W. Austin, Esq., (Signed) Edmund Leahy, 

Governor's Secretary. Chief Colonial Engineer and Architect. 



Sir, 



Mr. Leach to Mr. Austin. 

Main Road Commisioners' Office, Spanish Town, July 1, ]863. 
Will you be so good as to name to his Excellency the Lieut.-Governor, that the petition I 
sent to his Excellency is the "first," and tnat it is included in the printed final order. 

2. The members present at the board when the resolution of the 9th November 1859 was adopted, 
authorizing Mr. Leahy to construct tramways for the public, were — the, Honourable Mr. Jordon, the 
Honourable Mr. Price, Mr. Mais, Mr. Lewis, and Mr. Leahy, chief colonial engineer. 

I have, &c. 
H. W. Austin, Esq. (Signed) J. V. Leach, Secretary. 



Mr. Leahy to Mr. Myers. 
Sir, Spanish Town, June 11, 1863. 

On behalf of the Jamaica Tramway Company I regret to say, that owing to the unwillingness 
evinced by the Government to make sufficient advances by way of loan, in accordance with the 29th 
and 30th sections of the Act, Mr. David Smith has declared his determination not to proceed any 
further. 

2. The company has now expended about 12,000/., besides having outstanding claims which cannot 
be less than from 2,000/. to 2,500/. more. Of this amount about 10,000/. is chargeable to the first 
section, ifnd the remainder to the second and the other sections. 

3. By next Saturday, the tramway will be laid for a distance of over one-half the whole length of the 
first section, that is, from Spanish Town to the fifth mile-post, and unless some satisfactory under- 
standing is immediately come to for another loan of 6,000/. the works must be stopped. 

4. Such a loan would bring up the total amount from the Government to about an equality with 
what the company has spent, and would enable them to complete the laying of the tramway along the 
entire of the first section. 

5. I shall thank you to submit this letter to his Excellency the Lieut.-Governor in Executive Com- 
mittee as soon as possible, and to inform ine if the Government will be willing to lend 6,000/. in 
addition to the 4,500/. already lent, upon the completion of the first section from Spanish Town as 
already mentioned. 

Unless this is agreed to, the works must stop at the fifth mile-post 

I have, &c. 
W. R. Myers, Esq. (Signed) Edmund Leahy, 

Secretary, Executive Committee. Civil Engineer. 



( 207 ) 



No. 789. 

IR ' I am directed by his Excellency the Lieut.-Governor in Executive Committee to acknowledge 
• letter of this date," asking on behalf of the Jamaica Tramway Company for another advance of 



Jamaica. 



in. 

Correspon- 
dence 
respecting 
the 



Mr. Myers to Mr. Leahy 

Executive Committee Office, June 11, I 
I am directed by his Excellency the Lieut.-Gover 
your 

' 2. I am to state in reply, that the Government will be prepared to make further advances upon Tramway. 
a=certainining the actual expenditure incurred since the last advance, but that it cannot in making 
advances upon the first section only, include any expenditure provided for the second or any other 
section, unless such actual outlay by the company amounts to one fourth of the estimated cost of such 
other section or sections. In that case, the Government would in accordance with the law, proceed to 
make advances upon such other section or sections, as well as upon the first. 

3. I am to add that the further amount to be advanced upon the first section can only be decided 
after an examination of the actual expenditure of the company upon that section up to date. 

I have, &c. 
Edmund Leahy, Esq., (Signed) W. R. Myers, 

Civil Engineer. Secretary. 



Mr. Lindo to Mr. Leach. 
c . Office of Commissioner, Tramroads, June 23, 1863. 

' I have the honour to report for the information of the Honourable the Main Road Commis- 
sioners, that I have examined the accounts of the Jamaica Tramroad Company, with vouchers up to 
the 20th instant, of the expenditure on the first section of the tramroad, and find that a sum 
of eight thousand and eighteen pounds seven shillings and elevenpence has been expended by the 
Company towards its construction. , 

2 I have also to report that a sum of one thousand five hundred pounds, charged in the account 
for rails, earthworks, and metalling, has been disallowed by me, as it is an expenditure incurred on the 
second section of the tramroad. 

1 have, &c. 
J. V. Leach, Esq., (Signed) A. J. Lindo, 

Secretary, Main Road Commissioner. Tramroad Commisi 



Lieut.-Governor Eyre to the Honourable H. A. Whitelocke. Sent also to Mr. Smith and the 
Baron Ketelhodt. 

My dear Mr. Whitelocke, King's House, July 7, 1863. 

You will probably remember that whilst you were in office an idea was entertained of pur- 
chasing a block of land on the site of the great Kingston fire of 1862, for the purpose of building 
public offices if such a scheme were found feasible, and that Mr. Leahy was called upon to give a rough 
estimate of the cost and plans. 

2. He sent in an estimate of the probable cost of such buildings at 17,500/., and subsequently pro- 
duced a plan before the Lieut.-Governor in Executive Committee, which, I think, the committee at 
my instance afterwards requested might be hung in the House of Assembly. This plan bears his official 
signature. 

3. I should be much obliged by your answering the following enquiries in reference to this plan to 
the best of your recollection and belief. 

1st. When the plan was first sent in and submitted to us, did Mr. Leahy state it to be the copy of any 
other building or not, or of any other plan ? 

2d. Was it your impression that the plan was drawn by Mr. Leahy, and that it was designed by 
him. We all know the subsequent history of the plan, that it turned out upon the colouring fading to 
be a mere print of the Great Exhibition Building of 1862, with the domes and other parts obliterated, 
but what I want to ascertain, as far as your recollection enables you to give it, is the amount of infor- 
mation we had from Mr. Leahy as to its true character at the time it was sent in, and whether we 
knowingly submitted to the consideration of the members of the Legislature and to their necessary 
criticism a plan which we were aware was neither original in design or even in drawing? 

I shall be obliged by a reply by return of post. 

Believe me, &c. 

H. A. Whitelocke, Esq. (Signed) E. Eyre. 



The Hon. H. A. Whitelocke to the Lieut.-Governor. 
My dear Sir Moreland House, July 13, 1863. 

1. I have your note of the 7th inst. in reference to a certain plan submitted to the Governor, 
Executive Committee, by Mr. Leahy as suitable to the requirements of public offices contemplated in 
the City of Kingston, and now reply to your two questions. 1st. When the plan was first sent in and 
submitted to us did Mr. Leahy state it to be the copy of any other building or not or of any other 
plan ? 

2. 2d. Was it your impression that the plan was drawn by Mr. Leahy, and that it was designed 
by him ? 
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To the 1st question. 

3. Mr. Leahy certainly did not state it, the plan, to be the copy of any other building, or of any 
other plan. 

To the 2d question. 

4. It was my impression at the time that the plan was drawn by Mr. Leahy and that it was designed 
by him. 

5. On a subsequent day the plan was brought to me in the library of the House of Assembly by a 
member of the House, who asked me if it came from the Executive Committee, as an original plan. 
I evaded the question by asking if the House could think we were to be gulled into such belief; 
thereby in effect repudiating my having been deceived. 

6. We certainly in the Executive Committee had no information from Mr. Leahy of its true 
character. I certainly felt ashamed of the preceding and never could understand how so childish a 
deception could have been attempted by Mr. Leahy. 

I have, &c. 
His Excellency E. Eyre, Esquire, (Signed) H. A. Whitelocke. 

Lieut-Governor, 



Raynes W. Smith to the Lieut.-Governor. 
My dear Sir, Lilliput P. O., July 13, 1863. 

In reply to the inquiries in your letter of the 7th inst. (received on the 10th), I have to say 
that when the plan of the proposed public building in Kingston was submitted by Mr. Leahy to your 
Excellency in Executive Committee, I had no idea whatever that it was but a print or adaptation 
of the great exhibition building, nor do I recollect that Mr. Leahy then slated anything which could 
have led us to consider it in any other light than a drawing and design of his own. This certainly was 
my own impression, and it was under that impression on the part of the Committee I consider, that 
the plan was directed to be sent down to the library of the Assembly. 

2. 1 spoke subsequently, in private, to Mr. Leahy as to the plan being but a print of the Great 
Exhibition Building, when he replied, what better or more elegant structure could be designed for 
the purpose ? 

I have, &c. 
His Excellency E. Eyre, Esquire. (Signed) Raynes W. Smith. 



Mr. Leahy to Mr. Myers. 



Sin, 



Spanish Town, July 14, 1863. 
In reference to a question put to me to-day before the Honourable the Privy Council, as to 
whether the Main Road Board was informed at any time that the estimates submitted by me for the 
Porus Tramway included profit. I heg to state that although I did not then recollect, I now remember 
that there was a particular explanation to that effect which clearly showed to the. Main Road Board 
that the estimates were based upon profit prices. This occured on the occasion when they had under 
consideration the proposition (not provided for in the estimates) to widen the road to nine feet on each 
side of the rails. It was considered by some that the estimate ought to be altered so as to provide 
for the increased cost of widening the road ; and I then explained that that would not be necessary 
as it would be nearly met by savings on other items, and that the remainder would be provided out 
of the profits of the work, and that I felt pretty sure that after all was completed there would be some 
gain upon the estimates. 

2. It was then remarked by the chairman, I think he was the Honourable R. W. Smith, that they 
all hoped and wished it might be so, and that we would well deserve to make something handsome out 
of it for all our trouble and pains. 

I have, &c. 
W. R. Myers, Esquire, (Signed) Edmund Leahy. 

Secretary, &c. the Honourable the Privy Council. 

Refer this to the Main Road Board with a request that any of the members who were present on 
the occasion will note their opinions as to the correctness of Mr. Leahy's statement. 

Even had Mr. Leahy stated that the extra metalling would be provided for out of " the profits of the 
" work" or undertaking that would not prove that he imformed the Commissioners that "profit" 
had been included and charged upon all the items of the cost of construction. 

15th July 1863. (Signed) E. Eyre. 

It was stated by Mr. Leahy on the occasion referred to, that, as the cost of widening and metalling 
the road, .as required by the objectors would be wholly borne by the company (see accompanying 
extract from their letter) it was useless to reconsider the item in the estimates having reference to the 
charge for metalling. 

2. In common with Mr. R. W. Smith and the other members of die board, I frequently expressed 
the belief and the hope that the undertaking would be ultimately profitable, but Mr. R. W. Smith 
never referred in my presence, nor on the occasion referred to, to profits concealed under another 
charge. 

loth July 1863. (Signed) G..P 
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Messrs. D. Smith and E. Leahy to the Main Eoad Board. 

To the Members of the Main Road Board. 

Gentlemen, Spanish Town, October 13, 1862. 

As it'is the wish of the board that the original as well as the subsequent understanding respect- 
,in<* the occupation of the main road by the tramroad shall, on its definite confirmation by the board, 
be°endorsed on the resolution of the board embodying such confirmation, we propose the following as 
the substance of such understanding so to be endorsed : That in consideration of the tramway frr*" 
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Spanish Town to Porns being permitted to be placed on the centre of the main road, we agree to bind 
the company during the time the tramway shall be in the course of construction, to make good and 
keep in repair at their expense nine feet on each side of the tramway or 10^ feet from the centre thereof, 
being 21 feet in all; whenever bridges occur, the reading to be made good the full breadth from parapet 

2. V, e distinctly understand that on the payment of the amount lent by the Island, we have no 
claim whatever to the exclusive right of the public rond. It will be as it now is, a public highway, and 
all our right will be permission to work our tramway, and we bind ourselves not to increase the rates 
and tolls °beyond whatever may be charged at any time during the last three years of the debt being- 
due to the Island, without the special permission of the Government. We are willing to put down a 
tramway from the station to any central point in the town of St. Jago de la Vega that your board may 
decide on, or any other branch that may be desired, on the understanding that jour board will lend us 
three fourths of the estimated cost on the completion to your satisfaction of such line or lines. 

3. We will undertake, that the complete, constant, and perfect repairs of the main road from Spanish 
Town to Poms on the completion of the whole line of tramway shall not exceed 5007. per annum, thus 
making a clear saving to your board of over 1,0007. per annum. 

We have, &c. 
(Signed) Edmund Leahy. 
David Smith. 



From Edmund Leahy, Esq., to H. W. Austin, Esq. 
s SpjinUi Town, July 18, 1863. 

His Excellencv the Lieutenant-Governor having been pleased to suspend me, until the Secretary 
of State's decision shall be obtained upon the charges preferred against me, I shall feel thankful for his 
Excellency's permission to allow me to go to England by the packet of next Saturday, that I may have 
an opportunity of submitting my defence in person to the Secretary of State. 

2, I beg to state, also, that I have been now nearly five years in Jamaica, without being 10 days, 
absent from duty. . 

3. The pain which I have suffered of late, by the charges brought against me, has seriously attected 
mv health, and makes it necessary that I should have some change of climate. 

J ' I have, &c. 

II. W. Austin, Esquire, Gov. Sec. (Signed) Edmund LeahT. 

&c: &c, &c 



Mr. Austin to Mr. Leahy. 



(No. 1,284.) 



Sir, 

Having laid before the Lieutenant- Govern 
acquaint you that under the circumstances of the ( 
you leave of absence. 

E. Leahy, Esquire. 
Spanish Town. 



Gov. Sec. Office, July 21, 1863. 
r your letter of the 18th instant, I am instructed to 
se his Excellency does not feel justified in granting 

I have, &c. 
(Signed) Hugh W. Austin. 



No. 6. 

Copy of a DESPATCH from Lieutenant-Governor Eyre to his Grace the 

Duke of Newcastle, K.G. 

(No. 184.) King's House, July 31, 1863. 

(Received August 28, 1863.) 
My Lord DUKE, (Answered, No. 675, September 8, 1863, page 295.) 

At the request of Mr. Leahy, I transmit a further communication addressed by 
that gentleman to your Grace, dated 23d instant. : 

2/ Towards the close of this letter Mr. Leahy states, " I send this letter with a 
" duplicate (lo save lime for Ids Excellency) through the Governor, and I trust that 
" his Excellency will dd me the justice to forward it to your Grace by the mail which 
(254.) t> d 
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Jamaica. " leaves here next Saturday, and thereby enable your Grace to receive this letter at 

~7Z7 " the same time that his Excellency forwards his reasons for having suspended me." 

I Correspon- 3. To prevent misapprehension, it is necessary for me to state, that the mails for England 

dence closed on Friday the 24th July as the steamer sailed on Saturday the 25th at 6 a.m., and 

respecting t{ ia t M r# Leahy's letter, although dated 23d July was not received until late on the 

Tramwav 24th, after the Despatch Bag had been closed. Mr. Leahy was quite aware, therefore, 

that his communication could not be sent by the mail which must leave at daylight 

the following morning, and he had previously been warned that no communication 

addressed to the Secretary of State could be forwarded, even if received just when the 

packet was on the eve of sailing, without time being allowed the Governor to consider 

and report upon it. 

4. Mr. Leahy does not furnish any new ground of defence, it is chiefly a reiteration 
of former statements or an unwarranted indulgence in reckless assertions which have no 
foundation in facts. 

5. The statement that the fifth charge that of neglect of duty as Colonial Engineer 
and Architect was withdrawn is incorrect. It was simply not proceeeed with on the 
ground that as the nature of the other charges which were proved was such as to 
preclude Mr. Leahy's continuance in the public service there was no occasion to delay 
a decision in the case by waiting to substantiate the additional charge of neglect of 
duty. 

6. Mr. Leahy now states, that it is absurd to suppose he could be interested in 
exaggerating the estimates, when by doing so he would only be augmenting the sum 
(one fourth of the estimates), which he and Mr. Smith would themselves have to provide 
under the law regulating tramways. No doubt this is true, fortunately for the public, 
but neither Mr. Smith nor Mr. Leahy seemed aware of this at the time they sent in their 
estimates. Mr. Smith boldly avows they never intended to spend any money of their 
own, as they calculated that the three fourths of the estimated cost, as sent in, which 
the public were to pay, would cover the entire cost of constructing the tramway and 
Mr. Leahy, though not so candid, admitted in his letter of the 3d June, that he 
expected to receive from the public absolutely three fourths of the estimated cost (that 
is irrespective of the actual cost). 

7. In commenting upon the introduction of profits and interests into the estimates of 
cost of construction, Mr. Leahy altogether ignores the fact, that no such items were 
specified, and that in enlarging every item of detail, so as to comprehend them, 
surreptitiously, he was deceiving the Government which relied upon the estimates 
certified by himself (their Principal Engineer Officer) as being bond fide ones, and 
which they accepted as the basis upon which they were to advance money from the 
public funds. Taking the estimates sent in at 72,000/. as correct, the Colony would be 
called upon to advance 54,000/., but deducting 20 per cent, (or one fifth), being the 
admitted amount improperly included for profit and interest, the corrected estimates would 
be 57,600/., out of which the Colony's proportion would be 43,200L, thus showing that the 
act of including profit and interest would have entailed upon the Colony an advance 
of 10,800/. utterly unconnected with the cost of construction, had the advances been 
made absolutely as contemplated by Mr. Smith and Mr. Leahy without reference to the 
actual cost. _. .,,. . ' - 

8. With regard to the claim for 1,975/. for surveys, Mr. Leahy states, " It is not 
" pretended there is anything wrong in the demand for 1,975/., being fifty pounds per 
" mile for engineering services in preparing the plans, &c." It was the very wrongness, 
or rather the monstrosity of the claim which prevented the Executive from dealing with 
it. No authority had ever been given to execute the work, and though undoubtedly 
a tramway could not be undertaken without such previous surveys and plans, the scale 
of charges had been fixed for such services by a Local Act at 8l. per mile, instead of 
50/. It must also be borne in mind that these surveys were not made through or 
across a waste or difficult country, but along a public road already in existence under 
Mr. Leahy's own supervision, and plans, sections, and levels of the greater portion of 
which ought to have been in his possession, as the result of the ordinary discharge of 
his duties as Chief Surveyor of Roads. 

9. As regards charging a sum of 1,975/. against the tramway after the estimates of 
cost of construction had been sent in accepted and acted upon as the basis of the final 
order, it is only necessary to mention that the doing so would have entailed upon the 
Colony a liability to be called upon to pay 1,421/. 5s. additional (being the proportion 
of three fourths to one fourth). 

10. It is further asserted, that Governor Eyre saw the plans whilst they were iri 
course of preparation. This is not correct. When they were finished they were brought 
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to King's House and exhibited on the floor of the ball room. This is the only occasion 
on which I have ever seen any of them, but even then I was not informed for whom 
or on what authority they were made. 

11. Mr. Leahy complains that after endeavouring to induce him to. retire on half- 
pay, until he could disconnect himself from the tramway, I suddenly altered my 
intentions and initiated proceedings for suspending him, but if your Grace refers to my 
Despatch No. 155, of the 5th June, it will be seen that I then informed your Grace that 
Mr. David Smith having asserted that the late Executive Committee were parties to 
the understanding and arrangement, which he alleged existed, I had written to those 
gentlemen (who were almost at the extreme end of the Island), and would again com- 
municate with your Grace as soon as I heard from them, as well as forward a 
correspondence I had had with Mr. Leahy in reference to Mr. D. Smith's letter, but which 
I regretted to say did not appear either straightforward or satisfactory. I may add, that 
Mr. Leahy's own letters having also implied an understanding with the late Executive; 
Committee, it became still more imperative on me to await the replies of those gentlemen 
before taking any decisive action in reference to himself. In the mean while it became 
every day more apparent that Mr. Leahy could not continue to act as Chief Surveyor of 
Roads whilst still connected with the tramway, and about the same time your Grace's 
Despatch, circular of the 30th April last, on the same subject reached me. Whilst, 
therefore, for the reasons mentioned and from the necessity of considering and weighing 
most anxiously and carefully the whole state of the case as regarded Mr. Leahy's 
proceedings in connexion with the tramway before deciding upon the course it might 
be my duty to adopt, I was equally bound not to lose sight of the lesser arrangement 
relating to the supervision of roads which was pressed for by the actual exigencies of 
the moment by the resolutions of the Main Road Board, and by the tenor of your 
Grace's Despatch. 

12. Mr. Leahy again complains that I refused him leave of absence to go to England 
to appeal to your Grace in person. It. is quite true that I did so on the'ground that I 
did not consider myself justified in granting leave under the circumstances. But I 
could not well have sanctioued his thus leaving the Colony at a moment's notice, for 
there were disputed accounts incurred under his directions still remaining unsettled, nor 
had he delivered over any maps, plans, sections, or other documents be ought to have 
been in possession of, relative to the various roads, bridges, and public works which had 
been going on under his superintendence. 

He has since reported that he has no such maps, plans, sections, or other documents, Enclosure 2. 
another proof of the insufficient and unsatisfactory manner in which his public duties 10thI)ec - 1861 - 
have been discharged. To illustrate this, I append a copy of a letter from Mr. Leahy 
to Messrs. Scott Russell and Co., ordering an iron bridge in which merely the span is 
given without any directions, plans, sections, or limitation, except as to the price per 
ton, the consequence is, that a bridge far too heavy and expensive has been sent out. 
The original plan and estimates by the County Engineer for the same bridge showed 
that it ought not to exceed 12^ tons in weight. Mr. Leahy on his own responsibility, 
without consulting the Executive, set these plans on one side, and gave the orders 
contained in the letter now forwarded, and under which a bridge weighing 56^ tons 
was sent out, besides being unsuitable to the abutments which had been built to receive 
it. Of course, before the bridge is fully completed the Colony will have paid three 
times what was necessary, and such seems to have been the loose and careless manner in 
which Mr. Leahy has conducted the business of his department generally. 

13. It does not appear necessary for me to make any further comments upon any of 
Mr. Leahy's observations. The voluminous papers which accompanied my Despatch 
No. 171, of the 15th instant, will afford your Grace full means of judging of the five 
charges investigated and proved before the Privy Council as well as of the statements or 
explanations given by Mr. Leahy in reference to those charges. 

I have, &c. 
His Grace the Duke of Newcastle, K.G., (Signed) E. EYRE. 

&c. &c. &c. 

P.S. — I have just received a further communication from Mr. Leahy to your Grace, Enclosures. 
dated the 5th August 1863, which I enclose. It is only necessary to state that the sth Aug. 1863. 
letters, resolutions, &c. to which Mr. Leahy refers are already before your Grace 
amongst the Enclosures transmitted in mv Despatch No. 171,* of the 15th July 1863. *Pagei68. 

5 August 1863. E. E. 
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Enclosure 1 in No. 6. 
Eeccived on the 24-th July after the Governor's Despatch wa; 



closed and posted. 

II. W. Austin, 

Governor's Secretary. 



May it please Your Grace, Spanish Town, Jamaica, July 23, 1863. 

1. Since I last took the liberty of addressing your Grace on the 9th instant, His Excellency 
the Lieutenant-Governor has been pleased to suspend mc from my offices of chief engineer of roads 
and bridges, and colonial engineer and architect, by letter of his secretary dated 15th July, stating 
that my suspension was to continue until your Grace's decision could be received. It was stated also, 
that of the seven charges preferred against me, the 5th and 7th were withdrawn. 

2. Thus, of seven charges, two are not proved, and five are said to have been proved — the two not 
proved bei'ng allegations, 1st of having neglected my duty as colonial engineer, and 2d of unprofes- 
sional conduct in offering a revised print for a proposed design for some public buildings. 

3. Four out of the rive charges said to be proved were connected with the tramway from Spanish 
Town to Porus, with which work I became professionally connected under the verbal sanction at first, 
and subsequently under the written authority of the Governor Sir H. Darling, in his letter of the 
24th March 1862, of which the following is a copy — 

" Governor's Secretary's Office, March 24, 3862. 
I AM directed by the Governor to acknowledge the receipt of your letter of the 14th instant, 
" and to convey his Excellency's sanction to your becoming interested in the execution of the contcm- 
" plated tramroads" 

" I have, &c. 
« Edmund Leahy, Esq., " Hugh W. Austin, 

" Colonial Engineer and Architect. " Governor's Secretary." 

4. With respect to the charges connected with the tramroad, I am accused without the least proof 
or authority, of having made exaggerated estimates of the cost of construction, and of having included 
interest of capital and profit in those estimates, which my accusers assert, arc improper 



■■ Sir, 



my estimate of the coil of constructing any 



work. 



5. My accusers are his Excellency the Lieutenant-Governor and the three members of the Executive 
Committee. They are unprofessional men, and evidently do not know enough of the practice in 
making estimates or of the usage in such cases, to justify them in pronouncing so authoritatively, as 
they have done in this case. 

7. In the article on "estimates" (page 692") of the "Encyclopedia of Architecture, by Joseph 
" Gwilt, London, Longman & Co. 1859," after giving the various items of cost, there is specially 
added "20 per cent, profit." But your Grace may learn from the President of the Institution 
of Civil Engineers, and many other engineers and architects, whether there is anything wrong in my 
having prepared my estimates upon profit prices, including interest on capital. 

8. My estimate for the tramroad in question between Spanish Town and Porus, 391 m ;i eSj was 
72,000/., or about 1,800/. per mile. I confidently assert that it is not an exaggerated estimate, but 
on the contrary it is a moderate estimate, and I look with confidence for your Grace's acquittal from 
this charge against me. 

9. The Lieutenant-Governor lately expressed his opinion to me that I ought to disconnect myself 
with the tramway, and I immediately expressed my readiness to do so as soon as possible, and on the 
21st instant I wrote to his Excellency expressing my willingness at once to give^ up all interest in 
the tramway company, to the Island Government,* upon any terms which might be considered 
fair or equitable by your Grace and the Lieutenant-Governor. 

10. I have felt very desirous of promoting the successful completion of this most useful tramroad, 
which would illustrate my own recommendations of long standing, and of which I believe I was the 
originator, given in my treatise on roads, page 85, published in London 1844, a copy of which I beg 
leave to forward to your Grace; but I little expected it would become a source of such charges as are 
now brought against me in Jamaica. 

11. The second charge brought against me is for having made a charge against the tramway 
company of 1,975/. for engineering services, which my accusers say I stated were done by myself in 
person ; and that I afterwards stated that they were principally executed by others. 

12. It is not pretended that there is anything wrong in demanding 1,975/., being 50/. per mile for 
engineering services in preparing the plans, &c, for the tramway company, Mr. David Smith and 
I being the only shareholders in that company. Mr. Smith forwarded to his Excellency the Lieu- 
tenant-Governor, through the Main Road Board, his written assent to that charge against the tramway 



company 



and it s 



s strange that any objection should be raised by any one else 



13. But the object of the~second charge" against me, appears to be to accuse me of untruth. Those 
who made this charge have not been careful to quote what I stated correctly ; they have added 
the words "in person," after "myself," and with what object they did so, 1 shall not pretend 
to judge. 

14. I explained fully that the engineering services were done by myself, just as any engineer would 
say, although he would have been aided by his assistants, in chaining, mapping, writing, &c, and I 
confidently hope that your Grace may be pleased to enquire of any engineer in London, whether it is 

* This division of the Tramway will yield fully 2,000/. a year of clear profit, over and above the working 
expenses. 
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not usual to claim such engineering services as 1 have rendered, and to wnich this charge alludes, as Jamaica. 

bein<r my own, although aided by assistants. m 

15 1 respectfully submit that there was no untruth or inconsistency in the two statements— first, CorrcsVQn _ 
that the engineering services were clone by myself; second, that the engineering services were done ^ 
by myself and my assistants. . .. . , . e respecting 

16 The third and fourth charges appear to he alike. In them I am accused of laying my claim tor the 
mvment for the engineering services already alluded to in the second charge, as if 1 was sanctioned by Tramway, 
the Main Road Board, under the 25th section of the Tramroad Act, 1862, and the 27th section of the 
Tramroad Act, 1858 ; when in reality, it is said hy my accusers, that no such sanction was ever given, 

either by the Main Road Board or hy Governor Darling, who was the Chairman of that Board. 

17. It is quite certain that I have never been paid a shilling. His Excellency and the present 
Executive Committee, refuse to recognise the claim, as against the Main Road Boaro, whereas I asked 
only for the permission to charge the Tramway Company's fund. The Iramway Company and the 
late Executive Committee, as members of the Main Road Board, both jointly sent my account ot 
1 975Z. to his Excellency* on the 23d November last, for his award, as provided under the sections 
of the Tramroad Acts already quoted. This was a clear admission that I had a right to be paid more 
or less by the Tramway Company Fund, for engineering services sanctioned by the Main Road Board 
and the Tramway Company. . . 

18 It seems to mc unnecessary to go behind this fact for any more proof, which in ordinary cases 
would he thought sufficient proof, that I had their sanction in giving the engineering services for which 
the claim of 1,975?. was made by me under the Tramroad Act. 

19. If any more proofs were needful, there are the general resolutions of the Main Road Board ot 
the 9th November 18o9f, and Governor Darling's letter of the 24th March 1862, already quoted. 
His Excellency Governor Evre saw the plans, whilst they were in course of preparation by me for the 
Tramway Company; and he could not suppose that I was making them for anyone else than the 
Tramway Company ; but as soon as mv claim for payment is made under the Tramway Act, 1 am not 
only not paid, but a serious charge is preferred against me; and I am told that I am guilty of impro- 
priety for asking payment, and it is made use of as a ground even to suspend me from my effaces, lms 
injustice will I trust be apparent to your Grace. _ , 

20. The fifth and seventh charges having been, as already stated, withdrawn, it remains for me only 
to allude to the sixth. . , , 

21. This sixth charge is made against me, for a report of a speech of mine, said to have been de- 
livered tit a public meeting of the Main Road Board on the 17th June, and reported in the "Guardian' 
newspaper of the 23d June. 

My speech at the meeting alluded to was first incorrectly reported on the 19th June ; and upon my 
remonstrating, a corrected report was reinserted on the 23d June. The corrected report appeared to 
me to be as faithful as my memory served, hut whether that newspaper report was strictly accurate or 
not, I certainly did not wish it to be offensive to anyone ; and I hope that it did not contain any- 
thing to deserve that I should be suspended from my offices. 

22 Having now alluded to the charges seriatim, I beg to bring under your Grace s notice that the 
Executive Committee who have been my accusers and who have brought the present charges against 
me, have also acted as my judges in the Privy Council. 

23. However much it may be regretted, it is yet a well known fact, that the general state ot society 
in this island, is not at all favourable to persons in public offices. It is a common practice, to make 
the most groundless charges against them, and to mix up political and private dislikes. 

24. In my political position as a member of the House of Assembly, Mr- David bnnth and 1 dis- 
placed two of the members who were the supporters of the present Executive Committee, and who then 
were what were called " the opposition " in the House of Assembly. I supported the late Executive 
Committee; but I abstained from voting on any occasion against the present Executive Committee 
since-they came into office last March. 

25 Not so with them, however, for they at once, upon getting into office, commenced a systematic 
persecution of me ; repeatedly endeavoured to unseat me in the House of Assembly; his Excellency 
Governor Eyre was with them in that respect. Having failed in that, they now endeavour to ruin my 
reputation, and have actually succeeded so far as suspension from office. _ 

26. TlieyJ have, I am aware, declared openly that I shall never be forgiven, for having voted as a 
member of the House of Assembly with the late Government, upon the motion which was made and 
lost on a division of 13 to 15, for abolishing the House of Assembly; and for amending the present 
form of Government, in so far as to make it more in accordance with the system adopted in the Crown 
Colonies. It was openly asserted in the House of Assembly, that too many of its members were un- 
fitted by position or education, to legislate for the Island ; that, from the paucity of qualified men in 
the country, the only possible remedy lay in reducing the numbers of the elective branch of the Legis- 
lature, and uniting it into one body with the Legislative Council. 

27 I voted and spoke in favour of this view, and am now persecuted for doing so. It is commonly 
known that one of the present Executive Committee, Mr. Price, declared before accepting office, that 
he would take it conditionally ;— that I should be deprived of my offices. I have at this moment an 
action pendino- against him in one of the Courts of the Island, for defamation. 

28. His Excellency the Lieutenant-Governor invited me by letter, of the 20th June last, to retire 

* The present Lieutenant-Governor. - 

t The Board thereupon resolved to authorize the construction of the said six miles oi iramroad, and also 
on any other main road the chief engineer think necessary, and that he do take measures accordingly. 
J The party of the present Executive Committee. 
(254.) Dd3 
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upon half-pay, until my connexion with the tramway should cease ; and to leave to your Grace the 
conditions upon which I should resume my office. 1 declined to be a consenting party to any reduc- 
tion of salary on account of my connexion with a tramway, for which I had received Governor Darling's 
sanction; but I offered to retire from the tramway as quickly as possible. I also accepted his 
Excellency's proposition, that I should agree (and I do agree most readily) to any arrangement which 
your Grace, upon being made aware of the facts, might think proper to decide upon. 

Having made that proposition on the 20th June last, and it being agreed to by me,* I was surprised 
in a few days after, to find that his Excellency had so far altered his intentions, as to prefer the 
present charges against me, to justify himself in suspending me from my offices.f 

29. It is absurd to suppose me interested in making an exaggerated estimate of the cost of the 
tramway, when the Tramway Company, of which I am a principal shareholder (I hold 7,200 shares of 
t>l. each), is obliged under the Tramway Act to expend one-fourth of the amount estimated, before 
any loan could be got from the Government. 

30. It is plain to common sense, that my portion of contribution to make up the one-fourth of 
the estimate, would be greater in proportion as the estimates were increased, and therefore I was 
personally more interested in keeping them low, rather than give an exaggerated one, as my accusers 
assert. 

31. But independently of those considerations, is it to be supposed that I have no regard for my 
professional reputation, which must of necessity suffer, if I did such a thing? — Is it to be supposed 
that I would* a thing, that would necessarily deprive me of the regard or friendship jof the dis- 
tinguished friends upon whose recommendation the Home Government appointed me to my officers? 
I am sure they would not believe it, and I beg permission to refer your Grace for testimonials of my 
character, should such he needful, to General Sir John Fox Burgoyne, Lord Carlisle, Lord Bantry, 
Lord Pevensey, Lord Stratford de Kedcliffe, Lord Arthur Lennox, Mr. John Scott Russell, Mr. Hawk- 
shaw, and to my brother, Archbishop Leahy, of Thurles, Ireland. 

32. With all my difficulties I incessantly persevered in making the tramroad. The first section 
of 10 miles, estimated at 18,000/,, is so far finished that it is now ready for work. A considerable 
amount of work is done upon the second section for two miles, which will complete the portion from 
Spanish Town to the village of Old Harbour. These will require an outlay to finish of about 8,000., 
and as our present expenditure and liabilities for what has been done amounts to 12,700L, the whole 
cost of the 12 miles, between Spanish Town and Old Harbour, will be 20,700/., which comes as near 
to the average of my estimate as possible. Since this work was commenced by the late Government, 
the present Government are not disposed to allow me or the Tramway Company to proceed with it. 
They have contributed a loan of 4,500£. in debentures, which are not convertible into money except 
with difficulty and delay. This is certainly not encouraging, and is not in accordance with the law 
or our agreement. 

33. I regret to he obliged to inform your Grace, that I applied to the Lieut-Governor on the 
20th instant, for leave to go to England by the mail steamer, which will leave here next Saturday for 
the purpose (which I mentioned to his Excellency) of offering personal explanations to your Grace 
as to my conduct in reference to these charges, and so little doubt had I of receiving his Excel- 
lency's permission to defend myself personally, that I sold off my horses, carriages, &c. &c. His 
Excellency, however, has been pleased to refuse me leave without giving any reason; and I am 
therefore obliged to write my defence, which would have been much shorter had I the opportunity of 
explaining the subject personally. 

34. I send this letter with a duplicate (to save time for his Excellency), through the Governor, and 
I trust that his Excellency will do me the justice to forward it to your Grace by the mail which leaves 
here next Saturday, and thereby enable your Grace to receive this letter at the same time that his 
Excellency forwards his reasons for having suspended me. 

I have, &c. 
His Grace the Duke of Newcastle, (Signed) Edmund Leahy. 

&c. &c. Sac. 



Enclosure 2 in No. 6. 
Minute by the Executive Committee. 

1. Mr. Leahy, in his communication to the Duke of Newcastle, of date the 23d July, states that it 
is usual for engineers in preparing estimates of works to add 20 per cent, for profit, and alleges that 
as unprofessional men we ought not to have pronounced so authoritatively on his estimate for the 
tramway to Porus. The question, however, is not whether engineers preparing estimates for Govern- 
ment works, railroads, &c, which works are to be done by contract by parties unconnected with the 
Government, or the Railway Directors, except as such contractors, include profits in their estimates, 
but whether he as the Chief Engineer of Roads and Bridges, and Colonial Architect, and one of the 
promoters of the tramway for his own benefit, in the making of which the Government was to advance 
him and his co-partner three-fourths of the cost, was justified in including an estimate of that cost an 
amount which increased it one-fifth, and of consequence the amount which the Colony would have to 
advance. Besides which the item for profits was not introduced into the estimate, but the prices of 

* On the 20th June last. 

f At the same time that His Excellency sent me the charges, he pronounced me guilty of them in the same 
letter, without waiting my reply. 
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articles in it were increased to such an extent as to give that profit to him and his co-partner without 
the Main Road Commissioners, knowing that any profit at all had been included or estimated for. 
If "after giving the various items of cost" of the tramway there had been '•' specially added 20 per 
« cent, profit/' Mr. Leahy would have been guiltless of deception. Since that gentleman's suspension 
it has been discovered that the Main Road Commissioners paid him upon his written application, 
dated 29th May 1862, a sum of 1101. for rails, and fishing pieces, and for punching holes to fasten the 
rails to the sleepers. The charge for punching these holes is 7s. per ton, whilst in the estimates 
for the tramway the charge for the same service, the rails for the Island being the same as those for 
the tramway, is 11. 8s. 2d. per ton on 1,760 tons, or 1/. Is. 5d. per ton in excess. 

2. With regard to the statement that the tramway from Spanish Town to Old Harbour will 
"yield fully 2,000/. a year clear of all working charges," we have only to observe that either that 
tramway must be removed from the public highway between Spanish Town and Old Harbour on the 
centre sides, and across which it is laid, or the highway must be widened, as is provided for in the 
final order, in which case an additional expense of several thousand pounds must be incurred, and the 
yield of the tramway, after deducting the working expenses, and keeping the highway in question in 
repair, will in all probability be nil. The first section (10 miles) of" the tramway is not finished. A 
bridge has to be built, and there are some other works not yet completed. The line is not properly 
ballasted, and that has been assigned as a reason by Mr. Smith why the tram has' not been used, and 
the rails and other materials carried on it as the work proceeded, but have been conveyed in 
carts drawn by horses, along side the tramway for miles, thus considerably increasing the cost of the 
works. 

3. As regards the charge of 1,975/. for engineering services it was made in the first instance against 
the Island Government, and it was not until Mr. Leahy had been informed that he could not have 
performed services of such magnitude, and attended to his usual duties of Road Engineer, &c, that he 
stated that the work had not been done by himself. His letters to the Governor's Secretary will show 
that this was the case, and that the application for payment was made previous to the signing of the 
final order, and the suggestion that it should form a chai'ge against the Tramway Company. This 
survey was not authorized by any resolution or instruction of the Main Road Commissioners. The 
resolution referred to applied wholly to a survey of a few peculiarly circumstanced main roads, ordered 
to be made by Mr. Leahy, the officer of the Main Road Commissioners, for them, and had no reference 
to any survey for a tramway which was to become the private property of Mi*. Leahy, and Mr. Smith,' 
and to be made under an Act which passed three years afterwards. The only product of this survey 
is a useless plan showing the course of the public highway on the centre of some portions of which the 
tramway is placed, the position of the mile marks, and the names of the owners of the adjoining lands, 
and is little more than an enlargement of the common maps and surveys long since made. It is not 
a survey for railway purposes, and is quite useless for the making of estimates, for it gives no measure- 
ments whatever of the public highway on which the tramway was to be laid, nor does it, or any other 
plan or papers furnished by Mr. Leahy, give in sufficient detail the elevations, levels, cuttings, 
embankments, cross sections, bridges, or positions for bridges required, viaducts, &c. The estimates 
supposed to be based on this survey are alike, for the different sections, whether wholly over level 
alluvial soil, or over a hard and undulating limestone formation. 

4. Mr. Leahy's statement that " upon getting into office " we " commenced a systematic persecution " 
of him, and that we "repeatedly endeavoured to unseat him in the House of Assembly" is quite 
incorrect. There was no attempt made to unseat him either by us or anyone else that we are aware 
of. During the sitting of the Legislature objection was taken to his voting, and the 34th rule of the 
House was invoked on more than one occasion, but neither by Mr. Westmoreland nor Mr. Jordon. 
As Mr. Leahy declined to say in answer to a question from the Speaker that he was not an officer 
responsible to any public board within the meaning of the rule, the Speaker directed that he should 
not be counted, and that his name should not be taken down on any division. When, on the 
15th April, or three weeks after the objection was first taken, he did make the statement, he was 
allowed to vote, and he voted on the 22d April against discharging the order of the day for the "second 
reading of the bill to amend the constitution, which motion was carried 16 to 11 in a thin house. 

5. Mr. Leahy's other statement that he has at this moment an action pending against Mr, Price in 
a court of this Island for defamation is equally incorrect. 

6. We have only further to add that that gentleman is a nominal holder of shares in the Tramwav 
Company. No company has heen formed, no shares taken, no deed of settlement signed, and no 
capital subscribed. He and his co-partner Mr. David Smith have not advanced anything on the 
tramway. They procured the rails, &c. on credit to the extent of one-fourth of the estimated cost of 
the first section of the tramway, for which they gave their acceptances, and these they retired with the 
advance made by the public. The works have been stopped for want jtf funds. No objection was 
made by Mr. Leahy, or Mr. Smith, to receive the debentures. On the contrary they expressed great 
anxiety to have them. 

(Signed) Edward Jordon. 

Henry Westmoreland. 
July 29, 1863. George Price. 
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Enclosure 3 in No. 6. 
Mr. Leahy to John Scott Russell. 



My dear Sir, 



Jamaica, December 10, 1861. 



I duly received and replied to yours of the 30th September, 
I sent you a second order from the Main Road Board for iron girders, &c. for another bridge over 
the Great River of 112 feet span between the abutments, in case you can supply them at the same rate 
per ton 19/ 10s. This latter being the north side of the Island should be shipped in on 
usual suo-ar vessels bound for the port of Montego Bay, or some other to leeward on that side. 



one of the 



J. Scott Russ 
&c. &c. 



ill, Esq. 
&c. 



I am, &c, 
(Signed) Edmund Leahy, 



No. 7- 
Copy of a DESPATCH from Lieutenant-Governor Eyre to his Grace the 
Duke of Newcastle, K.G. 
(No. 189.) King's House, August 8, 1863. 

(Received August 28, 1863.) 
My LORD DuKE, (Answered, No. 682, September 18, 1863, page 296.) 

Considerable doubts having arisen, and been very generally circulated, ^as to 
the sufficiency or stability of the tramroad as being laid down between Spanish Town 
and Porus, the Executive have thought it very desirably to have as good an opinion 
from England as it is possible to form without actually seeing the railway. 

2. To this end a section of the rail with sleeper attached has been taken up and 
is forwarded by this packet, together with one of the wheels intended to be used on the 
rail, to Messrs. Thomson, Hankey, and Co. _ 

3. I enclose two reports on the work, one by one of the county engineers, Mr. l'rancis 
Dawson, the other, by Mr. A. J. Lindo appointed under the Act to watch the 
expenditure and working of the tramroad on behalf of the Government. This gentle- 
man is neither an engineer nor a surveyor. _ , 

4 I also enclose a memorandum of certain enquiries or points which it is desirable to 
obtain information upon. 

5. I should be much obliged if your Grace would be pleased to procure an 
examination and report upon the undertaking by the Railway Board ; any expenses to 
be borne by the Colony, and defrayed by Messrs. Thomson, Hankey, and Co., 

London. 

1 have, &c. 
His Grace the Duke of Newcastle, K.G., (Signed) E. EYRE. 

&c. &c &c. 



Enclosure 1 in No. 7. 

Mr. Dawson's Report. 
To the Honourable the Main Road Commissioners. 

Gentlemen, ' . 

Having, in accordance with your request, made a careful examination ot the raits, sleepers, 
and other materials being used in the construction of the Jamaica tramway, and also of the mode in 
which it is being constructed, I have the honour- to report as follows: — _ 

The description of road adopted presents one or two novel features, the effect of which should be 
first considered, such as the absence of the usual cross sleepers, the turning of the flanges of the wheels 
outside the rails, instead of as usual inside, and the adoption of fixed or mail-coach axles in place of the 
usual revolving or railway axles. ...„,. . , A , w 

The peculiar circumstances which attend the constitution of this tramway, have rendered tnese 
departings from ordinary precedent necessary. The necessity for preserving a smooth and even surface 
for the carriage road along which the tramway is laid, at once precludes the ordinary method of draining 
the centre space by grips, or drains passing between the sleepers, and under the rails ; and it was 
obvious that by turning the flanges of the wheels to the outside,, the centre space could be filled up 
completely to "the taps of the rails so that no water could accumulate there. So far, then, this alteration 

^Wuh'Tespect to the abandonment of the cross sleepers, the only advantage which ihey have which is 
not also possessed by longitudinal ones is, that they serve to « keep the gang/' some provision for that 
pnrpose being necessary on railways, where, for reasons Well known to engineers, the wheels must ue 
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made slightly conical, and the rails similarly inclined inwards towards each other, so that there is always 
a slight tendency for the rails to separate, hut in many forms of railway these cross sleepers have given 
way to longitudinal sleepers, and tier bars, light angle irons, or 1-round bars being used to preserve 
the gauge. 

Now, in the present case, the tiers being cylindrical, and the rails placed upright or slightly inclined 
outwards, there is no tendency for the rails to separate. In fact, if there were any oblique action at 
all, it would tend to bring the rails closer together rather than to separate them, which the mass and 
solidity of the metalling or ballast in the centre path would always effectually prevent ; while, on the 
other hand, the tightness of the wheel flanges would always give timely notice of any separation or 
widening of the guage. 

But in the present construction, there is so great a breadth and depth of bearing surface, that I have 
no hesitation in expressing my opinion that when once properly ballasted and consolidated, the roads 
would safely bear double the loads at present contemplated, or 30 cwt. on each wheel in place of 15 cwt. 
without any appreciable displacement. 

The only case which the alteration of the flange on the wheel would not meet, would be in the 
running at a high or moderate speed round a sharp corner in carriages fitted with the ordinary railway 
wheels (conical) and axles, although with the " mail-coach " axles no inconvenience will arise. 

But even this could be met, if necessary, by some trifling alteration; for instance, by elevating the 
outer rail rather more than is the custom, so that the centripital force should be slightly in excess of the 
centrifugal, instead of not quite compensating it. 

With respect to the use of the " mail coach " axles, in place of the ordinary "railway" ones, it 
must be admitted that they possess greater facilities in point of construction, and greater convenience 
for turning sharp corners, and are especially adapted for carriages intended to be used on the ordinary 
road as well as on the rails. On the other hand the friction is greater, and consequently the drop or 
traction power must be longer, in proportion to the load. I am of opinion that when one or two slight 
practical difficulties attending the adoption of the " railway axles" are overcome, these last will be 
ultimately adapted for those cars which are to work exclusively on the rails. At all events this will 
form a fair subject for experiment hereafter. — Having so far noticed these points, I now consider the 
form and description of the rails and sleepers. 

The system adopted is not altogether original, although its application is novel. It may in fact be 
called a compromise, or a cross between Mr. W. H. Barlow wrought iron road and Mr. Brunei's 
celebrated road, as adopted on the Great Western Eailway. I annex to this report a sketch showin" 1 
to the same scale the three systems. 

In fact, the earlier form of Barlow's rail was almost exactly similar to that adopted by the Tramway 
Company, and although he laterly adopted the form shown in the drawing, I think it is fairly questioned 
whether this alteration was really an improvement. In this road no sleepers at all were used, the 
rails weigh about 90 lbs to the yard, and laid in the ballast. A timber was riveted on every 
10 feet 6 inches, or two inches each seven-yard length. Having during the time I was serving 
Mr. W. H. Barlow superintended the laying of about seven miles of this road, I can give ample 
testimony to the firmness, rigidity, and . durability of the system. In steadiness and smoothness of 
motion it surpassed the best ordinary "fish jointed" road, and rivalled Brunei's far-famed road itself. 
In fact it was rigid to a fault, for its extreme unyielding harshness or want of elasticity was found 
on some railways to ennse much wear to the rolling stock, and to lead to its abandonment. 

In Brunei's road a much lighter rail was used, only 40 to 45 lbs. per yard for the broad or seven 
foot gauge. These are screwed to longitudinal sleepers of squared timber, cross sleepers being fixed 
at intervals by " dovetail halvings " and iron bolts. This was a very expensive road to lay, but it is 
universally admitted to be the perfection of strength and elasticity combined ; the latter quality being 
secured by the continuous wooden bearing. 

Hence I think It may be safely inferred from the analogy that the present tramway system, while 
possessing all the strength and rigidity of its prototype the Barlow rail, will, by the addition of the 
longitudinal wooden sleeper, combine all the ease and elasticity of the Brunei road. 

In consequence of the injurious insinuations which have been freely circulated regarding the weight 
of the rails, I did, for the satisfaction of all parties concerned, select four rails at random, and having 
measured and weighed them, found as follows: — 

1st piece, 6 yards, 162 lbs.; 27 lb, per yard. 
2d „ 7 „ 175 „ 25 „ „ 
3d „ 4 „ 107 „ 26| „ „ 
4th „ 3 „ 80 „ 26f „ „ 
i.e. averaging from 25 lbs. to 27 lbs. per yard. 

The only material at present deficient is ballast, a large supply of which will be required on account 
of the thinness of the road crust, and the softness of the sub soil, the metal excavated laying the sleepers 
is generally insufficient, and too much mixed up with clay, to form a proper material for " packing." 
Letting alone the fact of cartage being both tedious and expensive, it is otherwise very desirable that 
the ballasting should be carried on in the trucks on the tramway itself, as it will thereby become well 
and throughly consolidated, and any defect remedied previous to the opening of the line for seneral 
traffic. ° G 

The wood for the sleepers appears well adapted, and, on the whole, a considerable amount of care 
seems to be taken in their selection. Now and then a short or a crooked one will go in, but this, as 
well as the careful fitting of them are — excepting so far as the joints are concerned, and with which 
every care should be taken — otherwise points of secondary importance ; for we see, by Barlow's road, 
that if well packed with good ballast, the rails would stand very well without them, although they do 
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respecting 

the 
Tramway. 



in. 

Correspon- 
dence 
respecting 

the 
Tramway. 



( 218 ) 

form a very valuable, and efficient auxiliary support, and will relieve the " harshness '' of a road 
composed of iron only. 

The present mode and rate of progression in laying the rails must not be taken as a specimen of a 
sample of what willultimately be achieved. Many of the hands are as yet quite new to the work, nor 
have they yet quite acquired facility in the use of the tools, and in some instances, are not fully supplied 
with them. But I found two of th'e best and steadiest gangs employed in taking up and relaying the 
portions at first roughly put down, and all defects being carefully remedied. And when these unavoidable 
difficulties at starting (which those only who have to deal with them can fully appreciate) have been 
overcome by patience and perseverance, the hands get well used to the work, and the ballasting trains 
commenced running ; 1 have every confidence in the rapid production of a sound, safe, and durable 
road. It is impossible for the casual and unprofessional observer to form a distinct idea of the difficulties 
which attend the execution of a work apparently so simple, nor is any considerable portion yet suffi- 
ciently completed as to be taken as a good sample of what will ultimately be effected. So far as the 
work has yet gone, the progress is as satisfactory as could be reasonably expected ; and I have no doubt 
but that a rapid progressive improvement will soon be developed. 

I have, &c. 

Fkas. Dawson, 
Civil Engineer, Cornwall. 



Spanish Town, 27th May 1863. 



Sik, 



Enclosure 2 in No. 7. 
r. Lindo to H. W. Austin. 

Office Tramroad Commissioi 



In compliance with your desire contained in your communication of 29th ultimo, No. 1329, 
I have the honour to report for the information of his Excellency the Lieutenant-Governor 



1. 



August 4, 1863. 
^ T o. 1329 
specting 



s Excellency 
the tramroad under construction. 

2. That the prowess of the road has been stopped by the Company since the 20th ultimo, that up 
to that period there was not any of the road fully completed with the exception of that portion (about 
50 chains) from the railway station in Spanish Town to the Old Harbour Road. 

3. The tramroad is a single track of which eight miles of the two rails are laid, and beyond that, in 
sections, about three quarters of a mile of double rail, and 15 chains of single rail are laid. 

4. The tramroad is properly ballasted, metalled between and outside the rails for about one mile. 

5. No part of the road has been widened to the extent required by the final order. 

6. I have stated that no portion of the road is fully completed with the exception of that from the 
railway station in Spanish Town to the Old Harbour Road, because none of the rail is cleared and only 
a portion has been properly levelled, trucks could not be used on the road until this is clone. 

7. Eight miles of the road might easily be made available for trucks. 

8. No° account has been rendered to me since the 20th of June last, when 8,018Z. 7s. lid. wa3 
allowed towards the expenditure on the first section of the road, this includes sufficient rails to complete 
that section. I have however ascertained from Mr. David Smith who conducts the financial concerns 
of the company that a further sum of about 735Z. has been expended which with the 8,0 18Z. 7s. lid. 
would be a sum of about 8,753/. 7s. lid., but Mr. Smith says there are some small amounts still unpaid 
which might make the expenditure up to the stoppage of the work about 8,800/. 

9. I may mention that a sum of 1,500L has been expended on aecount of the second section for 
earth works and rails. 

1 0. The state of the road at present seems safe for passengers and traffic, but I am told by Mr. Leahy 
it is absolutely necessary, metal should be placed on and about the rails to prevent the road becoming 
very bad when the rainy season sets in. 

I have, &c. 
(Signed) A. J. Lindo, 

Commissioner. 



Enclosure 3 in No. 7. 
Minute by Executive Committee on the Spanish Town and Porus Tramway, Jamaica. 

1. The road on which the Spanish Town and Porus Tramway is placed is very important, and 
carries over it a larger traffic than any other road of equal length in the Island. It varies in width 
from 10 to 13 feet of lightly macadamised road, (about three inches deep) on a clay subsoil, for the 
first 13 miles, with 10 or 12 feet on either side, for water tables and waste. In showery weather, the 
wheels of vehicles forced off the macadamized part of the road, sink deep into the clay. The drainage 
of this road is everywhere difficult being extremely level. 

2. Is the rail used and now sent to England suitable for a tramway occupying the centre of such a 
road, even when macadamized, to the stipulated width of nine feet on each side of the rails ? 

3. Will the rail, laid as it is, not on properly shaped sleepers, but on round sleepers of about five 
and a half and six inches diameter, resist the wear and weight of the ordinary traffic, such as drays, 
carriages, and sugar waggons weighing about six tons, or traction engines which it is contemplated to 
use on that line of road ? 

4. Will the rail, in practice, remain only one inch above the general level of the road, or will it, in 
very dry or wet weather, by the action of the wheels of vehicles against it, be exposed to the whole 
height of the rail above the road. 
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5. In such a case, would the rail be safe to horses, carriages, and the ordinary traffic, having to cross Jamaica. 
from one side of the road to the other, or meeting another vehicle, &c. ? _ tZT 

0. Does that part of the rail on which the wheel runs present sufficient thickness to resist for any Cor ' on . 

time the traffic which is considerable of the public road and of the tramway carriages which is also ^^ 
expected to be considerable? respecting 

7. Have such rails been used elsewhere for street or road railways ? the 

8. Do they show an economical application of the material used ? Tramway. 

9. What other form of iron rail of 28 to 30 lbs. to the yard would be preferable? 

Sleepers. 

10. Are the sleepers used suitable for "longitudinal" sleepers. 

11. Do they present a sufficient base to rest -on heavy wet clay, no ballast being used, and do they 
afford a sufficient seating for the rails, and relieve the nails, in any way from the lateral pressure which 
a heavy waggon crossing the rails would cause? 

12. No fishing pieces being used to connect the rails, would the tendency of heavy blows, by crossing 
vehicles, on the top of the rail be to break the rails and thus cause the rail to turn over on the round 
surface of the sleeper ? 

13. What effect will the decay of the bank have on the position of the rails? What effect will the 
decay of the sleeper have ? 

14. No cross sleepers, braces, or ties, of wood or iron, being used on any part of the line, would the 
guage of the line be preserved with such a rail, and sleepers badly, if at all ballasted and in wet clay ? 

15. The face of the wheels being but very slightly conical, and four inches wide exclusive of the 
nauo-e (which works outside the rails) and the way between the rails for the horses, being kept 
as intended flush with the top of the rails, to prevent the accumulation of water would not about five 
inches of the wheels be generally working on the road, and thus neutralize the effect of the three inches 
working on the rail ? 

16. The flanges of the wheels projecting one inch from the face of the wheel, and even now new and 
unused touching the side of the rail, will not the flanges cut through or weaken the rail as the wheels 
wear down ? 

IT. Do the rails used, furnish of themselves the strength requisite to resist the lateral pressure of 
heavy waggons or a traction engine ? 

18. A serious accident has occurred to a carriage in endeavouring to cross the tramway by the wheel 
grazing against the rail, and breaking off the axle; is this likely to occur on other occasions? 

(Signed) Edward Jordon. 

Henry Westmorland. 
6th August 1863. George Price. 



No. 8. 

Copy of a DESPATCH from Lieutenant-Governor Eyre to his Grace the 

Duke of Newcastle, K.G. 

(No. 203.) King's House, August 24, 1863. 

(Received Septemeber 14, 1863.) 
My LORD Duke, (Answered, No. 684, September 22, 1863, page 297.) 

I have the honour to transmit a further correspondence in reference to the _ 
Jamaica Tramway in which Mr. Leahy announces that he has disconnected himself 
from that undertaking. 

2. I cannot understand how or in what manner it is possible for Mr. Leahy in the 
present state of the affairs of the Tramway Company to be able bond fide to relieve 
himself from the responsibilities and liabilities he lies under in conjunction with his 
partner Mr. D. Smith. 

3. I believe that a large part of the expenditure incurred is still unmet, except by 
bills which are renewed from time to time and for which Mr. Leahy must be jointly 
liable with Mr. Smith. 

I have, &c. 
His Grace the Duke of Newcastle, K.G., (Signed) E. EYRE. 

&c. &c. &c. 



Enclosure in No. 8. 

From Mr. Edmund Leahy to Mr. Austin. 

Sir, Spanish Town, July 21, 1863. 

In my letter of the 20th June last, replying to yours of the 17th June, No. 1,087, I stated my 
intention to detach myself from the tramway. as-soon.-as possible, and I now beg leave to state that 
Mr. David Smith and I are readv, as the representatives of the Tramway Company, to surrender to 
(254.) E e 2 
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the Government all our titles to it on any terms which may be considered fair or equitable by bis 
Excellency the Lieutenant-Governor and his Grace the Duke of Newcastle. 

2. Between 9 and 10 miles of the rails are now laid. The remaining two miles to the village of 
Old Harbour may be easily completed by the Government, or, if desired, we shall have it done, in a 
few weeks. 

3. The division of the tramway between Spanish Town and Old Harbour might then be opened 
for traffic, leaving to the Government, as the owners, to consider at a future time whether they would 
incur the expense of widening the road. 

I have, &c. 
H. W. Austin, Esq., (Signed) Edmund Leahy. 

Governor's Secretary. 



Mr. Austin to Mr. Leahy. 
No. 1,368. 
g IR Governor's Secretary's Office, July 30, 1863. 

I am directed by his Excellency the Lieutenant-Governor, with reference to yonr letter of the 
21st instant, to request you to state what terms you consider fair and equitable. 

2. I am at the same time to inform you that no arrangement can be entered into even should your 
terms be considered fair towards the public without the concurrence of the Legislature. 

I have, &c. 
(Signed) Hugh W. Austin, 
E. Leahy, Esq., Governor's Secretary. 

Spanish Town. 



Sir, 



Mr. Leahy to Mr. Austin. 

Spanish Town, August 6, 1863. 
In reply to your letter, No. 1,368, of 30th ultimo, requesting me to state what terms I con- 
sidered fair and equitable for surrendering the tramway to the Island Government, I am of opinion 
that the present expenditure of the Tramway Company (composed only of Mr. D. Smith and me), 
ouo-ht to be ascertained and paid, and then leave to his Grace the Duke of Newcastle and his Excellency 
the" Lieutenant-Governor, or any other two disinterested persons, to say whether some, or what, 
additional payment ought to be given to me and Mr. Smith in consideration of our trouble. 

2. But I think it right to state that I have now determined to relinquish my connexion with the 
tramway, and I shall in the course of to-day sign the necessary deeds to that effect. Mr. David Smith 
must therefore be looked to in future as the sole owner. 

I have, &c. 
H. W. Austin, Esq., ■ (Signed) Edmund Leahy. 

Governor's Secretary. 



Mr. Smith to Mr. Myers, 

gi Rj Kingston, August 10, 1863. 

I beg to mention, for the information of his Excellency the Lieutenant-Governor and Executive 
Committee, that Mr. Edmund Leahy has by deed assigned to me all his interest in the proposed tram- 
road from Spanish Town to Porus, and under the agreement entered into between the tramroad 
Company arid the Island Government for making that tramroad. 

2. As the only person interested in that agreement, I am in a position to make proposals to the 
Island Government, and shall be happy to enter into arrangements with it for varying or doing away 
with that agreement. 

3. Considerable alarm has been expressed by persons as to the probable condition of the rond 
between Spanish Town and Old Harbour during the rainy seasons, and very many object altogether 
to the tramroad being placed on the centre of the main road between Spanish Town and Porus. I 
am willing to meet the views of the Government, upon these points, and to do all in my power to put 
an end to the existing excitement, and stop complaints, whether well or ill founded; and with this view 
1 now offer to the Governor and Executive Committee. 

4. i s t. — To stop all proceedings upon the road, until the meeting of the Legislature, upon receiv- 
ing the amount expended, as it shall be shown to the satisfaction of the Tramroad Director. 

5. 2d, — To take up the rails and sleepers which have been laid upon the main road, and lay them 
down on the side of that road, or otherwise, upon being paid by the public the cost of doing so, and of 
the lands, which it may be necessary to procure, for the purpose of forming a separate or independent 
line, using only such portions of the public road as may be necessary to cross it, and at the bridges, at 
Bridge Pen, Bravo's Gully, and Chambers Gully, where heavy expense has already been incurred, and 
if the Government desire it, I will from Old Harbour use a different description of rail. 

6. 3d, — To surrender the whole undertaking, should the Legislature desire to abandon it;' and 
be paid any compensation the Assembly may consider reasonable for the trouble I have had in the 
matter. 

I am, &c. 
W. It. Myers, Esq. (Signed) David Smith, 
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Mr. Myers to Mr. Smith. 



Jamaica, 
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No. 1,279. 
Sm ; > _ __ Executive Committee Office, August 1 8, 1 

I am directed by his Excellency the Lieutenant-Governor in Executive Committee, to acknow- 
ledge your letter of the 10th instant, stating that Mr. Leahy has by deed assigned to you, all his respeeting 
interest in the proposed tramroad from Spanish Town to Porus, and under the agreement entered into the 

between the Tramroad Company and the Island Government, and making as the only person interested Tramway, 
in that agreement, proposals of arrangements for varying or doing away with that agreement. 

2. I am to inform you in reply, that the Government are unable to make, or to entertain proposals 
for, any arrangements with regard to the tramroad which are not in strict accordance with the 
Tramroad Acts, and that until the meeting of the Legislature, all "that can be done is to receive 
proposals of the Company, and lay them before the Legislature in its next session. 

I have, &c. 
(Signed) Wm. R. Myers, 
David Smith, Esq., Kingston. Secretary. 



No. 9- 

Copy of a DESPATCH from Lieutenant-Governor Eyre to his Grace the 
Duke of Newcastle, K.G. 
(No. 263.) 

King's House, November, 6, 1863. 

. - T „ (Reeeiyed November 30, 1863.) 

MY LORD DUKE, (Answered No. 724, Deeember 8, 1863, page 297.) 

I have the honour in reply to your Grace's Despatch No. 684.* of the 
22d September, and in reference to my Despatch No, 203f, of the 24th August to 
which it is a reply to state that I have ascertained that up to the present date, 
Mr.^Leahy has not in any way disconnected himself from or ceased to be a partner in 
the Tramway Company. 

I have, &c. 
His Grace the Duke of Newcastle, K.G., (Signed) E. EYRE. 

&c. &c. &c. 



* Page 297. 
t Page 219. 



No. 10. 

Copy of a DESPATCH from Lient.-Governor Eyre to his Grace the 
Duke of Newcastle, K.G. 

(No. 273.) King's House, November 24, 1863. 

Reeeiyed Deeember 16, 1863. 
MY Lord Duke, (Answered No. 732, Deeember 30, 1863, page 301.) 

I have the honour to enclose a copy of a message which I received from the 
Assembly, calling upon me to lay before the House copies of all the correspondence 
which has taken place in reference to the removal from the public service of Mr. Leahy, 
late Colonial Engineer and Architect. 

I also transmit a copy of my message in reply. 

2. The grounds upon which I declined to place before the Assembly the information 
asked for are, — 

First. By doing so I should have been a party to making the House of Assembly a 
Court of Appeal to sit in judgment upon a decision of the Secretary of State. 

Secondly. There was nothing to show that Mr. Leahy himself was a party to the 
application, though even if there had been I should not have considered it would have 
justified me in producing the documents. 

Thirdly. The names of many other parties besides Mr. Leahy's are more or less 
mixed up in the correspondence, and the publication of the papers would therefore at 
once have led to much angry discussion and recrimination if not to legal proceedings.. 

Fourthly. In furnishing the correspondence it would have been necessary also to 
furnish the proceedings before the Privy Council, by doing which a very inconvenient 
precedent would have been established. 

Fifthly. The general fitcts of the case were already sufficiently before the public. 
Mr. Smith's letter first made known through the newspapers the nature of the proceed- 
ings of the Tramway Company, subsequently Mr. Leahy published the charges against 
himself, and gave his own explanations with regard to them. Various other correspon- 
(254.) E e 3 
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Jamaica, dence had appeared from the members of the late committee, or from others, so that 

"""" there was really no possible advantage to be obtained by reopening and reagitating the 

Correspon- question, whilst much inconvenience and interruption to public business might result, 

dence 3. I trust that your Grace will consider that for the reasons above mentioned I was 

respecting justified in declining to comply with the application of the House of Assembly. 

_, the I am, &c. 

Iramway, His Grace the Duke of Newcastle, K.G. (Signed) E. EYRE. 
&c. &c. &c. 



End. 1 in No. 



Enclosure 1 in No. 10. 
Message from the Assembly. 



May it please your IiIxcellency, 

We are ordered by the Assembly to wait on your Excellency and to request that you will be 
pleased to lay before the Assembly copies of all correspondence having reference to the charges preferred 
against the late Chief Engineer of Roads and Bridges and Colonial Engineer. Also copies of 
all correspondence having reference to the refusal of Your Excellency to permit the said late Chief 
Engineer whilst be was under suspension of office to leave this Island for England to defend himself in 
person against the said charges at the Colonial Office. 



Enclosure 2 in No. 10. 
(Third Message.) 
Message from his Excellency the Lieutenant-Governor to the Honourable House of Assembly, 
E. Eyre, Lieutenant-Governor. 
In reply to a message from the Assembly, asking for copies of all correspondence having reference to 
the charges preferred against the late Chief Engineer of Roads and Bridges, and Colonial Engineer, 
and also for copies of all correspondence having reference to the refusal of the Lieutenant-Governor to 
permit the said late Chief Engineer, whilst he was under suspension of office, to leave this Island for 
England, the Lieutenant-Governor informs the Honourable House that he is unable, without the 
permission of the Secretary of State, to furnish the correspondence asked for. E. E. 



Copy of a DESPATCH from Lieut.- Govern or Eyre to his Grace the Duke of 
Newcastle, K.G., No. 59, of 20th February 1864, will be found printed at page 70. 



Copy of a DESPATCH from Lieut-Governor Eyre to the Right Hon. Edward 
Cardwell, M.P. 

(No. 148.) King's House, May 9, 1864. 

(Received, May 28, 1864.) 
SlR, (Answered, No. 33, June 1, 1864, page 301.) 

I have the honour to inform you that Mr. George Price, a member of the 
Executive Committee, has mentioned to me that he has requested his brother-in-law, 
Lord Dunsany, to communicate with you in reference to the Duke of Newcastle's 
Despatch No. 791* of the 31st of March. 

Mr. Price did not state the nature or object of the intended communication ; but if it 
is one relating to the administration of the Government, Mr. Price will be knowingly 
transgressing the rule which requires communications of that character emanating from 
the colony to be transmitted through the Governor. 

2. I should not have thought it worth while to bring this circumstance to your notice 
but for the unfortunate controversies which have recently arisen in Jamaica, and which 
have been prolonged by the circulation of opinions to the effect that the influence of 
noblemen and gentlemen of high position and standing in England would be brought to 
bear upon the Colonial Office in reference to those controversies, and prominently 
amongst them have been mentioned the names of the Earl of Shrewsbury and Lord 
Dunsany, both of whom are connexions of Mr. Price, 

3. My Despatch No. 140* of the 4th instant transmitted certain resolutions adopted by 
the House of Assembly on the 26th ultimo, requesting the intervention of several 
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3 of Parliament, one of those named being Jamaica. 



noblemen and gentlemen in the British He 
the Earl of Shrewsbury and Talbot. 

4. I cannot suppose that Mr. Price, who is a member of the Executive Committee, 
and in that capacity one of my Confidential Advisers, should be endeavouring to enlist 
the influence of his relations to subvert the position of the Governor under whom he is 
holding office ; but the mere selection of those relations by the obstructive party in the 
Assembly to represent them in England leads the public at large to believe that the 
obstructive party consider the sympathies of the Executive Committee are still with 
them ; indeed the Executive Committee themselves referred to that party as consisting 
of their personal friends and supporters, in their Minute of the 18th of February, 
transmitted in my Despatch to the Duke of Newcastle, No. 59* of the 20th February 
1864. 

I have, &c, 

The Right Hon. Edward Card well, M.P., (Signed) E. EYRE. 

&c. &c. &c. 
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No. 13. 

Extract from a DESPATCH from Lieut.-Governor Eyre to the Right Hon. Edward 
Cardwell, M.P. 

(No. 155.) King's House, May 21, 1864. 

(Received June 13, 1864.) 
(Answered, No. 55, July 16, 1864, page 302.) 
I have the honour, at the request of Mr. George Price, a member of the 
Executive Committee, to transmit to you a communication which he has addressed to 
me in reference to the Duke of Newcastle's Despatch No. 791 of the 31st March 1864. ~ 
I also append communications showing why some additional documents are not now 
forwarded. 

Mr. Price objects that his Grace's Despatch " in no way clears himself or his col- 
" leagues of the charges made by his Grace in his Despatch of 7th January 1864, that 
" they had come into office by the means and methods of party government, and not by 
" justifiable opposition lo the Lieut.-Governor's late advisers ;" and he proceeds to make 
certain statements in reference to the Jamaica tramway, for the purpose of showing that 
the opposition in the Legislature which took place to the late Executive Committee in 
the session of 1862-3, and which ultimately led to their retirement, was based upon 
considerations connected with the mismanagement of the tramway by the then Executive 
Committee, which created indignation and distrust in the public mind, and influenced 
members of the Legislature to determine to remove from office such an unfit and 
incompetent Committee. 

In support of this allegation Mr. Price quotes several notices of motion or other 
proceedings in the House of Assembly, to show " that ever since he (the Lieut.-Governor) 
" first opened the Legislature in November 1862, and recommended the tramway as a 
" paying concern, these subjects had been receiving the consideration of committees of 
" the Assembly, but that no resolutions had been come to thereon, in consequence of the 
" dissolution last year and the prorogation this year, which in both cases terminated 
" the functions of the committee, and account for the absence of other action in the 
" Assembly in the matter." 

This assertion, and these intended proofs of it, are meant to refute a remark which I 
made to- Mr. Price, and which I embodied in my Despatch No. 59 of the 20th February 
1864, to the Duke of Newcastle, to the effect " that had Mr. Price's view been correct 
" as to the true cause of the opposition in the Assembly there would have been some 
" action taken in the matter in the session of 1862 and subsequently." 

The extracts from the proceedings of the Assembly appended by Mr. Price are — 

First, An extract marked A., showing that a committee was appointed on the 2d of 
December 1862 for certain objects relating to the main road management. (See Par- 
liamentary Debates, 1862-63, pp. 138 to 146.) 

Secondly, An extract, also marked. A., showing that on the 4th of December 1862 
the House ordered to be laid on the table certain evidence taken by a committee 
appointed on the 6th of December I860 (long before the tramway had any existence 
even in imagination. No debate on this order). 

Thirdly, An extract, also marked A., showing that on the 11th of December 1862 
the evidence last-mentioned was laid on the table, and ordered to be referred to the 
Committee appointed on the 2d December 1862. (No debate). 
(254.) E e 4 
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Jamaica. Fourthly, An extract, marked B., showing that another committee was appointed on 

the 25th of March 1863 for certain objects relating to the Main Road Management. 

„ IIL (See Parliamentary Debates, 1863, pp. 20 to 36.) 

denc P e 0n " Fifthly, An extract, marked C, showing that on the 28th of April 1863 it was ordered 
respecting that the evidence taken by the committee appointed on the 2d of December 1862 should 

tlie be laid upon the table. (No debate.) 
Tramway. Sixthly, An extract, marked D., showing that Mr. Jordan, a member of the Executive 
Committee, moved, on the 18th of November 1863, for a committee to inquire into and 
report upon the tramway matters. 

Seventhly, An extract, marked E., showing that notice of motion was given on the 
26th of April last to appoint a committee to inquire into the part taken by the Lieut.- 
Governor in reference to the tramway. 

All these extracts are given as sequences to one another, and as showing a determined 
and consistent course of action on the part of the House of Assembly from the 2d 
December 1862 to the present time, to investigate the tramway arrangements, which they 
believed from the commencement of the undertaking to be so improperly, if not fraudu- 
lently, entered into by the late Executive Committee, and under a continued and 
increasing sense of which the House had on the 31st of March 1863 agreed to adopt, 
in replying to the opening address, a passage expressing their opinion " that the con- 
" tinuance in office of your Excellency's present constitutional advisers is incompatible 
" with the due progress of public business and the welfare of the island. [See 
Mr. Price's communication of the 19th of May.) 

Mr. Price has correctly given the above extracts from the proceeding of the Assembly, 
but he has made one most-important omission. He has not accompanied these extracts 
by the debates in the House showing the nature and extent of the impressions enter- 
tained by the various members of the alleged grievances the public had sustained at the 
hands of the late Executive Committee, by their mismanagement or fraudulent con- 
nivance (for Mr. Price's communication might lead to botli inferences) in reference to 
the tramway. 

I supply the omission, by sending two volumes of the debates of 1862 and 1863. 

You will scarcely believe that upon reference to these debates on the days on which 
the first five extracts given by Mr. Price formed part of the proceedings not one single 
complaint or objection to the tramway, or the arrangements made in reference to it by 
the late Executive Committee, were ever made or mentioned by any one of the speakers. 
Not even during the long debate on the want of confidence in the late Committee on 
the 31st of March 1863, and which led to their retirement. (See Parliamentary Debates, 
1863, pp. 45 to 93.) 

The only allusions to the tramway are in reference to a supposed permission to the 
chief engineer of the colony to devote so much of his time, which ought to be given to 
the public, to that work, as to have earned ( 1,950/.) nineteen hundred and fifty pounds for 
surveys and plans. These references are by Mr. Westmoreland (page 56 of Parliamentary 
Debates, 1863), by Mr. Leahy (page 73 of the same debates), and by Mr. Whitelocke 
(page 85 of the same debates), but nowhere is there a single charge or accusation 
against the then Executive Committee of either mismanagement or fraud in reference to 
the tramway. 

The assertion, therefore, of Mr. Price, that the opposition to the late Executive Com- 
mittee, and their eventual overthrow, arose out of the tramway proceedings, is in no way 
supported by facts. From the 2d of December 1862 to the 31st March 1863, the day 
before the present Committee came into office, neither notice of motion was given nor 
committee of inquiry appointed in reference to it. 

The extracts from the debates quoted by Mr. Price relate to the main road system and 
its management or mismanagement generally ; a very comprehensive subject, and one 
which involved the consideration whether it was practicable to conduct such a system 
satisfactorily from a central board, the members of which had many other onerous duties 
to attend to, or whether it would not be better to localize the management of the roads 
by giving more power to district boards. 

The sixth extract quoted by Mr. Price does relate to the tramway, but it was a pro- 
ceeding which took place nearly nine months after the present Committee came into 
•Pagero. office. My Despatch No. 59,* of the 20th February 1864, goes fully into this subject. 
Part ir. -p ne seventh and last extract quoted by Mr. Price, intended, I presume, to indicate 

the impression entertained by the public or by the House, in reference to the part I took 
in connexion with the tramway, though appearing as a notice of motion in the name of 
Mr. Alberga, one of the thirteen members of the House who have lately refused to allow 
the business of the country to be proceeded with, is, I am grieved to say, a proceeding 
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emanating from Mr. Price himself, though his reference to it in his communication of Jamaica. 
the 19th instant is such as to lead to the inference that it was a spontaneous act on the 
part of a member of the Assembly. 

It will be my duty to address you separately in reference to this painful subject. 



III. 

Correspon- 
dence 
respecting 



the 



Tramway. 



The very limited time at my disposal since I received Mr. Price's communication and 
the pressure of other work prevent my noticing many other points touched upon by 
Mr. Price. I trust, however, 1 have left nothing essential unnoticed. It is, perhaps, 
scarcely necessary for me to say that the suggestion (if such it is intended to be), that 
the dissolution of last year or the prorogation of this year had anything to do with 
considerations respecting the tramway, or took place for the purpose of getting rid of 
that question, or stifling inquiry, has no foundation whatever. 

Mr. Price states that the proceedings in connexion with the tramway were hurried 
and unconsidered, and that his objections and remonstrances were not attended to. The 
report of and evidence taken by the committee appointed under Mr. Jordon's motion of 
the 19th November 1863, and which was transmitted, appended to a Minute of the 
Executive Committee, in my Despatch No. 59,* of the 20th of February last, would show * rage 70. 
that Mr. Price had every opportunity of bringing and in fact did bring to the notice of 
the Main Road Commissioners all his various objections and allegations, which were 
duly considered and dealt with by that body. 

The various steps taken with regard to the tramway and the circumstances under 
which taken are detailed in Mr. Leach's evidence. Mr. Price himself states, in his 
evidence before the Committee, that he had objected to the estimates of the cost of 
construction " immediately after the making of the first order in July 1862." So that 
there must have been estimates at that time open to the examination of the Main Road 
Commissioners, though the eventual final order was not passed until the 25th of 
February 1863. 

With regard to myself personally, I have only to remark, that though a Main Road 
Commissioner under one act, the Governor is exempted from attending under another, 
and I have invariably declined to attend such meetings because I could not, with my 
other more important duties, attempt to undertake to supervise or be responsible for the 
expenditure or the arrangements in connexion with the various roads and bridges in a 
country like Jamaica. 

The Legislature had adopted an Act for the formation of tramways, which it placed 
under certain Main Road Commissioners, and though the Governor was one. of them, it 
was manifestly impossible he could investigate the details of such a service. He was 
therefore necessarily obliged to trust to the reports of the engineers, and to the recom- 
mendations of the other Commissioners, when within the scope of the law. 

One point which will no doubt strike you prominently is, that if Mr. Price did enter- 
tain such strong opinions as he now professes to have done with regard to my culpable 
neglect of duty and determined defiance of all warnings, it is very singular that he 
should have accepted office under me, whom he believed to be so reckless of the public 
interests and so little amenable to advice. 

The only other point to which I feel necessary to call attention is where Mr. Price 
hints at " Parliament being called upon to inquire into and solve our difficulties." 

This is not the first time Mr. Price has held out the threat of a parliamentary inter- 
ference in terrorem over the Governor and the Colonial Office. In his letter to me, 
dated the 16th of August 1862, transmitted in my Despatch No. 74, of the 26th 
August 1862, in reference to a supposed private grievance with regard to his seat at 
Privy Council, Mr. Price remarks, " There now seems no course open to me but to seek 
" an explanation in the House of Lords, where, through the agency of Lord Desart, not 
" long since in the Colonial Office, the son of my sister-in-law, and Lord Shrewsbury, the 
" trustee of my property here and my first cousin, and very nearly allied to Lord Derby, 
" I can secure a parliamentary consideration of the present new phase of this question." 

And more recently, in my Despatch No. 148,* of the 9th instant, I have had occasion *p age222 , 
to bring under your notice that Mr. Price informed me he intended to get another 
relative, Lord Dunsany, to call upon you at the Colonial Office with some representations, 
as well as that the obstructive section of the House of Assembly were looking forward to 
bringing the same machinery of Mr. Price's high connexions into play, in reference 
to the decisions of the Duke of Newcastle as to the resolutions and memorial regarding 
myself. 

Upon re-perusing this Despatch, I find I have omitted to refer in the proper place to 
one point, though doubtless it will occur to you. Mr. Price desires to lead to the 
(254.) F f 
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Jamaica, inference that Mr. Alberga's notice of motion is the crowning climax of a series of pro- 
ceedings in the Assembly, commencing on the 2d December 1862, and consistently 

C rSpon- continued up to the present time, intended to show that their opposition to the late 
°dence Executive Committee and to me was based upon a strong impression of the wrong pro- 

i-especting ceedines both of the late Executive Committee and of myself in reference to the 

, r tne tramway. 

iramway. ^ ^^ alrea ^ s h own that in the proceedings of the House of Assembly on the occa- 
sions quoted by Mr. Price himself, and extending up to the very time that the present 
Committee came into office, not one single expression of _ dissatisfaction against the 
Committee in reference to the tramway was ever made use of in the House. 

That the House was equally free from any dissatisfaction in reference to my own 
conduct with regard to the tramway is, I think, unmistakably evidenced by the fact, 
that when preparing resolutions and a memorial to the Queen, condemnatory of me in 
other respects, not one word was said about or one single reference made to the tramway 
matters, which certainly would not have been the case if the House, or rather the section 
of the House referred to, had entertained the views and opinions of my neglect of duty 
which Mr. Price wishes to be supposed, but which in reality were entirely suggested^ by 
Mr. Price himself since the House sent home the resolutions and memorial, embodying, 
and' it is to be presumed exhausting, all the grievances under which they considered 
themselves to labour with regard to my conduct in the administration of the Govern- 
ment. 

End. No. e. P.S. I append a copy of a communication from the Acting Colonial Engineer, in 

23d May 1864 . re f ere nce to Mr. Price's statement that the length of the Dry River Bridge is 360 yards. 

Mr. Parry reports it to be 134 feet. 

Mr. Price's statement must be intended to comprehend not only the bridge but the 

approaches on both sides for a very considerable distance. 



Enclosure 1 in No. 13. 
Minute by Mr. Price. 
Mr. Price begs leave to remark, for the information of the Lieutenant-Governor and the Secretary 
of State for the Colonies, that the Despatch of the late Secretary of State, of 31st March 1864, in no 
way clears himself or his colleagues or the charge made by his Grace in his Despatch of ^ 7th January 
1864, that they had come into office "by the means and methods of party government," and not by 
justifiable opposition to the Lieutenant-Governor's late advisers. 

2. On the contrary, accompanied as that Despatch of 16th March 1863 was in the same mail by 
his Grace's permission to lay it before the Assembly, imputing as it does such questionable motives 
to them, as the " leaders " referred to therein, Mr. Price can only conclude that his Grace was still 
influenced by the belief that they had not taken office by proper means, and that by desiring to 
publish it his Excellency also remains of the same opinion. 

As his Excellency had sought permission and desired to make that Despatch public, it was not for 
Mr. Price to advise the withholding a document so condemnatory of himself. 

3. Mr. Price would however wish to be allowed to explain, with the view of their being laid before 
the present Secretary of State for the Colonies, circumstances which may remove the impression that 
Mr. Price ever advocated the introduction into this island of responsible or party government, or that 
he ever maintained any final responsibility other than that of the Governor. 

4. But Mr. Price would first respectfully ask, whether he has not always condemned the attempt 
Governor Darling made in 1860 to introduce that form of government here (when Mr. Price instantly 
resigned his office rather than support it), and whether his Excellency can point to one act of himself 
or his colleagues, or of those of whom they have been termed the leaders, or to one motion, or 
resolution, or speech, in or out of the Assembly, or to any article, or letter, (even anonymous,) in any 
of the many papers published in this island, since his Excellency came in 1862, which has in the most 
remote way encouraged the introduction of that form of government (except the "G-uardian," the 
only organ of his Excellency's late advisers), until the publication, very lately, of the Despatch of his 
Grace of 16th March 1863. 

5. Every act of Mr. Price's proves that he looked altogether to the responsibility of the Governor. 
For instance, — . . 

When, in July 1862, the Executive Committee, as Main Road Commissioners, on one and the same 
day, "waived all the objections and notices required under the Acts," and made their order for the 
construction of the tramway, on the centre of forty miles of the public road, without one condition or 
any examination whatever of the estimates, so obviously fraudulent, he called, as the custos of the 
precinct, on the Lieutenant-Governor, and urged his Excellency's responsibility, both under the Act 
for the better Government of the Island, and as a Main Road commissioner under another Act; and he 
begged his Excellency to interfere, and prevent the accomplishment of the transaction on such an 
illegal basis. 
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And between July 1862 and the end of January 1863, when the dissolution took place, on many Jamaica. 

occasions he pointed out the gravity of the case, and entreated his Excellency, on his own account . 

and as the head of the Main Road Board, to attend, and demand the usual specifications, and an III. 
examination of the estimates ; and he urged that sooner or later, as soon as the fraud was discovered, Correspon- 
the public would evoke, not the responsibiliiy of the Committee, but that of his Excellency. dence 

Again, from the end of January to 23d February 1863, only two days before the final order was respecting 
made, he urged his Excellency's own responsibility, and assured him that the passing of the fictitious 1Ue 

estimates, un-examined, and making the final order, as contemplated on the 25th, were to be the Tramway- 
reward of the two gentlemen of the tramway company for the support they were to give his advisers 
when elected in the new Assembly, and that the whole blame would attach solely to his Excellency 
if, with such warnings, he permitted the final order to be made. Mr. Price pointed out that under 
the law he alone could vote against the three advisers of tbe Lieutenant-Governor, who were 
determined to carry their point; and by letter he entreated his Excellency's personal interference 
before it was too late, and again pointed out that the final order once made with unexamined 
estimates, and no specifications, the position of the island would become very serious, and that the 
demand against the public for the completion of the work was unlimited, as indeed it unfortunately is. 

6. The Attorney General himself had only two days previously admitted to his Excellency that 
it might cost 187,5002. Mr. Price always held that his Excellency's advisers were not legally 
responsible, but that his Excellency was ; when the latter excused his interference on the ground that 
he left it all to his advisers. 

7. Mr. Price will not speak of the unfortunate results of that tramway, or of the still more unfor- 
tunate position of the Island in respect of it, without a single specification or measurement to guide 
them, and a liability of unknown extent hanging over them, and Chancery proceedings likely to be 
initiated ; but Mr. Price holds that every conversation he had with his Excellency, and every letter 
he wrote, urged the responsibility of the Governor with a warmth scarcely excusable, unless it had 

' arisen from the desire to save the Lieutenant-Governor from the position into which Mr. Price knew 
his Excellency's advisers, bent on granting the final order at any cost, were leading his Excellency. 

8. Again, when in June 1863 Mr. Price declined to join his Excellency's new Executive Committee, 
unless Mr. Leahy, who had originated this tramway wrong, was tried before the Privy Council on the 
charge of the fictitious estimates, on which he was dismissed, he urged the necessity of that step on 
account of his Excellency's own responsibility. 

9. These circumstances will establish the fact that the opinion of one of the " leaders " of the 
supposed advocates of responsible government admitted and urged to his Excellency nothing but his 
own responsibility during the eight months Mr. Price endeavoured to cause his Excellency to require 
specifications and to examine the estimates. But the same circumstances, and his Excellency's 
refusal to interfere, and his reply up to the last, that he left the matter entirely in the hands of his 
then advisers, prove more ;—that they were themselves, with his Excellency's sanction, holding office 
on the very principles on which they took it under Governor Darling, the opposite of those laid down 
by the Colonial Secretary, who, notwithstanding, recommended their retention in office ; at any amount 
of public inconvenience. (See Despatch of 16th March 1863.) 

10. Mr. Price did not seek office, on the contrary, he declined to hold it, although his Excellency 
pressed him to do so, and he did not take it until he was assured that there was a prospect of his 
endeavour to expose the tramway matter being compensated by the removal from office of the person 
principally engaged in it. 

11. The dismissal from office of the chief engineer and architect, Mr. Leahy, and the absconding of 
the Secretary of the Main Road Board, charged with forgery, are due wholly to the neglect of his 
Excellency's late advisers; and that no men were ever more justly deprived of office must ever remain 
Mr. Price's opinion. 

12. During the twelve months before he took office, and was engaged in endeavouring to frustrate the 
accomplishment of the object of his Excellency's advisers, and to obtain his Excellency's sympathies 
with the public, who would ultimately suffer, Mr. Price spoke very freely to his friends on the subject 
of the conversations and of the correspondence which had taken place between him, as the custos of 
the precinct, and his Excellency ; and of the opinion given by the Attorney General, that the under- 
taking might cost 187,5002. ; and of his Excellency's decision up to the last not to interfere, and cause 
specifications to be provided, and the estimates to be opened and examined at the Board ; and the 
knowledge of the public of these facts, and of the other circumstances connected with the Main Road 
Board, produced, in the sessions of 1862-63, the whole opposition which the late Secretary of State 
attributed to' the desire of the opponents of the late Executive Committee to introduce responsible 
government, to' support which supposition no evidence Mr. Price believes can be adduced. 

13. There has been ever since this tramway matter commenced, and other main road delinquencies 
were first exposed, in 1862, an under current of disatisfaction, which was the cause of all the 
opposition in the Assembly in the sessions of 1862-63, and in the last, 1863-64, preventing the 
progress of legislation; and it is to that (his Excellency's refusal to act then on his own responsibility), 
and not to any desire of introducing responsible government, that the opposition of a certain number 
of its members' was due, with the constitutional resolve to remove the advisers of the Lieutenant- 
Governor from office'; and however lightly these matters may have been hitherto dealt with by the 
Colonial Office, Mr. Price cannot doubt but that this view will be taken in Parliament, whenever it 
may be called on to inquire into and solve our difficulties. 

14. In reply to a remark of his Excellency's, that had Mr. Price's view been correct as to the true 
cause of the opposition in the Assembly, there would bave been some action taken in the matter in 
the sessions of 1862 and subsequently, Mr. Price would remark, that one of the first things done 
in that sessions was to appoint, on 2d December 1862, a committeee, on motion of Mr. Alberga, to 
inquire into all matters connected with the Main Road Board. (See A.) 

15. That committee was occupied in taking evidence, were in the Clerk of the Assembly's Office, 
during the whole of the Sessions of 1862-3; but the adjournment of the Assembly from 19th December 
1862 to 28th January 1,863, and the dissolution on the 31st January 1863, prevented the . completion 
of any report. 

16. The new Assembly met on the 24th day of March 1863; and on the 25th, immediately after 
(254.) F f 2 
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Jamaica, reporting the answer to Ills Excellency's speech, Mr. Alberga again moved for the re-appointment of 

' the Committee (B.), with enlarged objects (see Votes 1862-63, Sess. 2, p. 18.), and on the 28th April 

III. 1863 the House ordered that the evidence taken in the previous Sessions should be laid on its 

Corr'espon- Table C. (see Votes 1862-63, Sess. 2 p. 119.) ; but being prorogued on the 5th of- May, the necessity 
deuce f 01 . ^at' inquiry ceased, the late Executive Committee having resigned office, on the following 
respecting parao . rap h in the Address in reply to his Excellency's Speech. (See Votes, 1862-63, Sess. 2, p. 19.) 

the F (C Jy. That whilst we are fully prepared to make adequate provision for the requirements of the 

Tramway. i( pub ]\ c ser vice, we at the same time feel it our bounden duty to express our opinion that in the 

" present state of parties in this House the continuance in office of your Excellency's present con- 

" institutional advisers is incompatible with the due progress of public business and the welfare of the 

18. Again, in the Session of 1863, on the 18th November, Mr. Jordon, one of the Lieutenant- 
Governor's advisers, on the earliest opportunity, and with the view of remedying if possible the 
unfortunate state of the tramroad and of the Island in respect of it, moved for the appointment of 
a committee, the objects of which were extended by the following addition: "and that it be an 
" instruction to the committee to inquire into the nature of the contract, the circumstances under 
" which it was entered into, and the estimates upon which it was based." 

19. Another notice of motion was made only a few weeks since, E, to inquire how far his Excel- 
lency's own responsibility has been involved in this matter, and Mr. Price forwards herewith copies 
of all these proceedings. , 

20. Voluminous evidence was taken by the Committee, and a report, with the evidence, was 
presented on the 20th January last, and, after three days debate thereon not completed, the Assembly 
was prorogued on the 6th February, and this report too was lost. (Sent to Colonial Secretary in 

21. His Excellency will see, therefore that, ever since he first opened the Legislature, in November 
1862, and recommended the tramway as a paying concern, these subjects have been receiving the 
consideration of committees of the Assembly, but that no resolutions have been come to thereon, in 
consequence of the dissolution last year and the prorogation this year, which in both cases terminated 
the functions of the committee, and account for the absence of other action in the Assembly in the 
matter. The report, however, last framed must of course be dealt with in its present or some other 
form, immediately the House will resume business, with the view of extricating the Island, if possible, 
from its present very unfortunate position, in respect of this undertaking, a task heyond the power 
of any one, except by compensating the very company who were permitted to do the wrong. 

22. Mr. Price trusts that his Excellency will, by transmitting these remarks to the present Colonial 
Secretary," enable him to consider the circumstances under which Mr. Price took office, now more 
fully detailed than in the joint minute of the committee of 18th February last, as well as the ground 
on which, as the only member at the Main Road Board legally authorized to do so, he steadily 
opposed the late Executive Committee, from the conscientious conviction that, had he connived at the 
transaction they favoured, he would have merited all the censure they have received. 

23. Mr. Price candidly expresses his belief that the opposition in the Assembly was not at any time 
caused by the present Executive Committee or their friends seeking to establish responsible or party 
government, but by the Lieutenant-Governor having so long retained his late advisers in office, in 
opposition to the wish of a section of the Assembly, equalling by one or two that section which 
supported those gentlemen, by dissolving the Assembly with the view of retaining them in office, and 
by the Lieutenant-Governor not having prevented, on his own responsibility, the accomplishment of 
a transaction so disastrous to the credit and finances of the Island. Mr. Price trusts that on looking 
back into the past his Excellency; will be able to explain to the Secretary of State that the opposition 
of the present Executive Committee to his Excellency's late advisers was based on the "most bona 
fide controvertible " grounds, as the actual results unfortuately testify. If the Colonial Secretary can 
brino- himself to believe that men professing to manage the colonial finances could have sanctioned 
an undertaking of such a nature, at an unlimited cost, without one specification, not only with estimates 
unexamined, but which they refused to open or even to take in their hands at the board where they 
were commissioners, during a period of eight months, warning of their fictitious nature, as the 
Lieutenant-Governor's late advisers did, that right honourable gentlemen, taking into consideration 
the fact of their having commenced the Dry River Bridge of 360 yards width without a drawing, plan, 
measurement, or estimate, will consider it a most happy circumstance for the finances of the Island 
that there were found men determined to remove them from office, and that they succeeded in 
accomplishing their removal, a conclusion to which Mr. Price believes the Duke of Newcastle would 
have also arrived if his Grace's health had permitted of any consideration of the subject. 

(Signed) George Price, 

Member of the Executive Committee 
May 19 1864. m tne Legislative Council. 

A.— -Votes 1862-63. Sess. 1. 

P ' A motion was made that a Committee be appointed to investigate the expenditure and general pro- 
ceedings of the Main Road Board, it having been alleged to this House that the business thereof is 
conducted in a most unsatisfactory manner, and that at present serious irregularities are said to prevail. 
Committee appointed. _ ,».,,«,,, 

Ordered, that five of the members of the said committee be a quorum thereof, and that they have 
power to send for persons, papers, and records, and to examine all persons that come before them in 
the most solemn manner. 



A.— Votes 1862-63. Sess. 1. 

P " Ordered, that the clerk of the House do lay on the table of the House the evidence taken before the 
committee appointed by the House on the 6th day of December I860, to inquire into the working ot 
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the twenty-first Victoria, chapters thirty-two, thirty-three, and thirty-four, for the management of Jamaica. 
certain main roads and bridges, and the reports made respectively thereon, and all documents relating — 

theret0 - Correspon- 

dence 
A.— Votes 1862-63. Sess. 1. respecting 

PP The clerk'of the House laid upon the table of the House, pursuant to the order of the 4th December Tramway, 
instant, the evidence taken before the committee appointed, on the 6th December 1860 to inquire 
into the working of the twenty-first Victoria, chapters thirty-two, thirty-three, and thirty-lour, lor the 
management of certain main roads and bridges, and the reports respectively made thereon. 

Ordered, that such evidence and report be referred to the Committee appointed, on the 2d December 
instant, to investigate the expenditure and general proceedings of the Mam Road Board. 



B.— Votes 181 



Sess. 5 



' A motion was made that a committee be appointed to inquire into the expenditure and general pro- 
ceedings of the Main Road Board. _ . 

Another motion was made that a committee be appointed to inquire into the expenditure and 
general proceedings of the Main Road Board, and to inquire into the general working of the Mam 
Road Act, with a view to its improvement or repeal. _ 

A debate thereon arising, and the question being put on the last motion, the House divided : 
The Ayes went forth - - - - 14 
The Noes 6 

It was resolved in the affirmative. 

Committee appointed. 

Ordered, that five of the members of the said committee be a quorum thereof, and that they have 
power to send for persons, papers, and records, and to examine all persons that come before them in 
the most solemn manner. . 

Ordered, that the Receiver General do make a return to this House, showing the amount of cash in 
the public chest on the 24th March 1863. . , 

Ordered, that the Receiver General do make a return to this House of the state of the Mam Roau 
Fund from 30th September 1862 to 27th January 1863. 

Ordered, that the clerk of the Main Road Board do make a return to this House of the state of the 
Main Road Account with the Jamaica bank ; also of the cheques drawn upon the Jamaica bank, if any, 
that have not been honoured by that establishment ; also of all tlie acceptances granted by the Mam 
Road Board in payment of accounts. 



C— Votes 1862-63. Sess. 2. 

' Ordered, that the clerk of the House do lay on the table of the House the evidence taken before the 
committee appointed, on the 2d December 1862, to investigate the expenditure and general p 
of the Main Road Board. 



D.— Votes 1863-64. 19th November 1863. 
Extract, p. 130. , .... 

Another motion was made that a committee be appointed to consider and report its opinion on the 

following points connected with the proposed tramway between Spanish Town and Old Harbour: — 

1st. Whether such tramway should continue to be laid down in accordance with the final order of 

the Main Road Commissioners of date the 21st February 1863, or so much thereof as has 

been laid down should be taken up and laid down on other lands than the Main Road : 

2d. "Whether any and what terms can be entered into with the tramway company for carrying such 

an alteration into effect : 
3d. Whether it is advisable to terminate the existing contract with the tramway company by an 
amicable arrangement, and to enter into a new contract with that company or some other com- 
pany or person for the completion of the tramway, or to abandon the undertaking ; and that 
it be an instruction to the committee to inquire into the nature of the contract, the circum- 
stances under which it was entered into, and the estimates upon which it was based. 
A debate thereon arising, and the question being put on the last motion, it was resolved in the 
affirmative. 



E. — Motion Papers. 

Tuesday, 26th April. 

By Mr. Alberga — Member for Port Royal. 

That he will move that a committee be appointed to make the following inquiries : 

Whether, during the period which elapsed between June 1862, when the petition of David Smith and 

Edmund Leahy, esquires, was presented to the Main Road Commissioners for leave to construct a 

tramway for their own private benefit from Spanish Town to Porus, three-fourths of the cost of which, 

estimated at 72,000Z., was to be borne by the public of this Island, and the 25th day of February 1863 

(when the final order for the construction of the said tramway was made), Lieutenant-Governor Eyre, 

one of the Main Road Commissioners of this Island, under the Act, was present at any meeting of that 

Board; and whether the Lieutenants-Governor was aware, when the final order was made, that there 

were no specifications of materials to be used, no working plans or measurement of earthwork, cuttings, 

or embankments, by which the probable cost of that undertaking could be approximately ascertained ; 
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Jamaica, and was aware of the non-examination of the estimate on which the petition was based and the final 

' or der was made; and what steps he took to require the examination of the estimates and the suspension 

III- of the final order, until they were examined ; whether his Excellency was aware of the supposed 

Correspon- fictitious nature of the estimates, and exercised due caution in ascertaining the extent of the future 

denee liabilities of the treasury before the final order was made; what is the present state of the tramway, 

respecting an( j to w h a t extent is the public of this Island liable, or may become liable, in respect of the tramway ? 

the Whether the Lieutenant-G-overnor, as the head of the Main Road Board, under the twenty-first 

Tramway, victoria, chapter thirty-two, section four, and as responsible under the Act for the better Government of 

• the Island for its good government, is responsible for the unfavourable results of the tramway, and for 

the unknown extent of the liability incurred by the public of this Island (under the thirty- first section 

of the Tramway Act, 1862), as well as for the consequences which have ensued, and may yet ensue 

financially, for. the want of the exercise of ordinary caution on the part of the Lieutenant-Governor, 

during the seven months which intervened between the reception of the petition and granting the 

final order. 

By Mr. Williams — Member for Westmoreland. 
That, considering the nature of the Despatch of the Duke of Newcastle, being the eighth message, 
presented to this House on the 26th instant, he will move that that Despatch do lie on the table, and 
be not entered on the minutes until the further order of the House. 



Enclosure 2 in No. IS. 
Minute for Mr. Price. 

In reference to his communication of the 19th May, the Lieutenant-Governor begs to inform 
Mr. Price that in consequence of the admission contained in Mr. Price's reply of the same date, the 
previous minute of Mr. Price on the subject of the tramway assumes such a different character and 
bearing that the Lieutenant-Governor considers it his duty to put all other work on one side that he 
may report upon and forward that document to the Secretary of State without delay. 

Mr. Price's communication of the 19th May will accordingly now be transmitted by the packet on 
the 25th instant; but the Lieutenant-Governor must request Mr. Price will be good enough to furnish 
him with a duplicate copy of it for that purpose. 

(Signed) E. Eyre. 

21st May 1864. 



Enclosure 3 in No. 13. 
Lieutenant-Governor's Minute. 



In Mr. Price's communication to the Lieutenant-G-overnor of the 19th May, Mr. Price refers to 
various letters which he had written to the Lieutenant-Governor in reference to the tramway. _ The 
Lieutenant-Governor will be obliged by Mr. Price furnishing him with the dates of the particular 
letters to which he alludes. 

(Signed) E. Lyre. 

21st May 1864. 



Enclosure 4 in No. 13. 
Mr. Price to Mr. Austin. 



May 21, 1864. 

I am sorry to say that 1 am unable to provide his Excellency with the several letters that 
have passed between his Excellency the Lieutenant-Governor and myself, my copies being in the 
mountains. 

I have, &c. 
Hugh Williams Austin, Esquire, (Signed) George Price. 

&c, &c. &c. 



Enclosure 5 in No. 13. 
Mr. Austin to Mr. Price. 
jsf 948 Governor's Secretary's Office, 

Sir, ' . . May 23, 1864. 

I am directed by the Lieutenant-Governor, in reply to your letter of the 21st instant, to state 
that his Excellency will be glad if you would furnish the dates of the specific letters you refer to when 
you return to the mountains, his Excellency being anxious that the Secretary of State should have all 
the information before him. 

I have, &c. 
(Signed) Hugh W. Austin, 
The Hon. George Price. Governor's Secretary. 
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Enclosure 6 in No. 13. 
The Acting Colonial Engineer to Lieutenant-Governor Eyre. 



III. 



Mr. Parry presents his respects to his Excellency the Governor, and forwards the desired information Correspou 
in reference to the Dry River Bridge, viz., width 14 feet, length 131 feet. deuce 

Mr. Parry regrets the delay in answering his Excellency's note, which was only received at 12 o'clock, res P e oting 
too late for the post. ™ e 

True copy. J^ m 7 & J- 

(Signed) H. W. Austin, 
Kingston, Governor's Secretary. 

1 p.m., 23d May 1864. . .. 



End. 6 in No. 



Copy of a DESPATCH from Lieut-Governor Eyre to the Right Hon. Edward 
Cardwell, M.P. 

(No. 156.) King's House, May 23, 1864. 

SlR, (Received, June 28, 1864.) 

I have the honour to transmit to you the copy of a communication which M . 

lias been addressed to me for that purpose by the members of the Executive Executive 

Committee. * Committee. 

It is only necessary for me to remark, that in the case of Mr. Espeut and Mr. March, 19thMa y 18( 
the Crown, acting in the first instance upon the legal opinion of the Attorney General 
of the colqny, interdicted Mr. Espeut from sitting in the House of Assembly, so long as 
he held office under the Crown ; but that when, upon a reference of the case to the 
law officers of the Crown in England, the Colonial Attorney General's opinion was 
reported to be thought invalid, that interdiction was at once withdrawn. The principle 
for which the Government contended, and upon which it acted, was universally acknow- 
ledged to be just and necessary, and it was only frustrated in the instance referred to 
through a peculiarity in the local statute. 

I have, &c. 

The Right Hon. Edward Cardwell, M.P., (Signed) E. EYRE. 

&c. &c. &c. 

PS. — THe object of the Committee appears to he to induce the Secretary of State to 
relieve them from an imputation upon their personal character which they think the 
Duke of Newcastle's Despatch conveys, of having endeavoured to turn out the late 
Committee merely to get in themselves, for the sake of the salary attached to the office. 

I do not think the Duke of Newcastle intended to convey any reflection upon their 
personal honour, but only to comment upon their political proceedings, and the un- 
deniable fact that they were working by means of a partizan party in the Assembly, 
not in opposition to measures brought forward by the late Committee which they con- 
sidered to be objectionable, but in opposition to all measures whatever, and for the sole 
purpose of turning that Committee out. The motives by which they were actuated 
can only be known to themselves. I do not, however, consider that it was in order 
to obtain possession of the salary attached to the office, and which entails very consider- 
able expense, the necessity of keeping up two establishments, a frequent separation from 
their families, and very hard work. 

E. E. 



Enclosure in No. 14. 
Minute by Executive Committee. 

In consequence of remarks contained in the despatches from the Right Honourable the late Secretary 
of State for the Colonies to his Excellency the Lieutenant-Governor, of date the 27th January and 
16th March 1863 and 7th January 1864, we felt called upon to state at some length in our Minute of 
the 18th February last the circumstances which constrained us, or rather Mr. Westmoreland and 
Mr. Jordon, to oppose the late Executive Committee in the House of Assembly, and to use the means 
which were then used for effecting the removal of that Committee from office. 

We stated those circumstances with a view to induce his Grace to recall the statement in his 
Despatch of the 7th January 1864, that having come into office by the means and methods which 
party government brings with it, we were under some of the obligations and trammels, and which (as 
his Grace remarked) are incompatible with our duties and obligations as understood by the Crown. 

We also ventured in that Minute to express the hope that the explanations which had been offered 
would remove from the mind of his Grace the unfavourable impression to which we had felt it to be an 
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act of simple justice to ourselves to allude, and that if our expectation was realized his Grace would 
communicate the fact to his Excellency the Lieutenant-Governor. 

We have heen furnished by his Excellency with a copy of a Despatch from his Grace, dated the 
31st March 1864, No. 791, intended as an answer to our Minute, in which no notice is taken whatever 
of the hope expressed in that minute ; and his Grace contents himself with assuring us " that so long as 
" we shall serve the Crown with efficiency and fidelity, and be able to transact the business of the 
" government in the Legislature effectively, it will be the policy of the Government to support us, 
" notwithstanding any factious proceedings which may be adopted by a party in the Assembly to the 
" temporary obstruction of public business." Our remarks had reference tothe past, to the "means 
" and methods of party government " by which his Grace stated " we came into office," and which he 
said placed us " under some of the obligations and trammels which party government brings with it, 
" and which are incompatible with our duties and obligations as understood by the Crown." 

His Grace's answer ln'1 only relation to our future conduct, and to the course which the Government 
will pursue should factious proceedings be adopted by a party in the Assembly, with a view to the 
temporary obstruction of public business. 

One of the Despatches alluded to, that of the 16th March 1863, has been laid before the Assembly, 
and published in the newspapers. It is considered by many as containing a serious reflection upon us. 
This opinion is not only painful to our feelings, but calculated to impair our usefulness ; whilst the 
evasive tenor of the Despatch of the 31st March 1864 leaves abundant room for the conclusion, that 
his Grace had neither changed nor modified his opinion as to the mode by and the circumstances 
under which we came into office, and the obligations and trammels which he stated we were under in 
consequence of having so come into office. 

The result of the proceedings in the case of Mr. Espeut may be alluded to as evidence of the 
incorrectness of the conclusion of his Grace the Duke of Newcastle, and the prudence of the advice 
we tendered in the case of that gentleman and Mr. March to his Excellency the Lieutenant-Governor. 
It ought to have removed every suspicion of that advice having been the result of party obligations, 
or of any trammels which party had imposed. Had it been acted on his Excellency the Lieutenant- 
Governor would have been spared in the one case the mortification of being compelled to abandon the 
ground which he by the instruction of the Secretary of State had taken up, and on the other the 
presence in the Assembly of an uncompromising opponent. 

Believing that the ill-health of his Grace the Duke of Newcastle prevented a sufficient consideration 
of our lengthy Minute of 18th Fabruary 1864, we think it due to ourselves to beg the attention of the 
present Secretary of State for the Colonies to that document, in the hope that that honourable gentle- 
man may perceive the grounds on which we really took office, and by not endorsing the unfavourable 
opinions contained in the Despatches of 16th March 1863 and 7th January 1864 obviate the necessity 
we shall otherwise be under of resigning the offices we hold as advisers of the Lieutenant-Governor, 
a course we should have pursued had it not been for our disinclination to add to the political confusion 
which has for some time existed in this Island, and from the change which has taken place at the 
Colonial Office. 

(Signed) Edward Joriion. 

Henry Westmoreland. 

19th May 1864. George Price. 



No. 15. 

Copy o DESPATCH from Lieut.-Governor Eyre to the Right Hon. Edward 
Cardwell, M.P. 

(No 157.) King's House, May 23, 1864. 

V .. (Reeeived, June 13, 1864.) 

Sir } (Answered, No. 55, July 16, 1S64, page 302.) 

Referring to the 12th paragraph of my Despatch, No. 155,* of the 21st 
instant, stating that a notice of motion of a very offensive character, given by Mr. Alberga, 
emanated from Mr. Price, a member of the Executive Committee, 

I have now the honour to transmit copies of a correspondence which has passed 
between Mr. Price and myself in reference to this matter, from which you will perceive 
that Mr. Price admits that whilst holding office as a member of the Executive Committee 
he secretly and unknown to me leagued himself with the party in the House of Assembly 
■which has been opposing the Executive and obstructing the public business, for the 
- purpose of submitting to the House, and through it to the public, a very offensive notice 
of motion, calculated to mislead the public, and create a most unfavourable impression in 
the public mind with regard to me, in reference to the tramway, amongst such persons 
as are not cognizant of the real circumstances. 

The discovery of this circumstance has necessitated my removing Mr. Price from 
the Executive Committee, and in consequence the previously existing difficulties have 
been still further complicated. 

I am afraid it will not be in my power to communicate by the present mail any pro- 
bable solution of these embarrassments, but I will not fail to do so at the earliest possible 
opportunity. 



( 233 ) 

This most painful and unexpected disclosure will enable you to judge ot acme of 
the difficulties with which I have had to contend in administering this Government. 

I have, &c. 
The Right Hon. Edward Cardwell, M.P., (Signed) E, EYRE. 

&c. &c. &c. 



Enclosure 1 in No. 15. En 

MlNUTE TO THE HONOURABLE G. PRICE. 

The Lieutenant-Governor acknowledges the receipt of Mr. Price's minute of this day's date, and 
W ill duly forward it to the Secretary of State for the Colonies as early as possible after he has time to 
look into and remark upon the statements made. _ Wn-a, it will not he in his 

2 He fears, however, that owing to a pressure of other important business it will not be m Ins 
power to transmit Mr. Price's minute by the next packet but he will do so by the following one 
P Without having yet read over a somewhat lengthy document only just received the Lieuteuant- 
Governofat once g notices a reference made to the notice of motion given by Mr. Alberga m motion 

P TThe LfentelnSoveraor is most unwilling, but in order to prevent any possible misapprehension 
or misconception on the part of any one, he considers it only right, to inquire at Mr Price wb Bther he 
was previously aware of any intention to give such a notice of motion, or whether he in any way 
directly or indirectly furnished or suggested the form or particulars of inquiry contained in that 
moS either to Mr! Alberga, or to any other person belonging to Mr. Alberga's political party, and 
therefore likely to communicate with him. (Signed) E. Eyre. 

19th May 1864. 

Minute by Mr. Price. 
In reply to the last paragraph of the Lieutenant-Governor's note of 19th May, Mr Price begs leave 
to state that long before he accepted office, and during the time he had as custos of the precinct, to 
contend alone (according to the provisions of the Act) at the Main Road Board against the L^utemuit 
G^^e^nfas members of that Board, and with the Lieutenant-Governor (the M-jnRojd 
Commissioners), in the hope of preventing the accomplishment of the tramway scheme; he frequently 
anTve?y openly spoke of all the circumstances connected with the matter, and stated to all his 
Mends LEd^ubt to some of those belonging to Mr. Alberga's political party, that he considered 
he LSirtenant-Governor to be responsible for and chargeable with the unfortunate results of that 
'Mr Price has, on many occasions, stated as much to the Lieutenant-Governor 



transaction, 
himself. 

" •. Price has never 



lught to 



conceal, either from his friends or the public, his conviction that 
attnvtimVduring the "eight months Mr. Price was urging the Lieutenant-Governor tc > exercise his 
trr^ponsiMlit/it was within his Excellency's power, after such warnings given by Mr Price and 
o&ers to have looked into the estimates of the tramway, and on that responsibility which the Colonial 
Secretory ruled to he vested only in the Lieutenant-Governor, to have prevented the accomplishment 

° f Hn AprilTatt a Despatch of the Duke of Newcastle, of 16th March 1863, dearly elicited by some 
statements made to his Grace, exculpatory of the Lieutenant-Governor's late advisers, was laid before 
tSTssembk? seeking too to protect and "retain in office those who had favoured and authorized by 
thpir final order a scheme of such doubtful character. • 

That despatch at the same time attributed to Mr. Price and others who had so long endeavoured to 
prevent ?ts accomplishment, a wish which they never had, to introduce responsible or party govern- 
ment as Avell as motives of the most question able. andVworthy nature. . . 

4 The Lieutenant-Governor, having long had that J document in his possession, sought permission 
of the Colonfad Secretary (subsequently to his present advisers having taken office) to lay it before the 
IsemblvTwhich his Grace, not understanding the true grounds of the opposition, then gave; and that 
nanerto strongly condemnatory of Mr. Price and his colleagues was laid voluntarily by his Excellency 
EelfbSKhe Assembly, as well as before the whole public of this Island, and those in England 

TmJ ha, no hesitation whatever in saying that he did express, and very naturally he thinks, 
to one of his friends his desire that the same body to whom his Excellency had so unnecessarily, aftei 
a lapse o "twelve months, made a communication so highly reflecting on his own actual advisers, 
shodd ascertain by means of a committee whether the present unhappy state of things m this Island, 
and theSontnued disorganization of dl its legislative proceedings, are due to the imaginary desire of 
Si Price and his colleagues to introduce responsible or party government here, as the late Colonial 
Secretary was led to believe, or to the non-exercise of the Lieutenant-Governor's own legal respon- 
sibility m matters of such grave importance to the people he governs. 



(Signed) George Price. 



19th May 1864. 

Mr. Price respectfully begs that his Excellency will be s 



d as forward the present explanation 
to the Coionid^Secretary," with Lis Minute of yesterday ; and pending his Excellency's leisure to report 
on aLd forward the several documents from the Executive Committee, Mr. Price will request a friend 
to call on the Secretary of State, and mention that a paper from him will be transmitted by the pack* 
of June the 9th for that right honourable gentleman. 



(254.) 



Tramway. 



( 234 ) 

Minute by the Governor. 
The Lieutenant-Governor has received with very great pain and regret Mr. Price's letter of 
isterday's date, admitting that he did express to some of his friends " his desire that the same body 
to whom his Excellency had so unnecessarily, after a lapse of twelve months, made a communication 
so highly renecting on his own actual advisers, should ascertain by means of a committee whether 
the present unhappy state of things in this Island, and the continued disorganization of all its 
legislative proceedings, are due to the imaginary desire of Mr. Price and his colleagues to introduce 
responsible or party government here, as the late Colonial Secretary was led to believe, or to the 
non-exercise of the Lieutenant-Governor's own legal responsibility in matters of such grave 
importance to the people he governs." 

2, The Lieutenant-Governor can only understand this passage to mean that the notice of motion 
given by Mr. Alberga originated with or was suggested by Mr. Price. 

3. On such a point, however, there ought to be no doubt, and the Lieutenant-Governor trusts 
Mr. Price will see that it is due both to himself and to the Lieutenant-Governor to state explicitly the 
extent to which he is mixed up in this matter. Whether he suggested the form or particulars of 
inquiry, and if he saw any draft of the' proposed notice of motion before the subject was brought before 
the House. 

(Signed) E. Eyre. 
21st May 1864. 

P.S. — Finding you have left Spanish Town, I send this by an express messenger, who will await 
your reply. I trust you will be in Spanish Town on Monday next, as it will be essential for me to 
communicate with the Committee on that day. 



Mr. Price to Lieutenant-Governor Eyre. 

Sir, May 21, 1864. 

I have the honour to acknowledge the receipt of your Excellency's minute of this day's date, 
and to enclose my reply thereto, and to state that I will be in Spanish Town by the one o'clock train 
on Monday the 23d 

I have, &c. 
His Excellency the Lieutenant-Governor. (Signed) George Price. 



Minute by Mr. Price. 

_ Mr. Price, in reply to the Minute of the Lieutenant-Governor of 21st May, begs to state that he 
did suggest every particular of inquiry contained in the notice of motion by Mr. Alberga. 

2. Mr. Price is quite prepared to stand by and defend the unusual course pursued by himself as one 
of the advisers of the Lieutenant-Governor in self-defence against the unknown course voluntarily 
pursued by a Governor towards one of his advisers, whose character for integrity of purpose ought to 
be upheld, and not be depreciated, in any communication made by the Governor to the Legislature. 



Minute by the Governor. 

Referring to the communications which have taken place in reference to Mr. Alberga's notice of 
motion printed in the motion papers of the House of Assembly of the 26th April, and to the admission 
by Mr. Price that he had himself suggested that notice and the particulars of it, it has become the 
painful duty of the Lieutenant-Governor to inform Mr. Price that it is impossible for him to retain in 
the Executive Committee a gentleman who has thought it not inconsistent with his duty as an officer 
of the Crown, and as one of the Lieutenant-Governor's confidential advisers, indirectly to ally himself 
with the party in the House of Assembly which has been opposing the Executive, and by means of 
that party to cause to be submitted to the House, and through it to the public, a notice of motion 
calculated, from the terms in which it is couched, to create an injurious impression in the public mind 
in reference to the head of the Government under whom Mr. Price is holding office. 

2. In reference to the statement of Mr. Price, that he had taken this course in consequence of the 
Secretary of State's Despatch, No. 568, of the 16th March 1863, having been laid before the House of 
Assembly, the Lieutenant-Governor has only to observe that such communication was not made, as 
Mr. Price suggests, for the purpose of renecting upon his advisers, but, in the discharge of a paramount 
duty, to^ inform the Assembly and through it the public at large, of the views entertained by Her 
Majesty's Government as to the interpretation to be put upon the constitution of the colony, and in 
reference to the practical working of that constitution, and which views it had become very essential 
that the public should be made acquainted with. 

3. In the Lieutenant-Governor's Minute to the Executive Committee, dated 22d February last, he 
informed them that he would "bear willing testimony to their ability, industry, and fitness for the 
« arduous and responsible duties of the office they held, and that it will be a duty as well as a pleasure 
" to him to state that he knows of no reason why the most cordial mutual confidence and good feeling 
" should not subsist between himself and the Committee." And the Secretary of State for the Colonies, 
in his Despatch, No. 791, of the 31st March 1864, in reference to this Minute, states, "I have to assure 
" the members of the Executive Committee (as indeed they are already assured) that so long as they 
" shall serve the Crown with efficiency and fidelity, and be enabled to transact the business of the 
" Government in the Legislature effectively, it will be the policy of the Government to support them, 
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" notwithstanding any factious proceedings which may be adopted by a party in the Assembly to the Jamaica. 

" obstruction of public business." 

4. The Lieutenant-Governor has ever endeavoured to act in this spirit, and to give his confidence ni. 

and fullest support to the Executive Committee. He can only regret that an act which was necessary Correspon- 

for the public interests (the making known the views of H.M. Government as regards party govern- clence 

ment) should have been so greatly misapprehended and misunderstood. respecting 

But under no circumstances could an executive member of the Government be justified in endea- the 

vouring to undermine the Governor under whom he is serving, and whom it is his duty to uphold and Tramway, 
support to the utmost of his power, so long as he remains a member of his Government. 

(Signed) E. Eyre. 

23d May 1864. 



Enclosure 2 in No. 15. 



Motion Papers. ^ 

Tuesday, 26th April. 
By Mr. Alberga — Member for Port Royal. 
That he will move that a committee be appointed to make the following inquiries : 
Whether during the period which elapsed between June 1862, when the petition of David Smith and 
Edmund Leahy, Esquires, was presented to the Main Road Commissioners, for leave to construct a 
tramway for their own private benefit from Spanish Town to Porus, three fourths of the cost of which, 
estimated at 72,000?., was to be borne by the public of this Island, and the 25th day of February 1863 
(when the final order for the construction of the said tramway was made), Lieutenant-Governor Eyre, 
one of the Main Road Commissioners of this Island under the Act, was present at any meeting of that 
Board; and whether the Lieutenant-G-overnor was aware, when the final order was made, that there 
were no specifications of materials to be used, no working plans, or measurement of earthwork, cuttings, 
or embankments, by which the probable cost of that undertaking could be approximately ascertained ; 
and was aware of the non-examination of the estimate on which the petition was based and the final 
order was made; and what steps he took to require the examination of the estimates and the suspension 
of the final order, until they were examined ; whether his Excellency was aware of the supposed 
fictitious nature of the estimates, and exercised due caution in ascertaining the extent of the future 
liabilities of the treasury before the final order was made ; what is the present state of the tramway, 
and to what extent is the public of this Island liable, or may become liable, in respect of the tramway ? 
Whether the Lieutenant-Governor, as the head of the Main Road Board, under the twenty-first 
Victoria, chapter thirty-two, section four, and as responsible, under the Act for the better Government 
of the Island, for its good government, is responsible for the unfavourable results of the tramway, and 
for the unknown extent of the liability incurred by the public of this Island (under the thirty-first 
section of the Tramway Act, 1802), as well as for the consequences which have ensued, and may yet 
ensue, financially, for the want of the exercise of ordinary caution on the part of the Lieutenant- 
Governor, during the seven months which intervened between the reception of the petition and granting 
the final order. 



Copy of a DESPATCH from Lieut.-Governor Eyre to the Right Hon. Edward 
Cardwell, M.P. 

(No. 160.) King's House, May 24, 1864. 

(Received June 13, 1864.) 
Sir, (Answered, No. 55, July 16, 1864, page 302.) 

Since closing my Despatch, No. 157,* of the 23d instant, I have received a 
further communication from Mr. Price, which I now transmit, at his request, in original, 
just as received. 

I also forward a communication addressed by that gentleman to yourself. 

2. As these documents have only reached me on the day that the mail is closing, I 
am unable to make many comments upon them, but I feel that this is the less necessary, 
with so much information before you transmitted in my Despatches No. 155f of the 21st 
instant, and No. 156$ of the 23d instant, and which, together with the document 
contained in my Despatch No. 59§ of the 20th February last, disclose the main features 
of the whole case. 

3. One point I cannot omit mentioning. Mr. Price alleges, in his letter to me of 
to-day's date, that he desired last June to submit to the Duke of Newcastle certain 
" circumstances within his own knowledge on the tramway matter, most highly reflecting 
" on the Lieutenant-Governor," but that upon my application through the other 
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members of the Committee, and afterwards personally made, he had been induced to 
withhold the intended communication. 

I append a copy of a note which I addressed to Messrs. Westmorland and Jordon on 
the subject, which will briefly state the real nature of the circumstances alluded to by 
Mr. Price! Mr. Jordon's reply is herewith attached, but I fear Mr. Westmorland 
cannot be communicated with before the packet leaves. 

4 There are two points which Mr. Price does not attempt to solve, namely, why he 
did not long since disclose the wrong doings which he states he was cognizant of nearly 
a year ago, and how he came to take office under a Governor of whose character and 
conduct he entertained so injurious an estimate. But his present allegation is just on 
a par with his previous assertion, that the opposition m the House of Assembly was 
based upon dissatisfaction arising from the tramway, and which he did not scruple to 
try to prove by getting put upon the motion papers of the House a notice of motion 
on the subject purporting to be the spontaneous act of one of the opposition members 

but in reality emanating from and prepared by himself. 

1 have, &c. 
The Right Hon. Edward Cardwell, M.P., (Signed) E. EYRE. 

&c. &c. &c. 

p S —Copies of the estimates for the construction of the tramway, and many other 
documents were sent to the Duke of Newcastle amongst the papers forwarded in 
Enclosure No. 2. to my Despatch No. 171 of the 15th July 1863, announcing the sus- 
pension of Mr. Leahy. p „ 



Enclosure 1 in No. 16. 

Mr. Price has received the Lieutenant-Governor's Minute of 23d May informing him that he is no 
longer a member of his Executive Committee. . , 

Adoptino- the language of a paragraph of his Excellency's Minute, Mr. Price remarks that, under no 
cirtuZtances could bil Excellency have been justified in endeavouring to undermine the advisers who 
wereTervht hi m , and whom it was his duty to uphold and support to the utaost of his power, so long 
Is they remained members of his Government (although in fact they now only remained so temporarily, 

^^1^£cto^ by amort unusual course, sought to « undermine "his "confidential" 
advisers in the estimation of the public by adopting the advice of any one rather than of themselves. 
He sought, by a course most unusual in a Governor, to undermine them m the opinion of the .Colon a 
Secretary by statements not based on facts, and by accusing them of the most unworthy motives and 
by a most unusual course he sought to undermine them m the opinion of the Legislature and of the 
pubhc as "interested persons obstructing public business on slender and futile pretexts and by 
questionable methods," and as « encouraging a factious obstruction to public business designed to force 

CC1 El^ P ru?Tatte £eu te nant-Governor did write of his advisers in the very ^complimentary terms 
which he quotes from his Minute of 22d February 1864; but unfortunately his Excellency was at the 
very same moment seeking permission from the Colonial Secretary to send, and actually did send, to 
[he Assembly the Despatch of 16th March 1863 (then nearly twelve months in his possession), teeming 
with remarks offensive to the Assembly and his advisers, and not necessary to elucidate- the views of 
The Sectary of State on responsible government, in language neither to be "misapprehended or 
« misunderstood," and which wholly neutralized his Excellency 8^^^°^^ vear to be 
Mr. Price has but one regret in this matter; it is that he allowed himself in June last year to be 
influenced by the Lieutenant-Governor's request (before Mr Price took office), communicatee through 
Mr. Jordon and Mr. Westmoreland, and then through Mr. Eyre's own personal entreaties that 
Mr Price would not communicate to the Duke of Newcastle circumstances within h is knowledge on 
the tramway matter, and most highly reflecting on the Lieutenant-Governor, and that Mr Pi ce did 
not then require his Grace to apply to him, who had sanctioned during eight ™^£ d ™^»y 
examination whatever, the fictitious estimates, the same inquiry which when bough t by, h bL leu 
tenant-Governor, and based on the very same estimates he had permitted, resulted in Mr. Leahy s 

dl MrPn f cc°, m as° A C e e 'only custos authorized to speak or vote on such matters at the Main Road Board 
and as "the agent legally appointed of the persons objecting to the petition,' endeavoured dm ing 
e?oht months, by all means in his power, to induce the Lieutenant-Governor to examine the estimate , 
to require specifications; and to suspend the granting of the final order for ^J™*^*^ 
tramway, and during the whole of that time he endeavoured m vain to enlist the sympathies ot 
the Lieutenant-Governor on behalf of the people he represented. , . 

The Lieutenant-Governor refused even to look at an estimate, although incessantly warned of then 
nature ; to ask for a specification, or to suspend the « final order ;" and has thereby done the colony an 

iD YeThfSScy has been able to make such explanations of the part he has taken in a trac- 
tion so compromising* to the character of the responsible head of the Government that they have been 
implicitly believed by the Colonial Secretary; his conduct has received his highest approval, Mid he 
has received the reward chic to faithful services. 
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Mr. Price's long and streuous efforts at the Main Road Board to prevent what will be a disgrace to 
this Island and a greater one to the Lieutenant-Governor, have been ineffectual. The high approval of 
the Minister of the Crown of the conduct of the Lieutenant-Governor in this matter is the condemna- 
tion of Mr. Price's opposition to it. Mr. Price, therefore, places at the disposal of Lieutenant- 
Governor Eyre his office as custos of the precinct of Saint Catherine and his commission as a 

ma ^ strate - George Price. 

24th May 1864. 
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Enclosure 2 in No. 15. E 

Jamaica, May 23d, 1864. '' 
In reply to my request on the 19th, that the Lieutenant-Governor would forward my several 
communications, his Excellency informed me that he would not forward by the present mail my 
communication to him of that date. To-day, Monday the 23d, his Excellency has informed me 

I am therefore placed at a disadvantage by the Lieutenant-Governor, and am not able to explain 
fully by this packet the circumstances which have led to the present rupture between Mr. Lyre and 
mvself, but I will have that honour by the next mail. 

In the meantime there will probably be sufficient grounds for the suspension of the expression ot 
vour opinion, as I cannot doubt that on a reference to the correspondence which has taken place on the 
matter of the tramway, you will percieve grounds to suspect that the Lieutenant-Governor may have 
sought to shield himself and those who with him have done a great wrong to this Island by diverting 
the attentiou of the late Secretary of State from the true cause of the opposition to himself, to the 
imaginary desire of myself and colleagues, and that section of the Assembly supporting the present 
Executive Committee, to introduce responsible or party government m this Island. 

I cau have no doubt that by the next packet I shall be able to show that Mr. Eyre has sanctioned 
and authorized a tramway transaction of a nature discreditable to the person administering the high 
office Mr. Eyre holds here, and which of itself sufficiently accounts for the opposition to him. 

I shall now only request you to be so good as to refer in the meantime to " the report and evidence 
on the tramway matter sent by the Executive Committee in February last, and to the Despatch from 
the Colonial Office of 16th March 1863, and to the letter from Lieutenant-Governor Eyre Avhich elicited 
such remarks by statements clearly not based on facts, as well as to the votes of Assembly of 1862, 
to see how far it is true that there was in the Assembly any desire to introduce responsible government, 
also to the Jamaica Parliamentary Debates of 1862, in support of my assertion that there was no 

SU J would also suggest that Mr. Eyre should be requested to forward to the Colonial Office any 
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for seven months incessantly warn him of the nature of the estimates, and the absence oi any specifica- 
tion, and whether he did examine the estimates, and require a specification. Also why, between July 
1862 and February 1863, before the final order was granted, Mr. Eyre did not permit himself to under- 
stand the fictitious nature of the estimates, which he understood so readily when it suited him, in July 
1863, to dismiss Mr. Leahy on that charge, as the only condition on which I would accept office as one 
of his advisers. I shall take the liberty of sending a copy of this by the post. 

I have, &c. 
(Signed) George Price, 
To the Right Hon. Edward Cardwell, M.P. Legislative Council. ' 



Enclosure 3 in No. 16. End. 3 h 

The Lieutenant-Governor will be obliged by Messieurs Westmoreland and Jordon perusing the 
enclosed extract from a letter just received from Mr. Price, and by their stating whether in June last 
year or at any other time the Lieutenant-Governor communicated through them to Mr. 1 rice his 
desire that that gentleman should "not communicate to the Duke of Newcastle circumstances within 
" Mr. Price's knowledge on the tramway matter most highly reflecting on the Lieutenant-Governor, 
or whether the communication referred to was not to the effect that it was no longer desirable or 
necessary for Mr. Price to trouble the Colonial Secretary in reference to the tramway and the part 
Mr. Leahy had taken in it, as circumstances had at that time become developed which enabled the 
Executive to bring the whole matter before the Privy Council. , 

The Lieutenant-Governor will be obliged by Messieurs Westmoreland and Jordon stating whether 
he at any time or in any way asked them, or so far as they are aware any other person to keep back 
or withhold from the Duke of Newcastle statements or allegations which it was intended to make m 
accusation of himself. If Mr. Price really had such intention, and had been so frustrated, it would say 
very little for his own regard for what was right and proper. # 

The Lieutenant-Governor will be obliged by an immediate reply, as Mr. Price has requested that 
his letter (only just received) may go on by the present mail. 

24th May 1864. 



" Mr. Price has but one regret in this matter. It is that he allowed himself in June last year to 
' be influenced by the Lieutenant-Governor's request (when Mr. Price took office), and communicated 
(254.) <J g 3 
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" through Mr. Jordon and Mr. Westmorland, and then through Mr. Eyre's own personal entreaties, 
" that Mr. Price would not communicate to the Duke' of Newcastle circumstances within his know- 
" ledge on the tramway matter, and most highly reflecting on the Lieutenant-Governor." 



Enclosure 4 in No. 16. 
Minute by Me. Jordon. 



In reply to the Lieutenant-Governor's Minute- of "this -dayVtkte-,-I have to state that in June last 
year, when the Lieutenant-Governor requested me to speak to Mr. Price, and to advise him to abandon 
his intention of communicating with the Duke of Newcastle on the subject of the tramway, and the 
course which Mr. Leahy had been permitted to take and had pursued in connexion with that under- 
taking, I understood his Excellency to mean that such communication was unnecessary in consequence 
of the contemplated- proceedings against Mr. Leahy. _ 

The Lieutenant-Governor did not allude to Mr. Price's intention as in any way affecting himself, 
but seemed to think it was unnecessary to trouble the Secretary of State with - the • matter, for the 
reason mentioned. 

The Lieutenant-Governor has not at any time requested me, and I am not aware that he has asked 
any one else, to keep back, or to withhold from the Duke of Newcastle, any statement or allegation 
which was intended to be made in accusation of himself. 

I must remark, however, that Mr. Price appeared to be under the impression, when I spoke to him 
on the occasion alluded to, that his intended communication to the Duke of Newcastle was calculated 
to bring to light circumstances for which, the Lieutenant-Governor would be held accountable, and 
be obnoxious to blame. Whether that impression was well or ill-founded I am unable to determine. 

(Signed) Edward Jordon. 

Spanish Town, 24th May 1864. 



Minute by Lieutenant-Governor. 

I have only to remark, in reference to the above, that not the most distant hint was ever given to 
me, either by Mr. Price or by Mr. Jordon after seeing Mr. Price, that the intended communication 
was considered as in the slightest degree affecting myself. Had such been the case I should have 
been the first to insist upon its being transmitted. Mr. Price's intended communication referred 
entirely to Mr. Leahy and his connexion with the tramway, so far as I was ever made^aware ; and of 
course when circumstances had occurred to enable the Government to bring that question^ before the 
Privy Council it seemed unnecessary to trouble the Secretary of State on the subject, until after the 
Privy Council had sat and investigated the matter, when of course all that transpired was duly 
submitted. At this investigation Mr. Price was present, and had every opportunity of making any 
observations or statements which he thought fit in reference to myself or to any other person, but 
it does not appear from the records that he ever made any statement, complaint, or suggestion 
whatever. „ „ 

(Signed) E. Eyre. 

24th May 1864. 



No. 17. 

Copy of a DESPATCH from Lieut-Governor Eyre to the Right Hon. Edward 
Cardwell, M.P. 

(No. 161.) King's House, May 26, 1864. 

(Received, June 28, 1864.) 
Sir, (Answered, No. 55, July 16, 1864, page 302.) 

Referring to my Despatch No. 160, of the 24th instant. I now transmit the. 
reply of Mr. Westmorland to the inquiry made in my minute of the 24th instant put in 
that Despatch, but which reply, owing to Mr. Westmorland's absence from town, could 



* Page 235. 
Minute by 
Mr. West- 

26tii May 1864. not then be obtained. 



The Right Hon. Edward Cardwell, M.P., 
&c. &c. &c. 



I have, &c. 
(Signed) E. EYRE, 

Lieut.-Governor. 



Enclosure in No. 17. 

Minute by Mr. Westmoreland. 

In reply to his Excellency the Lieutenant-Governor's minute of the 24th instant, which, owing to 
the inclemency of the weather, only reached Mr. "Westmoreland's hands this morning, he would observe 
that, as far as he can recollect, the substance of the verbal communications between himself and 
Mr. Price (for there were none in writing) in June 1863, with reference to his joining the Executive 
Committee, Mr. Price was not asked to desist from sending a communication to the Secretary of State 
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for the Colonies on the subject of the tramway, because it might contain reflections on the conduct Jamaica. 

of the Lieutenant-G-overnor, but on account of the proceedings about to be taken by his Excellency 

against Mr. Leahy. III. 

His Excellency certainly never intimated to Mr. Westmorland any wish that that communication Correspon- 
should be withheld because it might be deemed prejudicial to the Lieutenant-Governor, nor in fact 
ever alluded to such a probability in any discussions connected with this subject. 

Mr. Westmorland believes that Mr. Price, in conversation with him, expressed his opinion that his 
communication to the Secretary of State, if forwarded, would lead his Grace to attribute blame to the 
Lieutenant-G-overnor for sanctioning the tramway arrangement. 

(Signed) Henky Westmoreland. 

May 26th, 1864. 
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Copt of a DESPATCH from Lieut.-Governor Eybe to the Right Hon. Edward 
Card well, M.P. 



(No. 



I.) King's House, Jamaica, May 26, 1864. 

(Received June 28, 1864.) 
SlR, (Answered, No. 67, June 30, 1864, page 304.) 

At the request of Messrs. Westmoreland and Jordon, I transmit a minute which 
those gentlemen have addressed to me for the purpose, in reference to the 14th para- 
graph of my Despatch, No. 59, of the 20th February 1864.* 

2. Some discussion having taken place a short time ago between myself and these 
members of the Committee, as to how far they were committed to an approval of the 
tramway, I furnished them with a copy of the paragraph referred to as indicating 
my own opinion on the subject. 

The present communication from them is intended to express their views. 

3. In the communication (signed by Messrs. Westmoreland and Jordon as well as 
by Mr. Price) which was transmitted in my Despatch, No. 59, of the 20th February 
last, it was inferred that the tramway arrangements were known or believed from the 
first to be fraudulent, and a document is appended, relative to which it is stated that 
" a reference to which would have at once convinced them (the late Executive 
" Committee) of the falsity of the estimated costs of one portion of the work contem- 
" plated in the construction of the tramway, and thrown suspicions on the bona fides 
" of the whole undertaking." 

The object of the 14th paragraph of my Despatch above referred to was to show that 
up to the 6th May 1863, that is, when Messrs. Westmorland and Jordon recommended 
the first advance of public money to be made, it was believed by them as well as by 
myself and by the late Executive Committee that in all essentials affecting the bona 
fide nature of the transaction, or the manner in which the work was to be carried out, 
the arrangements made by the late Committee relating to the tramway were not 
substantially defective. 

Had they at that time considered there was anything of a fraudulent nature in any 
of these arrangements, or any thing defective in the manner of carrying them out, 
they would of course not have recommended an advance of money from the public 
funds. 

4. I never intended to infer that they approved of all the preliminary arrangements or 
concessions, but that, taking the undertaking generally, they considered there was 
nothing radically wrong, and that therefore they might properly and did adopt the 
scheme as it existed when they came into office, by recommending an advance of public 
money. They were not bound in law to recommend any advances at all, and though 
they were bound to do so in equity and in maintenance of the public faith, it was only 
provided the tramway company were fulfilling adequately the obligations which they 
had undertaken. 

5. The irrelevant question introduced as to the difference of opinion between their 
predecessors and the promoters of the tramway, whether three fourths of the estimated 
or of the actual cost were to be advanced, is a simple point of law provided for by the 
statute, and under which (whatever arrangement or undertaking might be alleged to 
the contrary) it was impossible for any Committee to advance more than three fourths 
of the actual cost. 

When, therefore, sending home a copy of a letter from Mr. Leahy to Mr. White- 
locke, asserting that an understanding existed to advance three fourths of the estimated 
(254.) G g 4 
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Jamaica. cost , they ought to have also appended a copy of Mr. Whitelocke's reply, denying any 

— such understanding,.and pointing out that the advance was to be to the amount of 

n three fourths of the outlay, that is within the scope of the law, beyond which it was 

Correspon- g ^ and ag j have already statedj even this advance was subject to the 

company fulfilling all the engagements they had entered into under the statute and 

under the final order. 



respecting 

the 
Tramway. 



1 append a copy ol mi. viuu™^o,v, r , -—■- j -- -- mi fi , 

6 Two grave mistakes were originally made in reference to the tramway. The first 
ras 'the allowing the Colonial Engineer to be a shareholder m the tramway company ; this 



I append a copy of Mr. Whitelocke's reply to Mr. Leahy's letter, 

". Two grave m 
was the allowing the Colonial ^.. ...... 

was under the authority of the late Governor Sir C. Darling. The second was the 
permitting the line to be laid down on the centre of the public road. This was sanc- 
tioned by myself and the late Executive Committee, and concurred in by other Mam 
Road Commissioners, upon the reports and the representations of the Chief Colonial 
Engineer Mr. Leahy, the only officer we had to refer to for an opinion on the point. 

But it is not merely in consequence of these mistakes that the undertaking has caused 
so much ill feeling and difficulty, but because the company have not laid down the line 
substantially, and have not fulfilled the obligations they entered into under the statute 
and under the final order, to widen and metal the road as they went along, and 
in consequence of which the road has often been dangerous or almost impassable. 

Indeed it is this very breach of these conditions which were provided tor in the 
arrangement made by the late Committee which has induced and justified the non- 
recommendation of any further advance by the present Committee. 

I have, &c. 
The Right Hon. Edward Cardwell, M.P., (Signed) E. EYRE. 

&c to & c &c. Lieut-Governor. 



Enclosure 1 in No. 18. 

His Excellency the Lieutenant-Governor, in his Despatch to the Duke of Newcastle of date the 
^-SS^^^^^^^^^G^^^ have not advened in their minute and it 
« is a very important one. Up to the time that Mr. Westmorland and Mr. Jordon came into office 
« not one Shilling had been advanced from the public funds towards the tramway ; and the .first and 
« only advance, four thousand five hundred pounds, which has been made was upon their own 
« recommendation. However defective, therefore, the arrangements made by their predecessors weie, 
" they themselves adopted these arrangements by recommending this advance. 

2 Admitting the fact that the first advance was recommended by us (Westmoreland and Jordon), 
we must demur to the conclusion that we adopted the arrangements made by our predecessors, if by 
the remark it is to be understood that we approved of those arrangements, and the engagements entered 
into by the late Main Road Commissioners on behalf of the public. 

3. There was no room left in the matter of the tramway for approval or disapproval by us. Ihe 
terms and conditions on which the tramway was to be laid down between Spanish Town aad Torus 
had been settled between our predecessors and the tramway company, and those terms ^conditions 
had been embodied in a final order by the Mam Road Commissioners, under seal, and dchvcied Mj 
the tramway company. The whole arrangement therefore, had been completed, and the -work had 
been commenced, before we came into office, and there was nothing left to us but to carry out the 
™c "Sch legally, and in maintenance of the public faith, we were bound to do. However 
defective the arrangements we had no authority to alter or vary them in any respect whatever. 

4. His Excellency also remarks, in the Despatch alluded to,— _ ...„,,, 
« Had they (the Executive Committee) not been satisfied that it was a bona fide undertaking, ana 

« likely to be carried out properly and substantially, it was clearly their duty to have refrained irom 
" advising any advance from public funds until they were satisfied upon these points, for wlwm they 
« had once made the recommendation the Governor was by law compelled to advance the money. 

5 We never had any reason to doubt that the undertaking was bona fide, and likely to be earned 
out 'properly and substantially; that is, that our predecessors intended to advance three fourths : « 
the actual if not of the estimated cost of laying down the tramway, and the , tramway ' «>W 
intended to lay down the tramway, and expected to receive from the public three fourths oi ™« 
eSald cos/of the work. The examinations tal.cn before, the committee of the Assembly, «ri 
Mr Leahy's letter to Mr. Whitelocke, a copy of which letter is appended to this minute, show tbu. 
We never thought of accusing our predecessors of not having been in earnest m the matte r oi tue 
tramway; but we stated, in our minute of the 18th February last, that the feeling which led to then 
retirement from office was produced in part by the fact that they had never f^^eestoM** 
of the cost of the tramway, although that was the first and most important step in the tr JJsacbMJ 
notwithstanding that they had been repeatedly invited and urged to do so, and ^that they Jiad _ given 
up a most important public road, for the purpose of a tramway being laid upon it, to the great mcon 
venience of the public using that road. , n 

6 There was besides no reason for refraining from advising the advance of four tnousana m 
hundred pounds to the tramway company. That advance was recommended in consequence mi 
company having shown, by the production of invoices for iron rails, that it had expended upvaiaso 
four thousand pounds, exclusive of the expense of landing the rails, and their carriage to the spot, 
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where they were to be laid, upon which expenditure the company was entitled to ask for and did 
ask for thirteeen thousand five hundred pounds. A refusal to recommend the advance, under the 
circumstances, would have been a breach of good faith, and a violation of the engagement entered 
into between our predecessors and the tramway company. 

7. His Excellency further remarks, " but there was no compulsion on the Executive Committee as 
" Main Road Commissioners to recommend. Indeed at a later period, when there were good reasons 
" to doubt whether the work was being properly and substantially carried out, and prior to the 
" receipt of Mr. Hawkshaw's report, the Committee, though urgently applied to, declined to make 
" any further recommendation, and the work has been at a standstill ever since." 

8. If his Excellency means that there was no legal compulsion on the Executive Committee to 
recommend advances to the tramway company, we must agree with him. The Main Road Commis- 
sioners were however bound in good faith and fair dealing towards the tramway company, in the 
absence of sufficient reasons to justify their refusal, to recommend such advances as appeared 
reasonable. There was nothing at the commencement, nor up to the 6th May 1863 when the first 
advance was recommended, to justify any hesitation on their part in carrying out the arrangement 
entered into by their predecessors. 

9. It is however difficult to conceive what the fact of our having recommended the advance of four 
thousand five hundred pounds to the tramway company. has to do with the statement that we had 
come into office by the methods of party government. Desiring to remove an impression from the 
mind of his Grace the Secretary of State for the Colonies which we considered erroneous, we narrated 
the circumstances which induced Messrs. Westmorland and Jordon to oppose the late Executive 
Committee, and which led to the retirement of the latter from office. 

10. Those circumstances remain, and can be in no way whatever affected by anything we may 
have subsequently done, either in recommending or declining to recommend an advance of public 
money to the tramway company. Nor can we perceive how, or in what respect, our having omitted 
to advert to the fact of not one shilling having been advanced from the public funds towards the 
tramway, and the first and only advance of four thousand five hundred pounds having been made 
upon our recommendation, can be deemed important in a case in which we were assigning reasons 
why we had opposed the Executive Committee* and with a view to disprove the assertions that " the 
" present Executive Committee having come into office by the means and methods of party govern- 
" ment are under some of the obligations and trammels which party government brings with it, and 
" which are incompatible with their duties and obligations as understood by the Crown." 

(Signed) Henry Westmoreland. 
19th May 1864. Edward Jordon. 



respecting 

the 
Tramway. 



My dear Mr. Whitelocke, Spanish Town, May 11, 1863. 

I am sorry to tell you that the new Executive Committee have placed the tramway (or rather 
me and Smith) in a regular fix. They say they cannot find any document to show the understanding 
between the late Executive Committee and the tramway company that three fourths of the estimated 
cost, or fifty-four thousand pounds, being three fourths of seventy-two thousand pounds, would be 
lent by the Island upon the completion of the whole line to Porus, or that upon the completion of 
each of the four sections a sum of thirteen thousand five hundred pounds, being three fourths of 
eighteen thousand pounds, would be lent to the tramway company on each section. 

Now as this was distinctly understood between us and the late Executive Committee, I hope you 
will assist us out of our present desperate position by stating so. If the present Executive Committee 
can be allowed to repudiate the distinct understanding with the late Executive Committee upon 
which we relied and commenced the works, then the country must suffer as well as us. It will be 
the ruin of some, and the tramway must stop. 

I have, &c. 
(Signed) Edmund Leahy. 



Mr. Whitelocke to Mr. Leahy. 

My dear Sir, • Grange Hill P.O., May 13, 1863. 

Your letter addressed to Grange Hill or Green Island seems of necessity to have gone to 
both places ; it came to me from the latter Post Office ; hence it is you don't get an earlier reply. 
Being away from home unintentionally to-day, I have not the letter with me, and therefore cannot 
reply in as precise terms as I could wish. 

I certainly never deemed the estimate of seventy thousand pounds as anything beyond what it 
professed to be, viz., a guide to the amount which might be required from the Island as its advance 
in perfecting the object of the tramway, and of eourse I conceive, we, the Island, are bound to go 
to the extent of fifty-four thousand pounds, as a loan, on seventy-two thousand pounds being shown 
as the cost of the undertaking. I hope there will be no further difficulty; the matter can be very 
easily adjusted. Your outlay, in which of course all personal and other legitimate charges must be 
included, is easily set forth, and the loan must extend to three fourths of the outlay. Put your hands 
boldly to the work, and you will never find Jamaica ungrateful, or unmindful of your deserts. 

I have, &c. 

(Signed) H. Whitelocke. 
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No. 19- 

Copy of a DESPATCH from Lieut.-Governor Eyre to the Right Honourable 

Edward Cardwell, M.P. 
(No. 163.) King's House, Jamaica, May 26, 1864. 

(Eeceived June 28, 1864.) 
q (Answered, No. 55, July 16, 1864, page 302.) 

I have the honour to state that my Secretary received a note from Mr. Price 
this morning, enclosing a letter addressed to yourself, stating that it was for me to 
see and take a copy of, if I desired, but that he must have it back in half an hour, as he 
was going to forward it through one " who would not be denied admittance at the 
" Colonial Office." 

Mr. Price is knowingly transgressing the rules of the Colonial Service, which require 
communications to the Secretary of State to be transmitted through the Governor. 

I have, &c. 
The Right Hon. Edward Cardwell, M.P., (Signed) E. EYRE, 

&c. &c. &c. Lieut.-Governor. 



No. 20. 

Extract from a DESPATCH from Lieut.-Governor Eyre to the Right Honourable 
Edward Cardwell, M.P. 

(No. 165 ) King's House, Jamaica, May 30, 1864. 

V (Received June 28, 1864.) 

(Answered, No. 55, July 16, 1864, page 302.) 
I have the honour to transmit to you a copy of the "Tribune" newspaper of 
this day's date, in which you will see published the correspondence which led to 
my removal of Mr. George Price from the Executive Committee, as narrated in my 
Despatches, No. 157,* of the 23d May, and No. 155*, of the 21st May 1864. 

It is not for me to comment upon the propriety of Mr. Price's making public in the 
newspapers of the colony a communication which he had sent through me to yourself, 
before it could even reach you ; but I feel bound to call your especial notice to a 
memorandum signed by Mr. Price, and dated the 28th May, which is added at the close 
of the official documents. 

The tone and tenor of this memorandum speak for themselves, but I must most 
unequivocally deny the inference contained in the following passage, — *' I made no 
" secret of my feelings to his Excellency, or of my intentions since February last, when 
" I first perceived his utter want of good faith,"— if by this it is intended to convey that 
I was ever led by Mr. Price to suppose that he considered I was wanting in good faith, 
or that he was intriguing either here or in England to obtain my removal. 

So far from this being the case, Mr. Price continued his intercourse with me as usual, 
and even dined at my house as late as the l6th of May, three days belbre I found out 
that he was endeavouring to undermine me in public estimation through the notice given 
by Mr. Alberga. 

In reference to my own action, I can only say that the moment I had reason to 
suspect Mr. Price of conduct unbecoming his position and duty, 1 at once wrote 
to question him, and upon learning that my suspicions were well founded, forthwith 
removed him from the Executive Committee. 

I append a letter from Mr. Austin in reference to the statements made by Mr. Price 
regarding my secretary. 

The remainder of the letter requires no further comment from me. 



Enclosure in No. 20. 
Lieutenant-Governor Eyre to Mr. Austin. 
Dear Sir, Kings House, May 30 1864 

I notice in the Tribune of to-day a memorandum signed by Mr. G. Price, and dated ^8tn 
instant, in which he asserts that he had made various communications of intentions and proceedings to 
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you, as my Secretary, having reference to myself, and which he so made for the purpose of being Jamaica. 

communicated to me. 

I shall be obliged by your informing _ me, after perusing his memorandum, whether you ever com- III. 

municated those particulars to me which are both stated and inferred in that document, and if not Correspon- 

whether such were ever communicated to you for the purpose of being mentioned to me. deuce 

I remain, &c. respecting 

(Signed) E. Eyre. the 

Tramway. 

Mr. Austin to Lieutenant-Governor Eyre. 

Sir, Gov. Sec. Office, 31st May 1864. 

I have the honour to acknowledge the receipt of your Excellency's note of yesterday's date, in 
reference to a memorandum, dated 28th instant, signed G. Price, which appears in the Tribune news- 
paper of 30th instant, and to state in reply that I never communicated to your Excellency any of the 
particulars to which Mr. Price alludes. Mr. Price did on one occasion read to me an extract from a 
private letter from his brother-in-law, Lord Dunsany, but I never imagined for one moment that it 
was intended or expected that I should communicate the contents of the letter to your Excellency. 
Had Mr. Price requested me to convey such a message, I should have declined, on the grounds that 
all important communications ought to be in writing, except in cases of emergency, which this was not. 
I would respectfully submit that in the case of Mr. Price, himself a member of the Executive Com- 
mittee, there could be no reason or just cause why he who had access at all times to your Excellency 
should ask me to convey such a message to your Excellency. 

My impression of the conversation, and it is only an impression, is, that Mr. Price stated, whether as 
from Lord. Dunsany or himself I could not venture to say, that the Duke of Newcastle might support 
an obnoxious G-overnor through thick and thin, but that the rest of the cabinet would not, in the 
present state of parties, peril their own position ; and then came the quotation from Lord Dunsany's 
letter, " Ministers would throw overboard not one Jonah but twenty to save themselves." 

I have known Mr. Price intimately for years, and a great many conversations have taken place 
between us, but I draw a wide and vast distinction between private and official communications. 

Trusting that your Excellency will not consider that in this matter I have acted improperly, 

I have, &c. 
(Signed) Hugh W. Austin, 
His Excellency E. J. Eyre, Esquire. Governor's Secretary. 



Copy of a DESPATCH from Lieut.- Governor Eyre to the Right Honourable 
Edward Cardwell, M.P. 

(No. 166.) King's House, Jamaica, June 3, 1864. 

(Received, June 28, 1864.) 
Sir, (Answered, No. 55, July 16, 1864, page 302.) 

I have the honour, at the instance of Mr. George Price, to transmit herewith a 
letter addressed to you by that gentleman. 

I have, &e. 
The Right. Hon. Edward Cardwell, M.P., (Signed) E. EYRE, 

&c. &c. &c. Lieut.-Governor. 



Mr. Price to 

Secretary of 

State, 

3d June 1864. 



Enclosure in No. 21. 



Sir, Jamaica, June 3d, 1864. 

It being my intention to proceed to England by the packet of the 25th instant^ in the hope of 
being permitted to explain the circumstances which have led to the unhappy state of matters connected 
with the Government of this colony by Lieutenant-Governor Eyre, or to elicit through Parliament 
explanations as to the appointment of his Excellency to the Government of this Island, under the 
peculiar circumstances known at the Colonial Office, I shall refrain from now entering into any ex- 
planation relative to the rupture between his Excellency and myself, but I will on my arrival, and 
having obtained introductions from my friends and connexions in the House of Lords and Commons, 
supporting the Government, have the honour of waiting on you, and soliciting an interview, although I 
am satisfied that the seriousness of the case as affecting this colony would ensure me that favour without 
any such introductions. 

I will prepare and furnish his Excellency with a copy of the points on which I will invite inquiry on 
the tramway matter, and will solicit your consideration of the matter before taking action in Parliament, 
unless indeed any such action shall have been already taken. 

I have, &c 
(Signed) George Price, 
To the Right Honourable Edward Cardwell, M.P., Legislative Council. 

&c. &c. &c. 
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No. 22. 

Copy of a DESPATCH from Lieut.-Governor Eyre to the Right Honourable 

Edward Cardwell, M.P. 
(No 167 ) King's House, June 6, 1864. 

V ' V (RcceivedJune 28. 1864.) 

g IR (Answered, No. 55, July 16, 1864, page 302.) 

I have the honour to transmit a copy of the Address with which I opened the 
Legislative Session on the 31st ultimo. 

I also transmit a copy of the reply by the Legislative Council, and of my rejoinder.- 

I have, &c. 
The Right Hon. Edward Cardwell, M.P., (Signed) E. EYRE. 

&c, &c., &c, 



Enclosure 1 in No. 22. 
Mr. President, and Honourable Gentlemen of the Legislative Council. 
Mr. Speaker, and Gentlemen of the Honourable House of Assembly. 
Since last I had the honour of addressing you in my capacity of Lieutenant-Governor, temporarily 
administering the government of this Colony, Her Majesty the' Queen has most graeiously been pleased 
to appoint me to the dignified and important position of Governor-in-Chief of Jamaica and its depen- 
dencies ; and I gladly take the earliest opportunity, whieh a short prorogation affords me, of ealling 
you together again, in order that I may, in person, announee to you the change which has taken place 
in the relations subsisting between us, believing this to be the most acceptable manner in whieh I 
could convey the information to you. 

In undertaking the high trust whieh our Sovereign has thus confided to me, I do so under a deep 
sense of the many solemn obligations and weighty responsibilities whieh attach to it, with a humble 
prayer that I may be guided in my course by wisdom from on High, and in the earnest hope that I shall 
reeeive that assistance and support from the two branches of the Legislature which your long experience 
and local knowledge ean alone supply, and without whieh I eannot expect my administration to be 
either satisfactory or sueeessful. 

Mr. Speaker, and Gentlemen of the Assembly, 
I deeply lament that any eireumstances should have arisen to disturb, however temporarily, that 
harmonious intercourse amongst yourselves and with the Executive whieh I am so wishful to see 
maintained at all times, and the recent interruption of which has delayed the passing of the ordinary 
Supply Bill and other neeessary measures to an unusual period of the year. I ean only assure you, in 
reference to myself, that I have been aetuated by the single desire to promote the true interests of the 
colony; and, whilst endeavouring to diseharge my own duty faithfully, to respeet the rights, the 
feelings, and the wishes of the popular braneh of the Legislature. 

If, then, any misconceptions with regard to any acts or motives of mine have ever existed in the 
minds of any members of your honourablo House, in relation to the oeeurrenees to whieh I refer, I 
trust that they will at once give way before the assurance that it ever has been and always will be 
my anxious study to work in unison with you for the common good. 

If misunderstandings or differences of opinion amongst yourselves have led to any unusual proceed- 
ings, and marred that eommon aetion whieh, whilst quite compatible with the holding different political 
views, is necessary for the public interests, or even to seeure any legislation at all, I venture to hope all 
such differences will now be merged in the general desire to eo-operate together, and with the 
Executive, in endeavouring to promote the welfare and prosperity of the eolony. 

I regret to have to inform you that the recent heavy rains have eaused very serious damage to the 
publie°highways throughout the eountry. Many bridges have been totally destroyed, and well-made 
roads have been torn up by the violence of the torrents which have swept over them. 

I invite your early attention to the steps necessary to be taken to repair those damages, and re-open 
the great lines of communication with as little delay as possible. 

I confidently rely upon your making provision for this and all other neeessary requirements of the 
public serviee. 

Mr. President, and Honourable Gentlemen of the Legislative Council, 
Mr. Speaker, and Gentlemen of the House of Assembly, 
Whilst notifying to you the new eonnexion which subsists between us, and which, under ordinary 
eireumstances, is likely to eontinue for the next six years, I take the opportunity of assuring you, that 
it will be my earnest study to identify myself with the eolony ; to endeavour to ascertain by personal 
observation and intercourse with the eolonists its ever-changing eondition and wants ; to learn the 
requirements of the various classes of the community; and to do my best to promote the general 
welfare of all. 

In these endeavours I confidently hope for your cordial co-operation and assistance, both in your 
collective capacity as branches of the Legislature, and individually as able to advise and inform me 
upon questions relative to which my own means of judging must often he comparatively limited; and I 
especially invite you, as influential members of the community at large, to aid me in promoting social 
harmony and intercourse, and in diseountenancing vice and immorality. 

May the Almighty so guide and direct both me and you, and so bless all we do, that unanimity, 
virtue, prosperity, and progress may reign amongst us ; and that thus, when the time comes for the 
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connexion between us to cease, we may part with mutual regret and esteem, and with the gratifying 
feeling that we have each, in our respective sphere, done all in our power to promote the prosperity of 
this beautiful and fertile island, and the happiness of its people. 



Enclosure 2 in No. 22. 

The humble Address of the Legislative Council of Jamaica. 

May it please your Excellency. ,.,,-, , 

The Legislative Council of Jamaica thank your Excellency for the Speech with which you have been 

pleased to open the Session. . 

The Legislative Council congratulate your Excellency on your appointment to the dignified and 

important position of Governor-in-Chief of this Island and its dependencies, and beg to assure your 

Excellency of their sincere desire of cordially co-operating with your Excellency in the furtherance of 

the general welfare of the country during your Excellency's administration. 



Jamaica. 

in. 
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respecting 

the 
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End. 2 in No. 



Enclosure 3 in No. 22. 
Rejoinder. 



Mr. President and Honourable Gentlemen of the Legislative Council. 

I thank you for your Address, and for your congratulations upon my appointment as Governor-in- 
Chief of Jamaica. . 

It affords me great satisfaction to receive the assurance of your desire to co-operate cordially with 
'me in my endeavours to promote the general welfare of the country during my administration. 



No. 23. No. 2; 

Copt of a DESPATCH from Lieut-Governor Eyre to the Right Honourable 
Edward Cardwell, M.P. 

(No 168.) King's Plouse, Jamaica, June 6, 1864. 

V ' (Eeceived June 28, 1864.) 

g IR (Answered, No. 55, July 16, 1864, page 302.) 

I have the honour to transmit a copy of the reply of the House of Assembly to Keply 
my opening address, together with a copy of my rejoinder. Rejoinder 

2. The reply of the Assembly is perhaps as favourable as could have been expected, 
under the circumstances, and I trust it indicates an intention to proceed with the 
business of the country. 

In my rejoinder I carefully abstained from making any comment likely to cause 
irritation, and I earnestly hope that all past differences will soon be forgotten. 

I have, &c. 
The Right Hon. Edward Cardwell, M.P., (Signed) E. EYRE, 



&c. 



i:c. 



Lieut-Governor. 



Enclosure 1 in No. 23. Enc]> j ;, 

Jamaica, ss. . . 23. 

To his Excellency Edward John Eyre, Esquire, Lieutenant-Governor of this Her Majesty's Island of 
Jamaica, Governor and Commander-in-Chief of the colony of British Honduras, and Lieutenant- 
Governor of other the territories in America depending on the said Island of Jamaica, Chancellor 
and Vice- Admiral of the same. 

The humble Address of the Assembly. 

May it please your Excellency, mi,* u 

We, Her Majesty's loyal subjects the Assembly of Jamaica, thank your Excellency for your speech 
at the opening of the session. 

We have to acknowledge the announcement which your Excellency has made to us as to your future 
position in this colony. • 

We earnestly hope that any officer whom Her most Gracious Majesty may be pleased to appoint 
as the Governor of this colony will always entertain and act under the solemn obligations and weighty 
responsibilities which attach to an office the functions of which so deeply affect the welfare of all classes 
of Her Majesty's subjects in this part of her empire. 

We are convinced that any Governor whose sole object is to promote the happiness and welfare of 
the people whom he is commissioned by the Queen to govern, will always receive that assistance and 
support from this branch of the Legislature without which no administration can be satisfactory or 

We lament that circumstances should have arisen to disturb that harmonious intercourse which ought 
to exist between the Executive and the Legislature. 
(254.) H h 3 



( 246 ) 

Jamaica. Among the causes of the serious differences which have arisen are the attempts which have been 

— malrto g interfere with the votes of members of Assembly, and to FeyentwitnessesWzng official 
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the 
Tramway. 



relation to the Crown from giving eTden"ce" before committees of * this House a practice which 
long been S by this House, and one which we consider necessary for the purposes of 



has 1 

^e 1 cannot believe that the course which has been pursued i 

consistent wth the rights of this House and the due administration of Colonial Government 

t3w.v that while we are willing to aid any representative of Her most Gracious 



a declining to entertain the memorial is 



W^anx ously g hoprthat whatever may be the tenure of your Excellency's administration, your Ex- 
cellncyTd tils Zembly may be enabled to work in unison for the common good, and for the pre- 

Ve We^1ladTLi°rn fhJyo^ExSet^ will now endeavour by personal observation and inter- 
We aie .6^ ™^' tn i* , he reouirements of the various classes of the community, and that 
ySx^^^ ° f *<™ ^ - ™** ^ t0 adViSC ^^ inf0Tm 

^Cgr^^^ such very serious and extensive damage to the 

puUic highways and [bridges in some parishes of the Island as to render it imperatively necessary to 
rnak ^proS for such dkmage, in addition to the other requirements for the pubkc service. It will 
be our duty to provide such means as the circumstances of the colony will warrant. 

We earnestly pray that the Almighty may so guide and direct those who are called upon to 
preside over and Bate for the true welfare of the people that each in his respective sphere may 
do a 1 in his power to promote the prosperity of a colony, which, blessed by Diyme Providence has so 
frequently, inconsequence of the imperfection of human wisdom, failed to reap the full benefit of those 
blessings. 



Enclosure 2 in No. 23. 

Rejoinder. 

Mr. Speaker, and Gentlemen of the House of Assembly. 

I thank you for your address, and for the assurance that you are ready both to aid me in the s feithft 

discharge o Y f my duty, and to provide such means of meeting the requirements of the public service a 

the circumstances of the colony will warrant. 



No. 24. 
Copy of a DESPATCH from Lieutenant-Governor Eyre to the Right Honourable 
Edward Cardwell, M.P. 
/tvt !>7 \ Kino's House, June 7, 1864. 

^INO. 1 /*.) (Received June 28, 1864.) 

g IR (Answered No. 55, July 16, 1864, page 302.) 

In consequence of the various recent references made to you on the subject of 
the Jamaica tramroad, I have thought it may be convenient for you to have a brief 
history of the circumstances under which the tramroad originated, accompanied by such 
extracts from the law as bear upon the main features of the undertaking. You will thus 
be enabled at once to judge of the value of the various statements submitted 



to you. 

2. At the close of the year 1858, an Act was 
of tramroads " (22 Vict, c 10). This Act prc r _. 

100,000Z. to be advanced to parties wishing to form tramways ; but it provided that the 
lands through which the tramways were to pass should be charged with the repayment 
of the advances, and interest at six percent, until it was repaid. It was found that no 
parties were willing to incur this responsibility, and the Act remained a dead letter. 
P 3. But as there appeared to be a great desire that such works should be undertaken, 
a new Act was passed in February 1862, authorizing the advances to parties willing to 
construct tramways of any sum not exceeding three fourths of the estimated cost of 
constructing such tramroads, upon showing to the satisfaction of the Main Road Com- 
missioners that such parties had themselves actually expended not less than one fourth 
of the estimated cost (25 Vict. c. 44, sections 29 and 30). 

t'a ) Parties wishing toform a tramroad under it shall apply to the Main Road Com- 
missioners by petition « specifying the local situation, and length and name of he 
« proposed tramroad, and the points from and to which it is proposed to lay down the 
« same, and the estimated cost of such tramroad, and the names of the plantations and 



" for encouraging the formation 
to raise a loan not exceeding 



dence 
■especting 
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" lands from and through and along which such tram road will pass, and the roads Jamaica. 
" along, over, or across which it is intended to carry the same, and stating that it is nI 
" proposed to lay down and complete the said ' tramroad ' on the terms and Correspon- 
" conditions in the Act defined " (section 3). 

(b.) " A plan and section made by some civil engineer or sworn surveyor on a 
" horizontal scale of 400 feet to one inch, and a vertical scale of 50 feet to one inch, 
" and on no other scale, shall accompany every petition, showing the direction and 
" gradients of such tramroads, the plantations or lands through which it will pass, its 
" relative bearing to any public road ; and the points at which it is proposed that such 
" tramroad shall traverse or meet any such public road ; and such petition and plan 
" shall be delivered to the secretary of the Main Road Commissioners, and the 
" petitioners shall cause a copy of such petition to be published in the 'Jamaica 
" Gazette ' by authority, and such petition and the plan accompanying the same, shall 
" be open for the inspection of all persons desirous of inspecting the same at the 
" office of such secretary " (section 4). 

(c.) " Any persons interested in any lands through or along which such tramroad 
" is intended to pass, and the engineers or commissioners of any road upon, along, 
" over, under, or across which it is intended to be carried, shall be at liberty, any time 
" within three calendar months from the first publication of such petition, to leave with 
" the secretary of the Main Road Commissioners a statement in writing of objections 
" to the granting of such petition, and the grounds and reasons of such objections " 
(section 5). 

(d.) " The Main Road Commissioners at any meeting to be held not earlier than 
" four calendar months next after the first publication of such petition, or at any 
" adjournment of such meeting, shall proceed to consider such petition and any 
" objection thereto, and the said Commissioners may grant such petition, or reject the 
" same, or grant a modification of the same " (section 7)- 

(e.) " On the granting of such petition in whole or in part, the said Commissioners 
" shall make a final order on such petition, under the seal of the said Commissioners 
" and signed by their secretary ; and such order shall authorize the formation of the 
" said tramroad, &c." (section 8). 

{/.) " It shall be lawful for the said Main Commissioners to order and permit, 
" upon such terms and conditions and subject to such rules and regulations as they 
" may think proper, the said company to carry such tramroad upon and along any 
" main or other public road or highway, or over, under, or across the same " 
(section 26). 

(g.) " If after any such final order shall have been made for the construction of any 
" tramroad, the said company may so desire, it shall be competent for the Governor in 
" Executive Committee, and they are hereby required, on the recommendation of the 
" Main Road Commissioners, to cause to be advanced from time to time any sums of 
" money in and towards the construction of such tramroad, not exceeding three fourths 
" of the estimated costs of such construction " (section 29). 

(h.) " Before such advance shall in any case be made, the said company shall show, 
" to the satisfaction of the Main Road Commissioners, that the amount which has been 
" expended in the necessary prosecution of the undertaking is not less than one fourth 
" of the estimated cost thereof " (section 30). 

(j.) " No sum of money shall be advanced under this Act for the purpose aforesaid, 
" unless and until an estimate of the cost and expense of making the said tramroad 
" shall have been furnished and delivered to the said Main Road Commissioners, and 
" an estimate of the probable returns to be derived from the said tramroad, and from 
" what sources, shall also have been stated and rendered to them " (section 32). 

(k.) " The monies to be advanced by such Main Road Commissioners, and the 
" interest at the rate of six pounds per cent, per annum, and a sinking fund thereon, 
" to redeem the principal, shall be the first lien on such tramroad, and the fines and tolls 
" thereof " (section 33). 

(I.) " It shall be lawful for the Main Road Commissioners from time to time to appoint 
" such person as they may see fit to be a Commissioner or Director for the super- 
" vision of the construction and management of such tramway, and the outlay and 
" expenditure of the monies to be advanced for making the same " (section 34). Such 
are the leading features of the law, under which the tramroad was undertaken and 
sanctioned. 

5. The Act from which the above extracts are quoted was passed in February 1862 
to meet a strong desire which existed to open up the country by means of tramroads. 
(254.) H h 4 
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Almost immediately upon the passing of the Act a scheme was got up to form a 
tramroad from Spanish Town to Porus, a distance of about forty miles. 

At first an attempt was made to induce the landholder, and other country gentlemen 
to become shareholders. About forty " agreed to promote the success of the line," but 
none would take shares. (Mr. Leahy's evidence, page 45, of Report and Evidence by 
Committee of Assembly). 

A prospectus was 'issued in March 1862 (see Tramway Report, page 46), and 
Mr. Leahy, the Chief Colonial Engineer, applied to the then Governor Sir C. Darling 
for permission to become pecuniarily interested in the contemplated tramroad, which he 
obtained in writing. (See pages 45 and 46 of Tramway Report.) 

6. Such was the state of affairs when 1 assumed the Administration on the 
25th March 1862). 

7. In the course of time plans were produced by Mr. Leahy of the intended line, and 
were laid down and exhibited on the floor of the ball room at King's House. 

On the 19th June 1862 a petition was presented and read before the Main Road 
Board from Edmund Leahy and David Smith, praying to be allowed to lay down a 
tramroad from Spanish Town to Porus (see Tramway Report, page 60). 

8. About this time it was represented to me that all the parties entitled to object 
under the 5th ^section of the Act, namely, " persons interested in any lands through 
" or along which such tramroad is intended to pass, and the engineers or Commis- 
" sioners of any road upon, along, over, under, or across which it is intended to be 
" carried," had consented to the. undertaking, and under this impression, and upon the 
recommendation of the Main Road Commissioners, and believingat the time it could 
be legally done, I consented to the Main Road Commissioners waiving the four months 
notice required by the 7th section of the Act. Accordingly, on the 9th July 1862, 
the Main Road Commissioners present, consisting of Mr. It. W. Smith, Baron Von 
Ketelhodt, Mr. L. M'Kinnon, Mr. J. Hollingsworth, and Mr. S. Mais made an order to 
that effect. (See page 60, Tramroad Report.) 

9. But it soon appeared that Mr. Price, who was authorized to object in his 
capacity as a Main' Road Commissioner, did object to the construction^ of the 
tramway as proposed, and it at once became necessary to carry out strictly _ the 
provisions of the 7th section of the Act, which requires four months notice to be given 
before the final order is. made. 

10. Accordingly, on 17th July 1862, the petition relative to the whole line was 
published in the " Jamaica Gazette " by authority. On the 24th July the petitions 
as to three separate sections of the line were published, and on the 8th January 1863 
the petition as to the remaining separate section was also published. 

11. The final order upon the whole line was not issued until the 25th February 
1863, fully seven months after the notice of the 17th July, and the final orders for the 
sub-sections were not issued until the 26th March and 30th April 1863. 

Whatever irregularity therefore had been proposed in the first instance as to authorizing 
the formation of the tramroad without four months previous notice in the Gazette, on 
the supposition that there was a unanimous consent and approval of all parties, was 
fully rectified and the law strictly carried out before any final arrangements were 
actually made. And again, after these arrangements were made, a Commissioner was 
appointed on 30th May 1863, within a fortnight of the first advance of public money 
being made, to examine the accounts and supervise and control the work and 
the expenditure. 

12. It will be seen, upon reference to pages 3 and 4 of the Tramway Report, that on 
the 13th August 1862 a letter from Mr. Price was read in reference to laying down the 
tramroad in the centre of the road. 

That on 20th August the Chief Engineer's (Mr. Leahy) letter in reply to Mr. Price's 
objections was read and considered. 

That on 30th October 1862 a petition from the inhabitants of St. Catherine against 
the tramroad was read, and the Secretary directed to advertise a special meeting for the 
19th November, when there were present Mr. R. W. Smith, Mr. Whitelocke, Baron 
Ketelhodt, Mr. Hosack, Mr. McKinnon, Mr. Rennals, Mr. Vickers, Mr. Hollings- 
worth, Mr. Mais, Mr. Price, and Mr. Solomon, being the three members of the 
Executive Committee and nine custodes of parishes. 

That on 3d December 1862 another meeting took place. 

That the Commissioners again met on the 11th December, and that during these last 
three meetings the respective parties were heard for and against the tramway, and all 
Mr. Price's objections and suggestions were considered and dealt with. (See paf"" 
61, 62, 63 and 64 of Tramway Report.) 



;io, 



Mr. Price tc 
Mr. Austin, 
6th Feb. II 
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That on the 4th February 1863, a resolution was entered up " that the final order for Jamaica. 
" layino- down the tramroad between Spanish Town and Poms, as settled by the solicitors IIL 
« ind the honourable the Attorney General, would be taken into consideration at the Correspon- 
« quarterly meeting of the Board as advertised for Wednesday the 18th February." <knce 

That on Wednesday the 18th the Board again met, and after the reading of the 
« final order," finally adopted it, and "directed it to be signed and sealed. At this 
" meetino- Mr. Price was also present, and proposed that the granting of the final order 
" for the'construction of the tramway to Porus should be postponed until the meeting 
" of the Legislature," which, on a division, was carried against him, five voting against 
the proposition, and only himself in favour of it. , ,, • w i 

13 It thus appears that from the 9th July 1862 it was known the Main Road 
Commissioners proposed to sanction the tramway; that between this date and the 
25th February 1863, when the final order was granted, Mr. Price did for himself, and on 
behalf of others for whom he appeared, bring forward and have considered by the Mam 
Road Commissioners all his various objections and suggestions, some of which were 
adopted, some considered unnecessary, and some rejected. < «.,,*. 

14 One great complaint made by Mr. Price is, that no opportunity was afforded for 
petitioning the Legislature against the tramroad. Now the Legislature met in session 
on the 4th November 1862, and continued in session until the 19th December, when it 
adjourned until the 27th January 1863, meeting on that day, and again on the 28th 
January, after which it was prorogued, and then dissolved. 

There was therefore abundant opportunity to petition had any parties been so 
disposed for I have already shown that the public were fully aware of the proposed 
tramway arrangements from the early part of July 1862, and that Mr. Price did raise 
before the Main Road Commissioners prior to the meeting of the Legislature, nearly all 
the questions which have since been mooted in respect to it. 

15 Mr. Price objects that the Colony might be called upon to pay an almost 
unlimited amount (in one communication he states 150,000/.), in order to complete the L 
tramway But in the first place the 22d Vict. cap. 10. sect. 1. expressly provides that 
any sums of money to be taken up for this purpose by loan or debenture " shall not 
" exceed the sum of one hundred thousand pounds ;" secondly, that whatever sum is 
required to complete the undertaking, the Company are bound, before they can apply 
for any advance from public funds, to show that they have themselves actually provided 
and expended one fourth of the amount ; thirdly, that the Colony is not bound 
either equitably or legally to make any advance at all, unless the Company fulfils the 
obligations of the law and of the final order; fourthly, that all the arrangements and 
expenditure are under the inspection and subject to the control of an officer appointed 
by the Main Road Commissioners ; fifthly, that the Colony has a hen upon the line 
and plant of the Company for any advances made. _ 

These various provisions are so many safeguards against the Colony being called upon 
to expend any unlimited amount, and they appear to be as good checks as any which 
could probably be devised against a useless or extravagant outlay in an undertaking that 
is of itself, from its very nature, of a speculative character. _ ... 

16 That mistakes have been made and difficulties have arisen in connexion with 
the undertaking is undeniable. The permitting the Chief Engineer to be pecuniarily 
interested in the tramway was the chief mistake, and to it was due the second great error, 
that of allowing the line to be laid down on the centre of the public road. The Engineer 
naturally reported in favour of a project which would save so much cost of construction 
to "the "Tramway Company. In fact the Executive had no longer a disinterested 
engineer to watch and check the proceedings of the Company, or to advise m reference 
to "professional questions raised; nor had they any other qualified and competent 
authority to apply to. Application was made to the General Commanding Her 
Maiestv s Forces in Jamaica to permit the Military Engineer to undertake this service, 
which was sanctioned, and Captain Ker, Royal Engineers, was nominated for the 
purpose ; but before he could enter upon the discharge of the duty, the return of 
Lieutenant-Colonel Whittingham, Royal Engineers, who had been absent from the 
Colony, put an end to the arrangement, as he at once declined to sanction it. 

17 The difficulties in which the undertaking is at present involved are chiefly owing 
to the Company having failed to carry out the obligations of the law, and of the final 
order as to widening and metalling the road, contemporaneously and co-extensively with 
the laying down the line. They are also due in part to the work which is done being 
improperly and unsubstantially performed. But no amount of care, no examination of 
estimates, no interdiction against using the centre of the road, would have ensured the 
public either against a breach of contract or an imperfect performance of the work 
(254.) I i 
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contracted to be done. The remedy is the usual one in all similar cases, however 
difficult or unsatisfactory it may be in practice. 

18. I now come to the part which I have personally borne in the matter. 

I have already stated that the preliminary arrangements, such as the passing of the 
Act, the proposition of the scheme, and the sanction to the Chief Engineer to become a 
shareholder, were all antecedent to my assumption of the Government. 

It must be remembered too that I was appointed to undertake this duty only for 
twelve months, and that at the end of it the Governor, under whom these preliminary 
arrangements had been initiated, was again to return and resume the administration. 

Bearing these two points in view, you will perceive that I found a certain scheme in 
process of maturing to which official sanction had been given, that it was in accordance 
with a recently enacted law, and that that law prescribed the tribunal which was to deal 
with and decide upon the merits of the scheme. 

This tribunal was the Board of Main Road Commissioners. It consisted legally of 
the Governor, of the Executive Committee, and of the custodes of the parishes through 
which the contemplated tramway was to pass. But at the time of my arrival, and for a 
considerable period afterwards, it was supposed that all the custodes of any parishes 
were members of the Board, and entitled to act and vote, and practically they did so 
attend, act, and vote. 

I have already quoted an instance (19th November) in which.no less than nine 
custodes were present besides the Executive Committee. 

19. Was it not natural that under the circumstances, considering that I was a total 
stranger to the Island and its requirements, considering too that my expected stay 
was so very brief, I should believe that the many gentlemen of position, property, and 
experience in the Colony who constituted the Main Road Board were much better 
qualified to judge of and deal with Mr. Price's objections than myself, and that therefore 
I at once, and I think properly, referred all his communications to that body. 

20. By the 22d Vict. cap. 19. sect. 4. the Governor is exempted from attending the 
Main Road Board, except in certain cases, and. I have myself invaiiably abstained from 
doing so, on the ground that I have far too many duties of my own to attend to, and am 
unable to give up time to examining into the details of arrangement or expenditure 
connected with the main roads. My attendance, therefore, would only have given a 
semblance to my overlooking and directing that which it was impossible I could overlook 
and direct efficiently, and which would necessarily be much better placed in the hands of 
the country gentlemen of property and intelligence, who were both locally experienced 
and locally interested. 

21. There is no question but that as administrator of the Government I might, by 
controlling the Executive Committee, have put a veto on the tramway scheme alto- 
gether ; but there was nothing before me at the time to justify my doing so, and I still 
entertain the same view ; that the unfortunate circumstances which have since become 
developed in connexion with the undertaking, and with regard to the intentions of 
the promoters of it, as made known by the publication of Mr. David Smith's letter of 
the * May 1863, (transmitted in rny Despatch, No. 171,f of the 15th July 1863,) now 
show that it would have been better for the public had I stopped the whole affair, 
cannot fairly be urged as a ground of complaint against me for not doing so at a time 
when such knowledge did not exist. 

22. Mr. Price has undoubtedly and constantly opposed the tramway from the first, 
but it must be borne in mind that he was the only one of the custodes who did so, and 
I remember it was suggested at the time that the persons whom he represented were 
chiefly shopkeepers or other persons connected with Spanish Town, who viewed the 
tramway unfavourably, because it might injure the traffic of the town, by enabling parties 
from the country to go on to Kingston to buy and sell, instead of making use of Spanish 
Town as their market. But even Mr. Price states in his evidence (Tramway Report, 
page 31), that he "wanted the tramway to be constructed," but "felt bound to oppose 
" its construction on such estimates," and that if Mr. David Smith would "withdraw 
" the estimates, to replace them by correct estimates, making clear the amount of profit 
" intended to be made," he would "support him in the withdrawal, and in the insertion 
" in the estimates of a considerable profit." 

23. Mr. Price's chief objection, therefore, was to the estimates as covering some 
unknown profits ; but the estimates were only a general guide as to the probable amount 
likely to be required from the public. The actual amount to be advanced was to be in 
proportion to the actual expenditure, three fourths by the public, one fourth by the 
Company. No profit, therefore, could in reality be obtained by fictitious estimates, 
whatever the wish or intention of the Tramway Company might be. Nor is it the 
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inaccuracy of the estimates which has led to existing difficulties. They might and 
probably would have arisen under any precautions which could have been taken. 

24. But like everything else in Jamaica, the question has been turned into a political 
one, for the purpose of crying down the late Executive Committee, and now to be used 
as a ground of accusation against myself. Had it been regarded in these points of view 
originally, it_ is quite clear that some motion would have been brought forward against 
the late Committee in the Assembly in reference to the tramway, between the 4th No- 
vember and 19th December 1862; and it is equally certain that more recently the party 
in the House who were violently opposed to myself, and raking up all grievances, real or 
imaginary, to embody in Resolutions to the Secretary of State, and in a Memorial to 
the Queen, would not have left out so very important a one had they considered my 
conduct in the matter as really a just and tangible cause of complaint. 

The facts are that neither motion nor discussion affecting the late Executive Com- 
mittee took place in the Assembly in reference to the tramway until after the change 
in the Committee in April 1863, nor was the question brought forward as a charge 
against myself until suggested by Mr. Price in April of the present year. 

25. One other fact deserves to be named. In July 1863 the Privy Council sat to 
investigate the subject of the tramway in reference to Mr. Leahy. Mr. Price was 
present, and had every opportunity of making any inquiries or putting forward statements. 
Again, in December 1863, a committee of the House sat to investigate the whole 
question of the tramway, and before it Mr. Price was examined. He had then another 
opportunity of making any statements lie chose, but on both he was entirely reticent as 
regards the charges he now puts forth against me. 

26. At the request of Mr. Price, I transmit copies of the correspondence which has 
taken place with him, between 1st July 1862 and 1st July 1863, in reference to the 
tramway, to Mr. Leahy, or to St. Dorothy's election. I also append copies of some 
opinions of the Attorney General in reference to various points raised. 

27. Although Mr. Price raised objections to the tramway before the Main Road 
Board (the proper tribunal for dealing with them) between the 6th August and the 
11 th November 1862, it will be observed that no correspondence took place with my 
secretary Mr. Austin until 1st February 1863. I mention this because this was just the 
period at which a dissolution of the House of Assembly had taken place, and it was 
known that Mr. Smith and Mr. Leahy (the Tramway Company) were about to stand 
for St. Dorothy's in opposition to Mr. Price's own political friends, and I fear much of 
the acrimony which was exhibited towards Mr. Leahy in reference to tramway or other 
matters was due to a strong admixture of political antagonism. So much indeed did it 
appear to me to be so at the time, that in Mr. Secretary Austin's letter to Mr. Price of 
the 6th March 1863 I was obliged to direct an expression of my regret that Mr. Price 
had not made his complaints against Mr. Leahy until after it was known that he intended 
to become a candidate for a seat in the Assembly in opposition to parties who supported 
Mr. Price's own political section. 

28. I would expressly call your attention to the fact that the final order for the 
tramway was drawn up under the especial direction and approval of the Attorney 
General, who distinctiy states, in his opinion of 26th May 1864, " that all legal pre- 
" liminary requirements were complied with before it was submitted to the Main Road 
" Commissioners for their adoption." In an opinion of the 28th May 1864, the Attorney 
General reports that if the tramway has become a nuisance from the state in which it is 
now left, the Company are liable to prosecution, and in another opinion of the same 
date, he reports that the Company have no grounds of action against the Government 
(as has been alleged) for refusing to make further advance of public money, until the 
requirements of the final order are complied with. 

Another opinion of the Attorney General, dated 16th March 1864, shows that the 
Company is bound to widen and metal the road on either side of the tramway 
contemporaneously and co-extensively with the laying down the rails. 

29. It would seem, therefore, that all reasonable precautions were taken in point of law 
to guard the public interests; and if difficulties have arisen from a nonfulfilment of their 
contract by the Company, those difficulties could not have been foreseen or provided 
against, might have occurred under any other arrangements, and must be met as similar 
occurrences usually are. 

30. I append a speech of Mr. Williams made in the Assembly when the tramway 
question was debated, as showing the views by a section of that body on the subject. 

31. Amongst the letters will be found one from Mr. Price to Mr. Austin, dated 
loth June 1863, stating his intention to -communicate with the Duke of Newcastle in 
reference to the tramway. This is followed by Mr. Austin's reply, dated l6th June 
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1863 informing Mr. Price that I will transmit any communication which may be 
forwarded to me for the purpose. I call attention to this fact because Mr. Price has 
stated in his minute of the 24th May 1864 (transmitted in my Despatch, No. 160, of the 
24th May 1864), that there was an unwillingness on my part to bring the subject before 
his Grace, in fact that I had through Mr. Jortlon and Westmorland, and through my 
own personal entreaties, requested he would not communicate to the Duke of Newcastle 
circumstances within his (Mr. Price's) knowledge on the tramway matter most highly 
reflecting on me. . 

32 There is one important letter which cannot be found, and of which of course no 
cony'can be given. It was from Mr. Leahy reporting upon the expediency of making 
use of the centre of the road for the tramway. This letter was read before the Main 
Road Board on the 13th August 1862, and is commented upon in Mr. Price's letter of 
the 22d October 1862. The Secretary of the Main Road Board having absconded, and 
left his office in disorder, accounts for (he loss of this document and of others connected 
with the Main Road Board proceedings. 



The Right Hon. Edward Cardwell, M.P. 
&c. &c. &c. 



1 have, &c. 
(Signed) E. EYRE. 



Enclosures in No. 24. 

Letter showing Correspondence referred to by Mr. Price. 
Honourable Mr. Price to Mr. Austin. 

Spanish Town, June 1, 1864. 
Having sent to England some of the letters of which the specific dates are required, I am 

"The lonltonfZo is confined to a period between July 1, 1862, and July 1, 1863, and relates 
to the granting of the final order, and other matters relating to the tramroad. _ 

The St. Dorothy's election, and Mr. Leahy's being allowed to stand for that parish. 

My request that Mr. Leahy should be tried on charges I was ready to substantiate. 

My intention to take proceedings in the Court of Chancery, &c. 

Non-inspection of parochial buildings by Mr. Leahy. 

My intention to forward explanations in full to the Colonial Secretary. . 

ui „».„™,* ;«♦„,*,«, ,'« tn Ampppd to England by the packet of June 25; and to get all correspon- 



Sin, 



dence moved for, between the Lieutenant-Governor and the Secretary of State, between July 1, 1862, 
and date relating to that, matter (the tramroads) on the general state ot the Government of the island, 
whether private and confidential, or not, and between myself ana the Lieutenant-Governor on the 
matters referred to above, and for specifications of the tramway and estimates and specifications lor 
the construction of the dry river bridge. . 

I may mention that there are two or three letters addressed to the Mam Road Board which woic 
referred to his Excellency, dated August 6, 1862, February 1 and 16, 1863. 

1 have, &c. 
(Signed) George Price. 



Hugh W. Austin, Esq. 



Mr. Price to Mr. Dubutsson. 
c Gordon Town, August 6, 1862. 

' There beino' some uncertainty as to the meeting of the Main Road Commissioners, and as to 
my own ability to attend without sufficient notice, I think it right to mention, for the information 
of the Main Road Commissioners, that great objections are being raised to the power conferred on the 
petitioners for the tramway to Porus, to make use of the public road, not, as I myself thought by the 
side when the width of the road permitted it, but m the middle of the road. I mention this that the 
Board may consider whether any and what steps should be taken to submit their intention for the 
more full and deliberate consideration of the Main Road Commissioners, of whom those most interested 
in this question cannot possibly attend without lengthened notice. 

n I have, &c. 

(Signed) George Price, 
To the Secretary of the Custos St - Catherine. 

Main Road Board. 
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Petition of Edmund Leahy and David Smith to Main Road Board. Jamaica. 

To the Members of the Main Road Board. HI. 

Centlemen S P anish Town > 13th 0ct0, ° er 1862 - ST" 

As it is the wish of the Board, as well as the subsequent understanding, respecting the occupation ct - 

of the main road by the tramroad, shall, on its definitive eonfirmation by the Board, be endorsed on ^ 
the resolution of the Board embodying sueh confirmation, we propose the following as the substance Tramway- 
of such understanding so to be endorsed. 

That in consideration of the tramway from Spanish Town to Porus being permitted to be placed 
in the centre of the main road we agree to bind the eompany during the time the tramway shall be in 
course of construction to make good and keep in repair, at their expense, nine feet on eaeh side 
of the tramway, or ten and a half feet from the eentre thereof, being 21 feet m all. Wherever bridges 
occur the roadway to be made good the full breadth from parapet to parapet. 

We distinetly understand that on the payment of the amount lent by the Island we have no elaim 
whatever to the exclusive right of the publie road. It will be, as it now is, a publie highway, and all 
our ri<dit will be permission to work our tramway. And we bind ourselves not to merease the rates 
and tolls beyond whatever may be eharged at any time during the last three years of the debt being 
due to the island without the speeial permission of the Government. < _ , 

We are willing to put down a tramway from the station to any central point in the town ol teamt 
Jago de la Vega that your Board may deeide on, or any other braneh that may be desired, 011 the 
understanding that your Board will lend us three fourths of the estimated eost, on the completion 
to your satisfaction of sueh line or lines. _ . . 

We will undertake that the eomplete, eonstant, and perfeet repairs of the mam road from tepamsn 
Town to Porus, on the completion of the whole line of tramway, shall not exeeed 300Z. per annum, 
thus making a clear saving to your Board of over 1,000Z. per annum. 

We have, &c. 

Edmund Leahy. 
David Smith. 



Sir, 



Mr. Leach to Mr. Austin. 

Main Road Commissioners Offiee, 

Spanish Town, 30th May 1864. 
I have the honour to acknowledge receipt of your despateh of this day's date, requesting me 
to report offieially in writing whether "any person interested in any lands through or along whicti 
" such tramroad is intended to pass, and the engineers or commissioners of any road upon, along, 
« over under, or aeross which it is intended to be earried," left with the Seeretary of the Mam Koad 
Board within three months after publication of Messrs. Leahy and Smith's petition any statement in 
writing of objections to the granting of such petition and the grounds and reasons of sueh objections. 
In reply I have the honour to enelose eopy of a petition, statement, and objeetions of the inhabitants 
and others of the preeinet of St. Catherine at a publie meeting on the 7th Oetober 1862, signed on 
hchalf of the meeting by the Honourable George Priee, eustos ; this the only doeument. 

I have, toe. 
H. W. Austin, Esq. (Signed) J. V. Leach,^ 



Petition by the Inhabitants of St. Catherine against the Tramroad. 
Jamaiea ss. Preeinet of St. Catherine. 

The humble Petition, Statement, and Objections of the Inhabitants and others of this 
Preeinet in Public Meeting assembled this 7th day of October 1862. 

°™That in the exereise of a power granted to them by the fifth section of the Tramway Act, 
1858, 1862, to obieet to the petition of the promoters of any tramway proposed to be constructed 
within three calendar months after the publication of the petition of its promoters in the Jamaiea 
Gazette, hereby objeet to the granting of the prayer of the petition of David Smitn and Edmund 
Leahy, Esquires, published in the Jamaiea Gazette by authority on the 17th day of July 1862. _ 

1st. Beeause it is intended to lay down sueh tramway in the eentre of the mam road from Spanish 
Town to Old Harbour. , , _ ,., , , 

2ndly. Beeause on a main road bounded on eaeh side by deep and frequently wet and dangerous 
ditches, and the metalling of whieh road is limited by law to 16 feet, a tramway earnage or traek 
of the usual dimensions, travelling at an ordinary speed, will neeessanly ovende the provision of the 
43d seetion of the 25th Vietoria, ehapter 12, and will interfere with the general traffic and convenience 
of passengers on sueh main road. . , 

Srdly. Beeause in travelling at the ordinary speed and attempting to avoid the ruts and rough 
parts on eaeh side of the tramway rails, the traveller must cross two parallel and polished iron rails 
to the other side, or must leave the metalled part of the road, which in either case will be attended 
with danger in the day and still more so at night. 

4thly. because, however praetieable it mav be on the grand military roads of France to lay down 
a tramway in the centre, sueh roads leaving at the same time on both sides ample room for the 
passage abreast of many earriages, no suffieient room would be left on the Old Harbour road for 
the ordinary traffie or eonvenienee of passengers, or the passage of one carriage. 

5thly. Because the repairs of the main road, always eoarsely and roughly effected, would prevent 
the eertain and free use of the tramway, rising as proposed only one inch above the surtaee ot the 
(254.) I i 3 
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road, and because in wet weather such rails would sink altogethor or be so obstructed by the main 
road on each side as to render it frequently unworkable. 

Because the construction of a tramway in the middle of a narrow road will be 
grievance to the general public not using the tramway, and will cause a dangerou 
may render the tramway useless and endanger the public peace. 

Gthly. Because by the 53d section of the 25th Victoria, chapter 44, whenever the said companv 
shall retund all advances which shall have been made on account thereof, with interest thereon, then all 
and every the powers and superintendence and control by that Act given to the Governor or Executive 
Committee, ceases and determines, and the centre of the public road will become the private property 
ot David Smith of the city and parish of Kingston, Esquire, Manager of the Jamaica railway and 
ildmund Leahy of the parish of St. Catherine, Esquire, Island Engineer, who will thus monopolize 
the whole traffic of that road, at such rates and tolls as they may deem fit, no limit being put thereto 
by thb 1 ramway Act. 

(Signed) George Price, 

Custos, St. Catherine, 
and Chairman on behalf of the meeting. 



Mr. Price to the Secretary of the Main Road Board. 



Sir, 



St. Catherine, October 22, 1862. 
i\/r ■ -o S j £ chail ' man of tne road boards in this precinct, and therefore entitled "to take part" at the 
Main rioad Board in discussions and resolutions relating to roads in St. Catherine and St. Dorothy 
1 take the liberty of submitting through you for the consideration of the Main Road Commissioners 
the following observations and suggestions, and I beg that you will at the same time be so good as to 
apologize to them for my submitting in writing and at some length my views on the question of the 
proposed tramway, instead of doing so personally from my seat at the Board. 

At the meeting of the Board on the 8th, when I presented the petition against the tramway on the 
grounds stated therein, an understanding was come to, that the amount of tolls to be charged by the 
1 ramway Company whenever the Island advances shall have been repaid, should be regulated by law 
or by some proper document, and that the right of the company to any portion of the main road, 
should in the same event be limited and better defined, that a branch tramway should be laid down 
to some central and convenient part of Spanish Town, and that no locomotive should be used on the 
tramway except by special permission of the Legislature, but the most important consideration was 
not finally dealt with, namely the precise width of road to be made and to be maintained on each side 
ot the tramway. It is to this point I would wish to call the attention of the Main Road Commissioners, 
as well as to the consideration (and it has received none yet) whether under the circumstances it is really 
preferable for the interests of the tramway itself, that it should be laid on any part of the main road 
rather than on an independent line of road laid out as usual for itself. 

The Board having no power under the Act to call to their assistance any professional opinions, but 
those of the engineer for the county of Middlesex, who is himself a promoter of the tramway, it is 
incumbent on the Commissioners to have laid before them the calculations and data necessary for them 
to be able to form any safe opinion on the question. 

The feeling existing at present in Jamacia of laying down tramways in the centre of main roads, 
and at the expense of those using them, should not I submit be hastily indulged, not at all, until 
both the Commissioners and the public have the usual information before them. The information, cal- 
culations, and data before the Commissioners are now literally confined to the perfectly true assertion 
of Mr. Leahy, that in some of the widest roads in the world, and in some of the widest streets, there 
are tramways laid in the centre without inconvenience to those using the roadway, no reference beino- 
made by him to the extraordinary width of those roads and streets, nor to the peculiar shape of the 
iron rail used ; no value can be attached to the Report I allude to, unless the Board are satisfied, which 
they can scarcely be, that there is sufficient similarity between the road from Paris to Versailles, and 
that from Spanish Town to Old Harbour, to justify the comparison, and that an iron rail produces 
tho same effect on vehicles crossing it whether flat as in London and elsewhere on rising-, as on the Old 
Jbi arbour road. 

It will be a very hasty conclusion to come to that "every one will use the tramway," and that the 
future, free, and safe use of the main road will be unimportant. The same feeling existed very 
generally when the railway was first projected from Kingston to Spanish Town. The main road 
between those towns now yields a tallage, inclusive of the payable profit to the tollkeeper of about 
1,000£ annually, and the free use of that road is as indispensable as ever. 

The whole line of the proposed tramway, and tho country terminus being in a pasture country, 
where beasts of draft are fed at little or no expense, and the carts being worked by their owners who 
must go to the towns to sell the load they contain, and to make their purchases, at a cost of time on which 
they set no value, goods will always be conveyed by them on the main road at a lower cost than on the 
tramway, as they now are from Spanish Town to Kingston by the road, at a lower cost than by the 
Jamaica Railway. I he contemplated abolition of tolls, and the great decrease in the draft of common 
carts by the facility with which they will run one wheel, and therefore half their load on the outer flange 
of the rail of the tramway, and which canuot be prevented on such a narrow road bounded on one side by 
the rail, either by byclaws or legislation, or by obstacles placed purposely in the way, will enable such 
carts to use the mam road more than ever, and at far less cost. This will be an inevitable consequence 
of laying an iron rail on a longitudinal sleeper in the centre of the road, which the promoters of the 
tramway have not yet perhaps considered. 

The road from Paris to Versailles can be scarcely less than 30 metres wide (about 100 feet), avail- 
able m all weather, and amply sufficient throughout its whole length for the ordinary traffic of the two 
places without once crossing or ever going near the rails. " The comparison of such a road with that 
from Spanish 1 own to Old Harbour, of which the macadamized or available part averages only 12 feet, 
(and 1 say this from measurement taken by myself at the milestones) is altogether unrer~— ' 
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On one road it is never necessary for a vehicle to leave one side of the tramway, and cross it to trave 1 Jamaica. 
on the other side. 

On a road of such extraordinary width horses and carriages can face the rails, and cross them if IIL 

necessary, at a light angle with no inconvenience beyond the shock to the vehicle, whilst in a narrow Corre3 P°n 
road like that from Spanish Town to Old Harbour, even when widened as proposed by Mr. Leahy deuce 

at the expense of the Company to nine feet on each side of the rails, horses and carriages being able res P eetin g 
to approach the rails at a very trifling angle, horses will be liable to slide on the rails, and the wheels ™ the 
will graze and follow the rail without rising over them for some time. 1 ram way. 

Mr. Leahy in his report to the Board, of August 20th, says, "I have the honour to report that all 
experience of like work establishes the great superiority of the middle of the roadway;" I would 
submit that he should be required by the Board to give the name of a single road, like the Old 
Harbour Road in width and construction, where the " experience has established the superiority." 

No comparison can be fairly made between the effects of an iron rail rising considerably or even 
2 inches above the surface of a road and a flat rail with a half-inch groove in it for the wheel to be 
worked on. A vehicle will cross the former with some difficulty, the latter imperceptibly. 

There is nothing whatever, it is true, before the Commissioners to show the section of the iron rail 
to be used on the Old Harbour Road, but knowing it to be of the shape of an inverted TJ and about 
30 lbs. to the yard, such a rail, hoAvever carefully laid at first so to be only one inch above the road 
will in practice be exposed its full height from the top of the rail to the top of the longitudinal sleeper' 
because broken stones will not bind on the sleeper, and because carts and carriages will use the outer 
flange of the rail whenever they can. 

All vehicles going in the same direction will no doubt be made to travel on the same side of the 
road, and if they all travelled at the same speed and followed each other, either nine or ten feet would 
be sufficient to allow an advancing tramway carriage to be safely passed by any vehicle meeting it. 
But travelling as the carriage and the cart will at differing rates of speed, there must be sufficient 
room on each side of the. tramway for the faster vehicle to pass the slower without crossing the rail. The 
carriage will bring its right side wheel close against the rail, the cart having its left wheel next to 
the water table, which being on a wet clayey soil, will be avoided as much as possible, making some 
allowance for space between the two vehicles, there should not be less than thirteen feet of macadamized 
road on each side of the rail or twenty-nine feet, inclusive of the tramway, or forty feet with the water 
table. At the meeting of the Board on the 8th, Mr Leahy proposed nine feet on each side of the rail 
whilst I only asked for ten feet, both quantities are insufficient; but this shows how impossible it is 
to come to any safe conclusion without proper drawings and sections before the Board, not merely of 
the tramway, but of the Old Harbour Road also. 

It does not follow at all, that because in a country like France where land is so much subdivided 
and so valuable it may be more economical and preferable to make use of the centre of one of its 
widest roads, no longer required for its original military purpose, it should be therefore either 
economical or desirable for the tramway or for the general public to use the centre of the Old 
Harbour Road, and to increase its macadamized surface from twelve feet to twenty-nine, more 
particularly as the adjoining land is mostly in the hands of large owners, and may be purchased for 
a separate and independent line at an average cost of as many shillings as it would cost pounds if in 
France. 

But on this point the Board is wholly without one calculation or memorandum of the most meagre 
kind to assist them in arriving at a conclusion, and I submit that they ought to require from the 
promoters the calculations which have led them to ask for the centre of the road, instead of taking a 
distinct line. 

It would be but prudent in the Board to have before them a detailed statement of the first cost, as well 
as of the annual cost of both plans, having first considered and fixed the width they will require for the 
common road on each side of the tramway. The cost of making and annually maintaining forty miles 
of finely macadamized road, of a sufficient width to permit the safe passage of the ordinary traffic will 
be very serious, and it must be maintained in a very superior manner to allow the tramway to work 
freely. The numerous drains required under and across the road, in order to relieve the centre of the 
tramway from the water, which on a flat road will accumulate between the rails and longitudinal 
sleepers, will require for their free action a very perfect and costly system of water tables, which will 
most materially affect the estimates of both the first and annual cost of the tramway as rendered to the 
Board, and those estimates will require reconsideration and correction. The better gradients too to 
be obtained on an independent line than can possibly be obtained in the centre of the road, where they 
must remain unimproved, are well worthy of consideration as reducing the draft. 

Having laid before them the documents necessary to guide the Commissioners in deciding between 
me advantages of a separate line, and the centre of the main road for the tramway, and having deter- 
mined on the latter (should they do so), the question will then have to be considered of the relative 
advantages of using the centre or the side of the main road, and on this point again the Commissioners 
nave not a calculation or a statement on their Board, except that a tramway laid down close to the 
kerb stone of a crowded footpath in one of the most frequented streets of London, with carriages 
constantly pulling up at shop doors, was accompanied by great danger, and was finally removed with 
its flat rail to the centre of the street. 

The penguin fences on the Old Harbour Road will not suffer materially by a tramway carriago 
passing withm five or six feet of them, and on three fourths of the road to Old Harbour, there is ample 
room between the fence and water table for a tramway of the width proposed (only three feet) 
obtainable at a tenth part of the cost of widening sufficiently the road to say nothing of the economy 
M transverse over longitudinal sleepers, or the reduced cost of drainage ; the fences to be put back on 
Me narrow parts of the road, on the very few small settlements on the road, might be dealt with on the 
equitable principles on which the public deal with the greatest private interests in England, when the 
P u ™c interest require private sacrifices. 

Then would arise the question of whether the Old Harbour Road affords the necessary width for a 
tramway either on its centre or by the side, and nothing but actual measurements at every quarter of 
(254.) I i 4 
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a mile can enable the Commissioners, to judge of this. They have not at present one measurement of 
the kind. I may perhaps have taken altogether a wrong view of the several points on which I have 
treated and I admit my inability to deal with them confidently, in the absence of any measurements 
or calculations necessary to guide any Main Road Commissioner to a safe conclusion on such an 
important question, one involving the Island credit to the extent of 54,0007. 

In conclusion, Sir, I suggest that the Main Road Commissioners should require the promoters of the 
tramway to lay before them, and drawn to a scale of one inch to one foot,— 

A section of the tramway on the road as it will be when completed with two carriages on each side 
of the rail having the wheel of one binding on the rail, and the wheel of the other one foot from the 
water table, and two feet between the naves of the carriages, which will guide the Board as to the 
width of road required in practice. 

A section of the iron rail and longitudinal sleeper of full size. 

Exact width of the Old Harbour Road at every quarter of a mile, to determine whether it affords the 
required width for the widened road and water tables. 

Detailed estimate of the first cost of widening and metalling the main road to the required width, and 
of the drains and culverts, also of the annual cost of the maintenance of the road. 

Detailed estimate of the cost of an independent line across the country, and a section of the line, and 
fences of a sufficient width, and annual cost of maintenance. 

And one length of fifteen feet to be laid in the square opposite the main road office, but against 
the rails, to show how the iron rail will probably affect the traffic on the road. In the absence of an iron 
rail, bardwocd rail of the proper section and shape will suffice. 

In asking this I am, I believe, only asking what every Commissioner ought to have before him, to 
enable him to form any opinion on the tramway question. 

I am, &c, 
(Signed) George Price, 

Custos, St. Catherine. 



Mr. Price to Mr. Dubuisson. 
g IR St. Catherine's, November 4, 1862. 

' In the communication I made to the Main Road Commissioners on the 23d ultimo I stated that 
the estimates laid before them by the petitioners for the power to construct a tramway on the road 
between Spanish Town aqd Old Harbour would require re-consideration and correction before it could 
be entertained. . . . 

Continuing the course I tben pursued of submitting my remarks m writing, as being most 
conveniently referred to, I beg you to be so good as to lay before the Board some reasons for the 
opinion then expressed. 

The first estimate is headed " estimated cost of constructing the first section of the tramroad from 
" Spanish Town to Poms, between the railway station in Spanish Town and Old Harbour, for a 
" length of 10 miles of single line, including sidings." 

On the presentation of the petition from the inhabitants of St. Catherine's it was said by the 
Commissioners to have been their intention, on some future occasion, to have required sufficient 
roadway on each side of the tramway; and it was also said by the Chief Engineer to have been the 
intention of the petitioners to construct the tramway (as it still is), to make a road of 9 feet on 
each side of the tramway, which being 3 feet wide would require 21 feet of macadamized road, or 
9 feet of entirely new made road, in addition to 12 feet which the Old Harbour Road now averages m 

W \ beg the attention of the Board to the only item in the estimate having reference to the widening 
of the road— "metalling 7,330 cubic yardsjit 6cl, 2,2007." This quantity would be wholly insufficient 
for the purpose, and there is no provision made in the estimate either for forming the road, or for 
putting back and remaking all the water tables. This estimate will require, therefore, to be returned 
to the petitioners for correction, as will the still more objectionable estimate headed, " estimated cost 
" of working the traffic on the tramroad from Spanish Town to Porus at 107. per mile," is a sum 
insufficient even to maintain the way between the rails. And this item shows that whatever may 
be the intention of the Tramway Company now, it was not their intention to maintain the extra width 
of road when they sent in their petition. This estimate, therefore, requires correction. . 

The third estimate is headed " estimated receipts from the traffic on the tramroad from Spanish 

This estimate embraces a most unjust and unheard of principle in regulating tolls and fares, one 
which would not be tolerated for a moment even on a railway constructed wholly by private means, 
and utterly out of the question on one constructed to the extent of three fourths by public money. 
It can scarcely have been perceived by the Commissioners. All goods are here charged at one rate ot 
10s per ton, whether they be conveyed 13 or 40 miles ! whether they be conveyed from Spanish I own 
to Old Harbour (13 miles), or to 4 Paths (13 miles further), or to Porus (13 to 14 miles further still i; 
Such an arrangement of tolls would no doubt invite and cause a great influx of goods and traffic to tlie 
Jamaica Railway, but that was not the first object of the " Tramway Act." 

The effect of such a rate of tolls would be that the persons using the tramway between Old Mai '° 01 " 
and Spanish Town, who from St Dorothy's, Vere, and Clarendon, and elsewhere, are estimated to 
constitute 90 tons out of the entire estimate of 200 on the whole line, would be made to pay 
the greater part of the cost of the carriage of goods to Porus, and towards St. Elizabeths ana 

This novel sliding scale of tolls will throw on the traffic on that part of the line within this precinct 
the onus of repaying the bulk of the 54,0007. to be advanced by the Island. It is not my duty topomi 
out the effect of such an injustice on the parishes of Vere and Clarendon, but it would so injuriously 
affect the inhabitants of the precinct that I i'eel bound to protest againt it. 



( 257 ) 

These remarks, however, apply with the threefold force to charge of Gs. for each „.. 
passenger, and 2s. for each 2d-class passenger between Spanish Town and Old Harbour, a distance of 
only 13 miles ! These rates are exactly three times in the first case, and all but three times in the 
latter case, as much as is now charged on the Kingston Railway for travelling exactly the same distance 
in about one third of the time. 

The fare of a ist-class passenger from Spanish Town to Old Harbour (13 miles) is put down at Gs. 
to 4s., Paths (13 miles further) at 10s., and to Porus (13 miles still further) at 12s. Such a principle 
extended to 100 miles would result in their using the tramway for that distance travelling almost 
entirely at the cost of those using the first few miles of the tramway next to Spanish Town. 

Nothing but the contemplated destruction of the main road between Spanish Town and Old 
Harbour, and the consequent monopoly secured to the tramway, would have justified the expectation 
that such rates would have been- established. The items pointed out by me in the several estimates go 
far to corroborate the allegations made in the petition I lately presented. 

For my own part, convinced that on- a line like that in question, which presents no engineering 
difficulty whatever, a thoroughly efficient tramway may be laid down by the public for one half of the 
cost contemplated by the petitioners, and therefore for one third less than the public will have to 



advance at once if this petition be acceded to, and believing that the public would thus have the 
advantage of low rates of tolls, certainly not held out by those estimates, I trust the. Board will not 
accede to the petition at all and certainly not until the estimates have been corrected by the 



To J. R. Dubuisson, Esq., Secretary, 
Main Road Commissioners. 



I am, &c. 
(Signed) George Price, 

Custos, St. Catherine. 
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Mr. Price to Mr. Dubuisson. 

Sib? # Gordon Town, November 11, 1862. 

I think it right to intimate to the Main Road Commissioners that the objections raised on the 
19th to the construction of a tramway on the centre of the Old Harbour Road will, with the replies 
thereto, be moved for in the Legislature, and be otherwise made public. I mention this that the 
Commissioners may be prepared to have accurate notes taken, should they so think fit. 

I likewise notify for the consideration of the chairman that I shall claim the right, exercised in 
England in the committees on similar matters, to be allowed to question the petitioners to construct 
the tramway, and to take their evidence on oath, if it can be administered. The shape of the rail to 
be used on that tramway being unknown to the Board, and the whole question at issue hinging on the 
shape, I should be obliged if you would submit to the Chairman that it would be very desirabkAo have 
at the Board on the 19th a model in wood of the full size, two or three feet long. 

I would have moved this at the Board to-morrow had- the matter allowed me to be present. 

• I am, &c. 

To J. R. Dubuisson, Esq., (Signed) George Price. 

Main Road Board, Spanish Town. 

Estimated Cost of constructing the First Section of the Tramroad from Spanish Town to Porus 
between the Railway in Spanish Town and Old Harbour, for a ' 
including sidings : — 

No. 1. 1. Rails, 440 tons at \Ql. 10s. - - - 

2. Fishing pieces for joints, 44 tons - - - 

3. Spikes, 38 tons at 40?. - 

4. Points and crossings} 21 at Si. 5s. 

5. Turntables, 7 at 4.01 - 
G. Sleepers, 30,000 at 2s. - 

7. Metalling, 7,330 cubic yards at 6s. 

8. Excavations and fillings, 12,500 cubic yards at Is. 8d. 

9. Boring holes in rails for spikes, 50,000 at 3d. - 

10. Bridging (exclusive of iron girders, to be supplied free 

by the Main Road Board) - 

11. Inserting and laying sleepers, 30,000 at Ad. 

12. Laying and setting the rails, 1,600 chains at 11. 

13. Drains and culverts - 

14. Stations - 



Add for contingencies 



length of 10 miles o 


single line, 




£ s< 


d. 


- 


4,620 





- 


440 







1,520 





- 


68 5 





- 


280 





- 


.3,000 





- 


2,200 





. 


1,041 13 


4 


- 


625 





f charge 






- 


GOO 





- 


500 





- 


1,600 





- 


300 





" 


250 







17,044 18 


4 


" 


955 1 


8 


1 


£18,000 






(Signed) Edmund Leahy. 
David Smith. 
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Estimated Cost of constructing the Second Section of the Tramroad from Spanish Town to Porus, 
between Church Penn and East side of Dry River near Gallows Bottom, for a length of 10 miles 
of single line, including sidings : — 



. 1. Rails, 440 tons at 10/. 10s. ----- 

2. Fishing pieces for joints, 44 tons - 

3. Spikes, 38 tons at 40/. - 

4. Points and crossings, 21 tons at 31. 5s. - 

5. Turntables, 7 tons at 40/. - 

6. Sleepers, 30,000 at 2s. 

7. Metalling 7,330, cubic yards at 6s. - 

8. Excavations and fillings, 12,500 cubic yards at Is. 8d. 

9. Boring holes in rails for spikes, 50,000 at 3d. - 

10. Bridging (exclusive of iron girders, to be supplied free of charge 

by the Main Road Board) - 

11. Inserting and laying sleepers, 30,000 at id. 

12. Laying and setting the Tails, 1,600 chains at 11. 

13. Drains and culverts ------ 

14. Stations ------ 



Add for contingencies 



440 





1,520 





68 5 





280 





3,000 





2,200 





1,041 13 


4 


625 





800 





500 





1,600 





300 





250 





17,244 18 


4 


755 1 


8 


£18,000 






(Signed) Edmund Leahy. 
David Smith. 



Estimated Cost of constructing the Third Section of the Tramroad from Spanish Town to Porus, 
between the East side of Dry River near Gallows Bottom and St. Jago's Savanna, for a length of 
10 miles of single line, including sidings: — 



, 1. Rails, 440 tons at 10/. 10s. 

2. Fishing pieces for joints, 44 tons - 

3. Spikes, 38 tons at 40/. - 

4. Points and crossings, 21 tons at 3/. 5s. 

5. Turntables, 7 tons at 40/. _ - - - - 

6. Sleepers, 30,000 at 2s. - 

7. Metalling, 7,330 at 6s. - 

8. Excavations and fillings, 12,500 cubic yards at Is. 8d. - 

9. Boring holes in rails for spikes, 50,000 at 3d. 

10. Bridging (exclusive of iron girders, to be supplied free of charge 

by the Main Road Board) _ - - - - 

11. Inserting and laying sleepers, 30,000 at Ad. 

12. Laying and setting the rails, 1,600 chains at 1Z. - 

13. Drains and culverts ------ 

14. Stations ------ 



Add for contingencies 



4,620 





440 





1,520 





68 5 





280 





3,000 "0 





2,200 





1,041 13 


4 


625 





600 





500 





1,600 





300 





250 





17,044 18 


4 


955 1 


8 


£18,000 






(Signed) Edmund Leahy. 
David Smith. 



Estimated Cost of constructing the Fourth Section of the Tramroad from Spanish Town to Porus, 
between Bell Plane and, St. Jago's Savanna to Porus Court House, for a length of 10 miles of single 
line, including s' " 



1. Rails, 440 tons at 10/. 10s. 

2. Fishing pieces for joints, 44 tons 

3. Spikes, 38 tons at 40/. - 

4. Points and crossings, 21 tons at 31. 5s. 

5. Turntables, 7 tons at 40/. 

6. Sleepers, 30,000 at 2s. - 

7. Metalling, 7,330 at 6s. - 

8. Excavations and fillings, 12,500 cubic yards at Is. M. 
" ~3S in rails for spikes, 30,000 at 3d. - 



440 

1,520 

68 5 

280 

3,000 

2,200 

1,041 13 

625 
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10. Bridging (exclusive of iron girders, to be supplied free of chai'£ 

by the Main Road Board) - 

11. Inserting and laying sleepers, 30,000 at id. 

12. Laying and setting the rails, 1,600 chains at 17. 

13. Drains and culverts \- - - - - 

14. Stations - - - 



Add for contingencies 



600 

500 

1,600 

300 



250 








17,044 
955 


l.s 
1 


4 
8 


- £18,000 









(Signed) 



Edmund Leahy. 
David Smith. 
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Estimated Receipt from the Traffic on the Tramroad from Spanish Town to Porus. 



) tons per week from Old Harbour, at i 0s. 
) „ „ Fourpaths, at 10a - 

) „ - „ Porus, at 105. 



From Porus 8, 1st class, at 12s. - 
„ „ 20, 2d class, at 5s. - 
„ Fourpaths 8, 1st class, at 10s. - 
„ „ 20, 2d class, at is. 

„ Old Harbour 10, 1st class, at 6s. 
,, „ 20, 2d class, at 2a 



45 
30 
25 













£ 100 








£ s. d. 
4 16 







Say 20?. per day gives per week 

Total per week for traffic 

Or per annum 
Add for mails 
Add for sugar and rum 

Total receipts annually 



- 11,440 

250 

- 2,000 



Edmund Leahy. 
David Smith. 



Tramroad from Spanish Town to Porus. 

Estimated Annual Charges to be deducted from the Annual Receipts. 

£ i. d. 

6 per cent, on 72,000?. - - ... 4,320 

2 „ sinking fund on 34,0007. .... - 1,080 

Working expenses _._.-- 5,500 



Deduct 6 per cent, on 18,000?. 



Total annual charges 
Total receipts 



£10,900 
- 1,080 








(Signed) 



Edmund Leahy. 
David Smith. 
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Estimated Cost of working the Traffic on the Tramroad from Spanish Town to Porus. 



One station clerk 
Two porters at 9s. 
Three stablemen at 9s. 
Four boys at 5s. 



- 2 

- 18 

- 1 7 

- 1 



£550 



For four stations, per week 

Smith 30s., carpenter 20s., repairs to harness 

Maintenance of road 

Drivers - - - - - 



Per year 
Keep of 30 horses at 2s. per clay 
Manager, office expenses, &c. 



Add 10 per cent. 
Total working expenses 



£,' s. d. 
25 



10 
5 










£45 








2,340 

1,875 

785 












5,000 
500 










£5,500 









(Signed) Edmund Leahy. 
David Smith. 



Mr. Piuce to Mr. Austin. 

Sin, _ _ Spanish Town, February 1, 1863. 

I have to request that you will be so good as to lay before his Excellency the Lieut.- Governor, 
in that capacity, as well as that of a Main Road Commissioner and the head of that Board, the present 
communication having reference to the proposed tramway intended to be laid down in the centre of 
the main road leading from Spanish Town to Old Harbour, and to the extreme west end of the 
Island. 

I would not thus have troubled his Excellency, but my own previous objections, to the Main Road 
Board, having been referred by the members of the Government for the report thereon of Mr. Leahy as 
Road Engineer, I feel that his interest as joint proprietor of the proposed tramway than that of Ms 
official employment he is not now in a position to give an unbiassed opinion. 

In the Gazette of the 9th January 1863 a new petition has appeared for leave, from David Smith and 
Edmund Leahy, the County Engineer, to lay down a tramway 10 miles towards Old Harbour, their 
intention being to lay it down in the centre of the road, the works connected therewith having been 
already commenced without any sufficient authority. 

The Government, as Main Road Commissioners, in reply to my question, stated that they had no 
knowledge of the intention of the petitioners to publish such a petition, nor of their object in doing so, 
one of them being an official of that Board, as Road Engineer, and who claims the right to occupy the 
centre of the most important main road in the Island by a private tramway, and intends to lay down 
on it iron rails of a construction unknown on any public road. 

Since the objections were first started by the objectors at the public meeting held for the purpose 
in Spanish Town, great improvement has been made in the construction and practical applicability of 
the traction or road engine for common roads, and it is now contemplated to import two of them to 
work between this place and Kingston to the east, and towards the Dry River on the west, the roads 
not only being level, and suited for those engines, .but there being all along the road abundance of fuel 
and water. Those engines are intended to be competitors with the Jamaica Railway, on which the 
rates now charged for sugar are lOJcZ. per ton per mile, with the proposed tramway to Porus, on which 
the estimated rates are fully four times more than they would be by the traction engine. 

It may, perhaps, be within the knowledge of the Lieut-Governor that the rates on coffee have been 
increased within the last month from Gd. to Is. per bag, and on logwood in nearly a similar proportion. 
On every account it is most desirable that nothing should be laid on this important line which can in 
any way prevent the free action of these engines, which will probably prove to be a most valuable 
invention for the Island. The shape of the rail to be used is most unusual, and by rising even one inch, 
or even half an inch, above the general surface of the road, would prove to be the most effectual 
hindrance possible to the use of the traction engine, whilst its own great weight would tend to crush 
such a triangular hollow rail. 

The objectors to this tramway are not satisfied that the public interest will be protected by the 
Government, who have so hastily adopted Mr. Leahy's views, but believe that the rail to be used by 
Mr. Leahy will prove to be most inconvenient to the public. They therefore intend to memorialize 
the Colonial Secretary on this matter, as the many despatches from the Colonial Office on various 
occasions on Bills being proposed for a railway, and for a tramway on the same line of road, but not 
making use of the public road, testify that Colonial Secretaries have even watched jealously over the 
interests of the public roads ; and I have myself, as custos of the parish, and entitled to vote on and 
discuss such matters at the Main Road Board, recommended that they should do so, having been 
informed by his Excellency in different interviews that those matters were left entirely for the 
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decision of the Ex-Committee, and that he did not interfere with them. I have therefore to request, 
with the view of forwarding to the Colonial Secretary, in the contemplated memorial, a correct state- 
ment of the transactions which have hitherto taken place, that his Excellency will be pleased to order 
copies of the following papers, &c. to be furnished by the Secretary or permit me to cause the Co ^ res P 011 - 
necessary copies to be taken, and to order a full sized section of the iron rail to be used, as there is 
none now, at the Main Road Board, and the whole question of the practicability of laying an iron 
tramway in the centre of a public road depends on the shape of the rail to be used. 

I am, &c. 
Hugh W. Austin, Esq. (Signed) George Price. 

&c. &c. Custos, St. Catherine. 
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the 
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Minute by Lieut.-Governor Eyre. 



Reply that I will make inquiries, and again communicate with Mr. Price. 

Forward to the Main Ttoad Board, with a request that they will procure a report from the engineer 
in reference to these statements, and send in a memorandum to me showing what has been done, and 
in what state the whole question is at present. 

I see no objections to Mr. Price being allowed to have copies of the documents he requires, if made 
at his cost 

February 5, 1863. E. Eyre. 

Referred to the Main Road Board accordingly. 

By command, 

H. "W. Austin, 

February 5. Governor's Secretary. 



Sir, 



Mr. Austin to the Honourable G. Price. 

Governor's Secretary's Office, February 5, 1863. 



I have the honour, by desire of the Lieut-Governor, to acquaint you that his Excellency 
Avill make inquiry into the subject-matter of your letter of the 1st instant, and again communicate 
with you. 

I have, &c. 
(Signed) Hugh W. Austin, 
The Honourable G. Price, Governor's Secretary. 

Custos of St. Catherine. 



Mr. Price to Mr. Austin. 

Sir, # _ Spanish Town, February 16, 1863. 

A notice having appeared in the Gazette of the intention of the Main Road Commissioners to 
proceed on the 18th instant to make the final order for the construction of the tramway to Porus, I 
have the honour, through you, to request his Excellency to cause the suspension of that act until 
proper and correct estimates, approved by some engineer not personally interested in the undertaking, 
of the cost of construction of that tramway, are laid before the Board, because, however incomplete and 
imperfect they may be, and they are greatly so, the Main Road Commissioners, by the 31st clause of 
the Amending Act of 1862, will be bound to satisfy all demands made on the public, whatever 
they may be, for the completion of the work up to the sum of 150,000/. limited by the Act of 1858 ; 
because the published petition of the projectors was to construct the whole line of 40 miles, and not 
only the 10 first miles of easy line, which will give the same projectors the virtual monopoly of the 
other part of the line, and make it less likely to be completed by others ; because no official oppor ■ 
tunity has been given to the objectors to consider how far their legal objections have been responded to 
and removed ; and because your Excellency has now before you my application for copies of the pro- 
ceedings hitherto taken,_with the view of requesting the Colonial Secretary to take the necessary steps 
to ascertain whether it is expedient that the principal main road of the Island should be rendered 
dangerous to_ the public, by the use of a rail untried on auy public road, and which will prove 
an effectual hindrance to the use of the traction engine now become so perfect, and the means of such 
cheap carriage. 

Having now made this application to his Excellency to suspend the completion of an act which will 
be final, however injurious it may prove to the public of this Island, 

I feel that, whatever his Excellency's decision may be, I have as custos of the parish in which the 
line is to be laid down done all in my power to avert the evil consequences I see likely to ensue, and 
to clear myself from all blame. And I would further suggest that the power of petition to the Legis- 
lature being extinct, in consequence of the dissolution of the House of Assembly, his Excellency 
should direct the final order not to be completed until after the Assembly has again been convened. 

I have, &c. 
(Signed) George Price, 

Custos, St Catherine. 
To H. W. Austin, Esquire. 
Note of Lieut-Governor. 

Refer this to the Attorney-General, and request him to inquire into the steps taken by the Main 
Road Board in reference to the tramway, and report whether they are in accordance with law, and 
whether I should be justified in interfering. Mr. Price, as a member of the Board, had every oppor- 
tunity of stating his objections to the estimates, and of seeking any further information or explanation. 
The Legislature was also in session from 4th November to 29th January, during which the Legislature 
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might have been petitioned. It appears to me that now I have neither right or grounds of interfering. 
I should be glad to have this opinion with as little delay as possible. 

(Signed) E. Eyre. 
16th February 1863. 

Referred accordingly. 
By command. 

(Signed) Hugh W. Austin, 
16th February 1863. Governor's Secretary. 



Sin, 



Mr. Heslop to Mr. Austin.. 

February 12, 1863. 
In reply to his Excellency the Lieutenant-Governor's note of inquiry of yesterday's date, I have 
the honour to report that the Act 21 Vict. c. 33. was repealed by the 25 Vict. c. 12 (s. 45). 

The latter Act, however, contains a section (38) of the same effect as the second section of the 
repealed Act : but I am of opinion that an adventure in a tramway under the Acts relating thereto is 
not a "contract for any work on any road whatever," within the meaning of the prohibition contained 
in that section. That section seems to me to apply only to such contracts as those contemplated by 
21 Vict. c. 32 (s. 7) (main roads), and 25 Vict c. 18 (s. 19) highways. 
Mr, Leahy's office is held at the Governor's pleasure (21 Vict c. 32 s. 3). 

I have, &c. 

Alexander Heslop, 

Attorney-General. 



Attorney General's Opinion. February 23, 1863. 

1. To warrant Mr. Price's fear that the whole fund may be exhausted, the actual minimum cost 
of construction must be 187,500?. That is a contingency which must have been considered by the 
Commissioners, and was fairly in their province. I read the words "on application" in section 31 as 
meaning the application backed by the recommendation of the Commissioners as in section 29. 

2. There were in all five petitions advertised, one for the whole line, and four others for sections of 
it. The petition for the sectional line from Spanish Town to Old Harbour, however, has only been 
published about two months. The company proposes, until it can apply for a final order as to that 
section, to work that part of the line under the order for the whole line. 

I cannot see the force of the objection to granting the whole line on the ground of monopoly, if it be 
legitimate to get a grant of all the component parts of it 

"3. Mr. Price first raised objections before the Commissioners in ^presenting an adverse petition from 
the inhabitants of Saint Catherine, and afterwards, at the suggestion of the Board, propounded thereon 
formally, and with reasons, certain answers were given to them. And the next meeting must 
necessarily consider whether or not these answers are quite satisfactory as incidental to the granting or 
refusing a final order. 

(Signed) Alexander Heslop, 
February 23, 1863. Attorney-General. 

Mr. Austin to the Hon. Gr. Price. 
(No. 412.)' 
Sm, Governor's Secctary's Office, February 23, 1860. 

I am directed by the Lieutenant-Governor to acknowledge the receipt of your letter of the 
16th instant and to state that his Excellency has referred to the Acts relating to the tramway, and has 
also consulted the Attorney General. 

I enclose copies of two opinions on various points raised by you. 

The final order is intended, I am to observe, to be in the first instance for the whole line, and though 
it is proposed to have final orders for sections afterwards, to enable the company to obtain advances 
upon expending the proportion required by law upon any one of such sections, yet in such orders it is 
intended to insert a clause compelling the continuance of the whole line, and not permitting a stoppage 
upon completion of any section or sections. 

As regards tho rail to be used, it is proposed, I am to state, to limit the elevation above the road to 
ono inch. 

In reference to other points his Excellency can only remark that being yourself a member of the 
Main Road Board you had every opportunity of stating your objections, or of seeking any 
further information or explanation from the Board, or through it from the parties projecting the 
undertaking. 

As regards petitioning the Legislature, you have had ample time to do so, and had you been so disposed 
could have adopted that course any time between the 4th November and the 27th January, the period 
for which it was in session. 

In reply to a former letter of yours, the Lieut-Governor gave directions that you should be allowed 
to take copies of the proceedings you wished for. 

I am to state, in conclusion, that his Excellency does not feel justified in interfering to stop the 
progress of a work which he believes will be of great benefit to the country ; but you will again have the 
opportunity of making any further statements you may wish to the Main Road Board at their meeting 
on "Wednesday the 25th instant, before the final order is actually signed, which is proposed to be 
considered on that day. 

I am, &c. 
(Signed) Hugh W. Austin, 

The Honourable G. Price. Governor's Secretary. 
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Mr. Custos Price to Mr. Secretary Myers. 

Spanish Town, February 4, 1863. 
Sir, (Received February 6.) 

I beg leave to forward to you herewith a communication from Mr. B. Kingdon, the curate of 
St. George's in St. Dorothy, respecting the work to be done to that chapel. He has since requested 
me to endeavour to prevent the payment of an order drawn by three of the members of the Building 
Committee in favour of the contractor, and as there certainly was an order of the Board that it should 
not be paid until the account was certified by Mr. Kingdon, I think it would be right not to allow it 
to be paid yet. The work done by another contractor at the rectory is as bad as that now reported 
on, -which I can vouch from personal inspection. 

I am, &c. 
(Signed) George Price, 

Custos. 
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Enclosure in foregoing Letter from Mr. Price. 
Communication from the Reverend B. B. Kingdon, Curate of St George's. 

January 20, 1863. 
General remarks upon the Contract, and how it has been carried out, for the repairs, &c._of 

St George's Chapel, St. Dorothy's : 
As to the work: — It is not done (so far as I can judge) as the "specification " requires, in a " sub- 
stantial and workmanlike manner," and especially so as to certain important portions of it, and I 
think a competent and impartial surveyor of buildings ought to be sent by the authorities to inspect it 
before more money is paid to the contractor, Mr. Cruikshank. 

As to the " materials :" — These are not in some material points the " best and soundest," as required 
by the specifications (so far as I can judge). 

Special remarks on certain clauses of the " specification," and how they have been carried out : 
Clause No. 1. 
The pews named in this clause are not finished, as agreed, in a "substantial and workmanlike 
manner." 

Clause No. 2. 
The repairs of the " communion place " named in this clause are not done in a " substantial and 
workmanlike manner." 

Clause No. 3. 
The repairs of the " several benches " named in this clause are of the most insignificant character 
where effected at all; and in regard to not a few are not even attempted at all. 

Clause No. 4. 

The " sham panels," the " architraves and jambs," the " scantlings of roof," the " close boarding of 
roof," and the " flooring " of the new vestry room, are all of white pine, and not of cedar, as required by 
this clause. 

The " shingles " of the vestry room I am told, but cannot vouch for it, are Boston chips, and not 
W. C. shingles 5-inch gauge, as specified. 

The mason-work of the vestry steps is giving way a 

Clause No. 8. 
The whole of the mortar on the walls inside of the church is " defective," and was condemned by 
Mr. Leahy (sent by Government specially to report upon the most urgent needs for repair several years 
ago) on personal inspection ; and the patches now badly put in by the Contractor, where in many places 
it had fallen, show in parts already signs of falling. I have felt it my duty to warn my congregation 
not to sit under the walls, as being unsafe from the heavy defective mortar. 

Clause No. 10. 

The " plastering," &c. of the ground floor of the church, and the roman cementing it (so far as lean 
judge) seem made up of bad workmanship, bad mortar, and an insufficient quantity of good mortar and 
of roman cement A large quantity of the roman cement (about one third) of what had been judged 
necessary by the contractor to do the work, was carried back by him, and the work was said to be 
done in Christmas week ] 862, when the mason left; whereas had that cement been properly laid down by 
several masons (instead of one) working together, (an important point I am told in cementing, to 
prevent patching, &c.,) the work might have been with good mortal- properly laid down first, better 
done to- say the least. 

Clause No. 13. 

The repairs named in this clause (namely, whitewashing and plastering) of the "cook-room," 
" servant's-room," -and " store-room," belonging to the " parsonage," have not been touched, seeing that 
the whole of the wattled parts (by far the main parts of the walls of the outbuildings) are so bad that 
the contractor and his mason declared that they could not effect them (although bound by _ contract to 
do so), in which I fully agree with them ; and the brick wall of the " cook-room," which is in imminent 
danger of falling, and drawing with it the oven and kitchen chimney, is now only kept up by some 
wooden props. 

(This is the last clause of the specification.) 
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General Remarks. 



III. -N° provision appears in the specification binding the contractor to execute the work -within a certain 

Correspon- time, and consequently he took his own time to begin (viz.) at the end of October 1862, and by not 

d ence employing a sufficient number of hands (one mason the only man working on the chapel, for example, 

respecting for about three weeks), my church was in consequence shut from Sunday November 2d to Sunday 

the ° January 11th inclusive, and the only substitution I could make was to a few who came to my small 

Tramway, parsonage, where and under the trees once or twice when the weather allowed, some service and a 

lecture or sermon were delivered every one of these 11 Sundays. 

Mr. Cruikshank the contractor, and his mason, reported on the Monday and Tuesday before 
Christmas day that the church was fit for use on Christmas day, although only just finished, and the 
cement at the time yielding to the pressure of a finger, and showing up even to last week the mark of 
a finger and dampness in parts, and I commenced divine service in the church last Sunday (Jan. 18th), 
but the benches, fee. are making holes and dents already in the flooring, and even a finger can make an 
impression still (Jan. 25th) in parts. 

The floor of the church (St. George's) whose length is 53^ feet by 50 feet broad, cannot (I am 
advised) be properly done in a " substantial and workmanlike manner " without breaking up the present 
floor, which is cracking already in many parts. 

The walls require every part of the mortar to be taken down and replaced by good mortar to ensure 
against serious accidents from patches of heavy worthless mortar perhaps a yard square and 1 or 1^ inch 
thick falling on the people's heads, who are compelled to sit under it from want of room elsewhere. 

I make these remarks as the clergyman of St. George's chapel, in deference to better judgment, and 
I submit respectfully, and repeat that an impartial and able inspector of buildings ought, before another 
shilling be paid to the contractor, to examine and report on the work, for I think that a considerable 
reduction of the payment ought to be made and expended in other ways for the good of this church, &c, 
unless the mortar of the walls and the flooring at least can be finished in a " substantial and workman- 
like manner." 



Enclosure in foregoing Letter of Mr. Price of 4th February 1863. 

The Reverend B. Bayley Kingdon to the Clerk of the Vestry, St. "Dorothy. 

Dear Sir, Somerset Hall Parsonage, St. Dorothy, 27th January 1863. 

Not having seen Mr. Warner (who with myself was requested by the Custos as Chairman of 
the Building Committee on Repairs of Public Buildings), to report for the information of the above 
Committee upon the repairs effected on St. George's chapel, &c, parsonage outbuildings, except for a 
hurried call in passing late, I do not send this as a formal conjoint report, although I may add that he 
(Mr. Warner) has examined the repairs, and I believe he fully confirms what I have stated, indeed, 
upon his better judgment than mine own in such matters I have had partly to rely, especially about 
the two by far most important points, viz., the mortar of the walls inside the church, and the mortaring 
and cementing the floor of the building, concerning both which there is the most serious complaint. 

Mr. Warner it seems was brought up, I understand, as a mason, or partly so. On occasion of his late 
in the day and hurried call, he being unwell and journeying past, told me that Mr. Harrison, acting 
senior magistrate of St. Dorothy, had expressed to him a desire to examine the repairs with him and 
the contractor, but as I have as yet seen neither Mr. Harrison nor Mr. Warner, I cannot defer to report 
what in deference to a competent and impartial inspector of buildings, away from local influences and 
former judgments or opinions (I except Mr. Leahy), seems the truth. 

Out of courtesy to the request of the Committee on Repairs of Public Buildings, as made by its Chair- 
man, the Custos, I forward this for his information (so far as I am able to judge). In doing so, however, 
it is a duty I think to add, that in not noticing me as a member duly appointed at the first meeting of the 
vestry in July of this parochial year, of its several meetings, as was done to the other members, the 
Committee acted illegally; and in not even sending a copy of the " specification " till the work was pro- 
fessedly mainly done the Committee acted discourteously to me, and in a way injurious to the public 
interests; and notwithstanding tho great weight belonging to our eminent and impartial solicitor 
(Mr. J. R. Lyncb) attending our vestry meetings to keep everything in perfect legal order, I believe, 
with all proper deference to his distinguished abiliti.es and judgment, that for a Committee appointed by 
one_ vestry to act without reappointment in another vestry, after the very body appointing had by efflux 
of timo been dissolved, while the Act directing the appointment of such Committee makes no provision 
for continuance of its powers, (how could it ? after ordering that every member of that Committee 
must be a membor of the vestry, which is a body constantly changing at every election), is not lawful. 

Waiving more upon this point, I beg formally to request that you will at once forward this report 
and letter to the Custos as Chairman of the Committee on Repairs of Public Buildings ; and that in 
doing so you will in my name respectfully state to his Honour that under all the circumstances I must 
decline to put my name (as requested at the last meeting) to any paper certifying to the repairs of 
St. George's chapel and the parsonage outbuildings haviug been or to be effected in a " substantial 
and workmanlike manner." As time is of importance, I beg an answer by bearer, who has orders to 
wait for it. I am, &c. 

(Signed) B. Bayley Kingdon, 

Thomas Ludford, Esq., Island Curate of St. George's, 

Clerk of Vestry of St. Dorothy. St. Dorothy. 

Minute of his Excellency the Lieutenant-Governor on the foregoing." 

Certainly the service ought not to be paid for until reported to have been satisfactorily performed. 

11th February 1863. E. Eyre. 

Further Minute of his Excellency the Lieutenant-Governor on the foregoing. 

The Vestry Committee being the parties to arrange for the repairs, ought also to provide for fit and 

proper supervision, and not to certify for payment until the work is efficiently and satisfactorily per- 
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formed. It is impossible for the colonial engineer to supervise parochial buildings in the different parishes. 
The local machinery of the vestry committees was intended to ensure everything being done for the 
best, and to the approval of those who are locally interested. I think the custos should be directed to 
inform the vestry that no further payments will be made, until they certify that the work is satisfactorily 
performed. 
17th February 1863. E. Eyre. 



The Honourable George Prtce, Custos of the Precinct of St. Catherine, to Mr. Secretary Myers. 

Spanish Town, 5th February 1863. 
Sir, (Received 6th February.) 

I have the honour respectfully to request through you the attention of the Lieut.-Governor in 
Executive Committee, to the manner in which, at a very large cost of public money, no less than ten 
large and important buildings in this precinct have been repaired, without any proper inspection having 
been made of the work said to have been done, before payment has been required and mostly made, 
and I do so as the Custos and Chairman of the three Building Committees of the parishes where the ' 
repairs have been made, not at parochial but at the public expense. 

In Spanish Town Trinity Chapel and Highgate Chapel have been nominally completed, or nearly so, 
and the amounts due on the contracts have been or must be paid without any professional inspection. 
In St. John's, the rectory and church have received no such inspection. In St. Dorothy's, the parish 
church and rectory and court house touching the public road, St. Phillip's and St. George's, have all 
been (nominally) completed. The rectory I can vouch from personal inspection to have been most 
imperfectly repaired. The rector and the Island curate, Mr. Kingdon, refuse to certify to the repairs 
done, and I enclose the report of the latter gentleman. 

The Building Committee of this parish, thinking it to be more the duty of Mr. Leahy as colonial 
architect to specify for, and to inspect these buildings, than to be occupied in a private undertaking on 
the very road that passes by them, asked the Government for the professional services of Mr. Leahy 
whose private business takes him so frequently into the parish of St. Dorothy, but the Lieut.-Governor 
in Executive Committee refused his consent. It can be therefore scarcely with the knowledge or 
approval of the Lieut.-G-overnor, that that officer, who has charge of nearly 300 miles of main roads, 
and in whose county there are about 80 important buildings requiring his spare time, if he has any, is 
now actively canvassing the votes of the electors of St. Dorothy to return him to the Legislature for a 
parish in which he has not now even the leisure to attend to the parochial buildings. 

I have thought it to be the duty of some one in the precinct, and I have therefore made it mine, to 
make this known officially to his Excellency in Executive Committee, who has it in his power to direct 
the attention of the colonial engineer and architect to the duties for which he was purposely brought 
to this Island, and for want of which the buildings and roads throughout the county of Middlesex are 
suffering so much. 

I have not consulted the Building Committee before making this communication, but I shall make it 
known to them and to the vestries, as well as any reply his Excellency in Executive Committee may 
think fit to make. I am, &c. 

(Signed) George Price, 

To Wm. R. Myers, Esq. Custos of the Precinct of St. Catherine. 

Minute of his Excellency the Lieut.-Grovernor on the foregoing Letter. 
Mr. Myers, 

Let me know upon what authority and under what recommendation the payments for 
the repairs, &c. alluded to, have been made without any examination or report from the Colonial 
Engineer.- 
6th February 1863. E. Eyre. 

Minute of his Excellency the Lieut. -Governor on the foregoing. 
Mr. Myers, 

You have not replied to the inquiry above. The papers sent only refer to two chapels, and does 
not comprehend the ten important buildings referred to by the Custos. Let me have these papers 
back with the further information with as little delay as possible. 
11th February 1863. E. Eyre. 

Minute of his Excellency the Lieut.-Governor on the foregoing. 
Mr. Myers, 

Has there been any correspondence or minutes in reference to Mr. Leahy's being absolved 
from superintending the public buildings when repairs, &c. are going on in Spanish Town or the 
neighbourhood. 

I see Mr. Leahy himself proposed to superintend Trinity Chapel for 5 per cent. 

If he had time to spare for doing that, as a private affair, certainly he has time to superintend it for 
the public. I should be glad to learn what the Committee consider public buildings, and whether 
churches are so considered, if not, why not ? In parishes away from his own residence, Mr. Leahy 
could not, on account of distance, be expected to attend, but I think in Spanish Town there is nothing 
to prevent his doing so. Do the county engineers attend in the country districts to the superintendence 
of repairs of churches or other parochial buildings. Let me have this back again so soon as you have 
replied to the inquiries. 

"17th February 1863. E. Etre. 

Minute of the then Executive Committee on the foregoing. 
In the strict sense of the word, only those buildings can in my opinion be considered as public 
buildings falling under the supervision of the Colonial Architect which are under the charge of the 
Board of Works. 
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Jamaica. If that officer is employed in preparing specifications or superintending repairs of any others which 

come under the denomination of parochial buildings, he is entitled to remuneration for such services ; 

III. churches most unquestionably are parochial buildings, with which the colonial architect has nothing to 

Correspon- (Jo. It is scarcely credible that Mr. Price, considering the position he has occupied, should be ignorant 
dence f this fact, as would appear to be the case from his letter of the 5th February. The correspondence 
respecting i a ; c [ D0 f oro his Excellency by Mr. Myers, in reference to the payments sanctioned by the Executive 
„, tlic Committee, on Mr. Price's own attestation and recommendation, and to which exception is now taken 

Trarawiiy. by him on ^ g roun d f absence of previous professional inspection, shows sufficiently the captious 
nature of his complaint, and the animus of his letter. 

23d February 1863. . M. A. V. K. 

Tho question whether it would not be desirable to separate the functions of colonial engineer from 
those of colonial architect, and to place under the charge of the latter all buildings now considered 
parochial is a very different one. 

R. W. S. 

23d February 18 G3. M. A. V. K. 

Minute of his Excellency the Lieutenant-Governor on the foregoing. 

I have had Mr. Price's letters of the 4th and 5th February replied to from my own office. 

24th February 1863. E. Eyre. 



The Reverend B. B. Kingdon to Mr. Secretary Myers. 

Old Harbour, P.O., 
Somerset Hall Parsonage, 3d March 1864. 
Sin, (Received 6th March.) 

I ijeg to state to you for the information of his Excellency the Lieutenant-Governor in Exe- 
cutive Committee, that I received a letter from Mr. Gustos Price on February 10th (dated Feb- 
ruary 2d), and copy of which, numbered 1, is annexed, in which, to my great surprise, I learned that a 
certain report and communications of mine concerning the faulty way in which I thought the con- 
tractor had (in his own judgment) executed his contract for repairs to my church, St. George's, and 
parsonage outbuildings, and which report was written by me, by his own request, had been forwarded 
to his Excellency in Executive Committee, and the blame of neglect imputed to Mr. Leahy, Colonial 
Architect, and also irpon the Government employing him. 

Severe illness has prevented, till this day, my stating what I now beg formerly to state, namely, that 
the report and communications which I sent to Mr. Price, at his own request, made at the last meeting 
of the Building Repairs Committee, after the October vestry, was meant solely for his own information, 
further that it was never intended or even thought of by me to cast any reflection on Mr. Leahy, or 
anybody else, and I submit with respect that my words written will not legitimately bear any such 
construction as Mr. Custos Price has chosen to affix to them. If blame be due anywhere, it is due 
solely to the course adopted by certain local authorities. On this point, however, the annexed state- 
ment, numbered 2, which I beg to submit also to his Excellency the Governor in Executive Committee, 
will furnish data on which an impartial judgment may be come to, as to the quarter where blame, if 
any, attached. 

An additional and powerful reason why I feel it imperative to explain to his Excellency the circum- 
stances under which I wrote Mr. Custos Price, and positively to disavow the justice of the construction 
he has chosen to place, upon my written words, is, that Mr. Moses Bravo (who is one of the Committee 
on Repairs of Public Buildings) told me that owing to a letter written to the Committee by the Govern- 
ment on receipt of Mr. Price's communications, a meeting had been held, and that the rector and Mr. 
Mackinnon had been appointed to report what further repairs, &c. were wanted at the parish church, 
&c, that further, a Committee had been named for Old Harbour Bay, and that I alone had been 
appointed to report upon whatever was required for my church and parsonage. I begged Air. Bravo to 
send me a formal copy of the resolution. He promised to do so, but nearly four weeks have passed 
and I have not received it. I wrote for it to Mr. Bravo, on Monday last, but as yet have received no 
answer, I beg therefore to forward a report of what is wanted for my church of St. George, and its 
churchyard, &c, for a school-house, and for the parsonage and outbuildings, for I am quite satisfied 
that unless fair play is insured by his Excellency, the same contemptuous indifference which has 
marked the consideration of the wants of this church, &c, for twenty years past, while money to a large 
amount during the same period has been abundantly spent upon everything connected with the parish 
church, will be perpetuated. I am, &c. 

W. R. Myers, Esq. (Signed) B. Bayley Kingdon, 

Secretary to the Executive Committee. Island Curate of St. C 



Copy of Mr. Custos Price's Letter to the Reverend Mr. Kingdon. 

My dear Sir, Wortley Park, 2d February 1863. 

I have written to the Executive Committee hot to allow the account to be paid until it is 

properly certified, and' I am much obliged for your report and communications, which I have also sent in. 

But what is to be done with a Government which allows the Colonial Architect to be canvassing iu 

St. Dorothy for a seat in the Legislature, whilst the parochial buildings are thus neglected, and I have 

taken this opportunity of remonstrating against such an absurdity. 

I am, &c. 
(Signed) George Price. 
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Statement of facts enough to fix the blame for bad repairing of my church. 
July 1862. ■ • 

1. I was spontaneously elected a vestryman of St JDorothy mainly because the people thought I 
would speak up for this long-neglected immense district, extending some five miles or more towards 
Old Harbour, and eight or nine miles up the mountains towards Goldmine and Friendship, and not one 
single resident of any position as to independence being in the district. 

2. I was nominated at the first vestry in July a member of the Building Committee and of no other. 

3. I was never summoned to any meeting of the Committee. 

4. Mr. Soares came up in a very hurried way to see what was wanted, but he stated to me that 
in answer to an express question put to the Building Repairs Committee, he was told that he was not 
to recommend anything to be done beyond the third allotted to each church and chapel (3), in the 
parish, of the sum to be expended, no matter what the wants of my church or chapel might be. 

5. Each third, I was informed, amounted to about 1531. or 154?. Mr. Soares was to receive five 
pounds from each third for reporting and drawing up specifications for each church, and nothing more. 

6. I am informed that four pounds, at least, were taken from my poor church, and also from the Bay 
church to expend upon the parish church ; what has become of three pounds hereafter mentioned I do 
not know. 

_ 1. I wrote Mr. Ludford, clerk of the Vestry, as clerk of the Building Committee, or in commu- 
nication with it, requesting him to ask the Custos to call at once a meeting of the Committee, as by 
neglect of the contractor my church had then (the first week in December)- been closed five Sundays, 
and the work was not going on, in my judgment properly ; but I received no answer ; my church was 
elosed eleven Sundays in all. 

8. I must not forget in justice to Mr. Custos Price, that he adjourned for a few minutes tire October 
vestry, and called an impromptu meeting of the Building Committee to hear my objection to patching 
the walls inside, the church, instead of pulling down the whole mortar (all of which seems bad), and 
he wished to have sent in to the Executive Committee a supplementary estimate, but this was 
contemptuously pooh-pood by others. 

9. Immediately after the January vestry, 1863, had broken up, Mr. Custos Price, at my instance, 
called another meeting of the Committee, courteously, and I stated the substantial facts contained in 
the "Report" forwarded by him to the Government It was then resolved, and announced by the 
Custos as chairman, _ to me, that no niore money should be paid to the contractor till I certified the 
due fulfilment of his contract, and I was requested with a Mr. Warner, a vestryman living in this 
district, to report upon the matter. He never met me to settle upon a report, and I was obliged to 
send to Mr. Ludford the report for the Custos, when I was coolly informed that save three pounds, the 
whole amount remaining unpaid (about 70?.), had been voted to the contractor only the day before. 

10. I at once, by a chance passenger, wrote officially to Mr. Custos Price, saying what I had done as 
to the Report, &c, and begging him to stop the payment of the money to the contractor. Mr. Price's 
reply is the letter, a copy of which is annexed as No. 1. 

11. I consider, as far as I can judge, that the contractor ought to have been mulcted in 30?. or 40?. 
at least for nonfulfilment of contract 
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Wants of St. George's Chapel,- Somerset Hall, St. Dorothy. 

1. The terraced and cemented floor of chapel just done by the contractor, cannot, I think, be 
repaired, and unless renewed entirely had better be left to last as long as it will. 

2. The mortar of walls just done by the contractor is not safe, from danger of the patches and other 
parts falling on the heads of the congregation ; but perhaps a better mason carefully going over the . 
walls and mending properly unsound parts, may remove or lessen the risk. 

3. Large bell (and belfry) to be heard in three parishes, St. Dorothy, St. John, and Clarendon, all 
which contribute a quota to form my congregation. 

4. A small organ with three barrels, to be turned when no person able to play it is present About 
120?. I believe would buy it; the small melodcon we have would fetch about 20?. The people are poor 
but contributed about 16?. to buy it, the melodeon. 

5. Additional benches, and with present ones, to have backs or pews. 

6. Pulpit, desk, and communion table, hangings and cushions. 

7. Repair and extension of metal gutter of roof, to save the outfall of wafer from soaking into the 
walls of church. 

8. Either iron shoots with hopper heads, as advised by Mr. Leahy several years ago, or repair and 
painting of the present wooden ones. 

9. Decent press for hanging robes in vestry, a small table, and two or f .\.o chairs. 



Wants of St. George's Churchyard. 
. 1. Completion of wooden fence for churchyard, gates, locks, hinges, paint, including great gate by 
the road side, and fences for the approaches from thence to the church. 
2. Shed to protect from inclemency of the weather, the horses and saddles of the congregation. 

Wants for Education. 
A school-house with necessary fittings and master's house in one. 

I have established a school with a respectable trained master; * * * 

, J" ,,*,*. * * My school is 

gradually increasing, the attendance being from 15 to 19 daily, and 20 to 30 on the books since the 
beginning of October 1862. The parish has not yet recognized Bailey's school, but put my teacher 
down for only 20?. per annum, on the excuse that they had more school money, whereas the parish 
ehurch and the Bay schoolmasters get 30?. each as schoolmasters, and I believe hold other offices which 
bring up their income to 50?. per annum, which is not much for decent teachers. 
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Wants for Parsonage and Outbuildings. 

The parsonage is entirely too small for a married man and three children. There are only two 
very small bedrooms, and a very small dressing-Mom, so attached to my wife's bedroom, and so neces- 
sary 'for health and convenience, that it cannot decently or with regard to health, be used by anyone, 
save my wife who has a young infant, and myself. 

1 Two additional rooms are wanted, and some general repairs to the parsonage. 

2*. A small tank is badly wanted, as there is great difficulty at times in getting any water. 

3. The outbuildings are in danger of falling down. 

4. There are no fences for the glebe. 



Copies Recommendations, from Building Committees, &c, in respect to Buildings in the Parishes 
of St. Dorothy, St. John, and St. Catherine. 
St. Dorothy. Court House, Old Harbour, October 2, 1862. 

At a Meeting of the Building Committee for repairs of Court House, 
present : 
The Honourable Geo. Price. M. Bravo. 

Honourable Louis Mackinnon. ' J. D. Clarke. 

P. Harrison. I 

Recommended, that the sum of 601. be paid to Messrs. Edward R. Dormant and James Connor, on 
account of their contract for repairing the Court House in this parish. _ 

The Committee also recommend that the account of Mr. D. D. Soares, for preparing the specification, 
be paid; it having been agreed to by this Committee. # 

1 George Price, Chairman. 



Court House, Old Harbour, October 2, 1862. 
At a meeting of the Building Committee held this day, 

PRESENT : 

The Honourable Geo. Price. P. Harrison. 

Honourable Louis Mackinnon. | M. Bravo. 

The Committee recommend, that a sum of 60Z. be paid to Mr. Jones, on account of work done under 
his contract to the parish church and rectory, the same being nearly completed. 

They also recommend, that the sum of 60?. be given to Messrs. Edward R. Dormant and James 
Connor, on account of their contract for work at St. Philip's chapel and the school-house, they having 
progressed with the work to the satisfaction of the Committee. 

The Committee also recommend the payment of the account of Mr. D. D. Soares for preparing the 
specifications, the amount of his account having been agreed to by this Committee and approved by the 

Executive Committee. 

George Price, Chairman. 

Minute thereon, 

Sanction payments to contractors as recommended. The payment to Mr. Soares for specifications 



has been already made. 



R. W. S. 
M. A. V. K. 
H. A. W. 



Clerk of the Vestry, St. Dorothy, to Mr. Secretary Myers, 

Clerk of the Vestry's Office, St. Dorothy, December 3, 1862. 
g (Received December 4.) 

' On the other side I beg "to annex copy of a recommendation by the Committee appointed by 
the vestry under the 25th Victoria, chapter 16, and have to request you will be pleased to obtain the 
necessary warrant in favour of Mr. Cruickshanks in payment of that sum. 

J I am, &c. 

To W. R. Myers, Esq., (Signed) T. Ludford, C.V. 

Secretary, Executive Committee. 

St. Dorothy's December 3, 1862. 
(Received December 4.) 
At a meeting of the Committee appointed by vestry for superintending the repairs of public buildings, 

churches, &c 

present : 

| T. J. Warner, 



Mr George Cruickshanks, the contractor for repairs to St. George s chapel, Somerset Hall, having 
nade'annlication for an advance of 101. on account of his contract, and the Committee being assured 
that the work is well advanced, order that it be recommended to the Executive Comnnttee to grant a 



warrant for the above sum in his favour. 



December 6, 1862. 



P. Harrison, Chairman. 



Minute thereon. 
Sanction. 



R. W. S. 
H. A. W. 



( 269 ) 

g 1B Vestry Office, St. Dorothy's, December 17, 1862. Jamaica. 

' Annexed I beg to hand you copy of a recommendation by the Committees appointed by — - 

the vestry under the 25th Victoria, chapters 16 and 17, and to request you will be pleased to obtain J£™. 

the necessary warrants in favour of Messrs. Dorman and Connor for payment of the sums so ^ ^J^ 

recommended. } am » & c - KT1 ^„„ «« respecting 

To W. R. Myers, Esq., (Signed) 1. Ludford, C.V. ^ 

Secretary of Executive Committee. Tramway. 

St. Dorothy's, December_l7, 1862. 
At a meeting of the Committee appointed by vestry for superintending the repairs of public buildings, 
under the 25th Victoria, chapters 16 and 17, 

present : 

P. Harrison, Esq. T. J. Warner, Esq. 

M. Bravo, Esq. | J- D. Clarke, Esq. 

An application being made by the contractors, Messrs. Dormant and Connor, for the payment of the 

balances due on completion of the work at the Court House and St. Philip's chapel. 

The same heing approved by this Committee it was agreed that the Executive Committee be recom- 
mended to grant Warrants for the payment of the respective sums to the contractors for the balance 
due to them through the clerk of the vestry. p< Harbison, J. P., Chairman. 



Due thereon, viz., (25th Victoria, chapter 16) :— ( 

Messrs. Dormant and Connor for repairs to St Philip s c 
Less paid on account - 



(25th Victoria, chapter 17) :— 

Messrs. Dormant and Connor, for repairs to Court House, &c. 



144 6 



Less, paid on account 



December 20, 1862. 



- £84 


6 


8 


- 110 

- 60 










- 50 









Minute thereon, 
We recommend payment. 



(Signed) T. Ludford, C.V. 



R. W. S. 
M. A. V. 



Vestry Office, St. Dorothy's, January 6, 1863. 
a (Received January 7.) 

' I beg to hand you a copy of a recommendation by the Committee appointed by the vestry 
under the 25th Victoria, chapter 16, and to request you will be pleased to obtain the necessary warrant 
in favour of Mr. Cruickshanks for payment of the sum so recommended. 

_, 1 am, &c. 

W. R. Myers, Esq., # (Signed) . T. Ludford, C.V. 

Secretary of the Executive Committee. v to 

St. Dorothy, January 6, 1863. 
At a meeting of the Committee appointed by vestry for superintending the repairs of public buildings, 



M. Bravo, Esq. 
T. J. Warner. 



churches, &c. 

present : 
The Honourable George Price, Custos, Esq. I 
P. Harrison, Esq. I A * *" 

Mr. George Cruickshanks, the contractor for repairs to St. George's chapel, having made application 
for a further advance of 201. on account of his contract, it was ordered, that it be recommended to the 
Executive Committee to grant a warrant for that sum in his ^^^^^^ Custo , 

T. Ludford, C.V. 
Minute, 



January 12, 1 
» 14, 



We recommend payment of 2 



R. W. S. 
M. A. V. K. 



Sir, 



Vestry Office, St. Dorothy's, January 28, 1863. 
(Received January 29.) 
this day recommended by^ the Committee a PP° inte £ t u £ d £ r r *5 5? w. V S^ 



it nas oeen uns uav lecuuunciiuovA »j ^ ^„„„„ ~ rr - . .... _, - 

chapter 16, to request you will be pleased to obtain the necessary warrant m favour of Mr George 
CrEkanks for 511. 6s. 8i, for the performance of his contract at St. George's chapel, Somerset Hall. 

1 idffij coc. 



W. R. Myers, Esq., 
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February 3 



Minute thereon. 
We recommend payment. 



LI 3 



(Signed) 



R. W. S. 
H. A. W. 



T. Ludford. 
Ed. Sm. Willj 



Tramway. 
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St. Dorothy's, March 25, 1863. 
At a meeting of the Committee appointed by the vestry for superintending the repairs of public 
buildings, churches, &c, 

PRESENT : 

P. Harrison, Esq. T. J. Warner, Esq. 

M. Bravo, Esq. | 

Mr. James Jones having completed his contract at the parish church and rectory to the satisfaction 
of the Committee, it was ordered, — 

That it be recommended to the Executive Committee to grant a warrant for the balance due to him, 
say 96/. 6s. 6d. 



Amount of contract - 
Less paid 

Additional for verandahs 



'- 144 6 
- 60 



d. 



P. Harrison, Chairman. 
M. Bravo. 
T. J. Warner. 



Sin, .. Vestry Office, St. Dorothy's, March 25, 1863. 

I beg to hand you a copy of recommendation by the Committee appointed by the vestry, under 
the 25th Victoria, chapter 1 6, and to request you will be pleased to obtain the necessary warrant in 
favour of Mr. Jones in payment of his balance so recommended. 

I am, &c. 
W. R. Myers, Esq. - (Signed) T. Ludford, C.V. 



Minute thereon. 
We recommend payment. 



R. W. S. 
H A. W. 



St. John. 
At a quarterly vestry of the Parish of Saint John, held at Point Hill, : 
John, on Saturday, the 29th day of March, 1862 ; 



the said Parish of Saint 



The Honourable George Price, Custos, in the Chair; A. W. Thorburn, Senior, Esquire, Church- 
warden ; Joseph Reid, Isaac Levy, and Gceorge Fraser, Esquires, Justices of the Peace; 
Henry Wallace Prince, Robert B. Benjamin, EdwaTd B. Brown, and John M. Gregory, 
Esquires, Vestrymen. 
In accordance with the requirements of the Act 25th Victoria, chapter 16, the following gentlemen, 
viz., Mr. J. R. Lynch, Mr. Levy, Mr. Fraser, Mr. Prince, and Mr. Brown, were appointed a Committee, 
to obtain specifications of the particulars and estimates of the costs of the repairs required to the 
churches and chapels, rectories, school-houses, and other parochial buildings in the parish of Saint John ; 
and in accordance with the requirements of the Act 25th Victoria, chapter 17, the same gentlemen were 
appointed a Committee to obtain specifications of the particulars an'd estimates of the cost of the repairs 
required to the court houses, police stations, lock-ups, and other buildings used for public purposes in 
the parish of Saint John, 

The Committee, under the special circumstances of the case, deem it necessary to report to the 
Honourable Executive Committee, that they have carefully examined the specifications of the particulars, 
and the estimates of the costs of the repairs required to the vestry room in the parish of Saint John, 
used for public purposes, which specification and estimate, together with similar specification and 
estimate of the repairs required at Lindas Vale chapel, were prepared by Mr. John Price Nash by 
order of the vostry and under the sanction of the Executive Committee, at a cost of 10/., in the month 
of July 1860. 

With respect fo the repairs of the vestry room, the Committee find that the specification and estimate 
were duly obtained as aforesaid, and that such specifications and estimates were adapted to the state of 
the vestry room prior .to its repairs, which are now completed ; that notice was given in the " Jamaica 
Gazette " by authority, calling for tenders for the repairs of this building, and that under the authority 
of the estimates of ways and means, approved of by the Executive Committee, for the year 1860-61, in 
which a sum of 50/ was allowed for this specific work, the tender of Robert Ogilvie, being the lowest 
and most eligible, was accepted ; that a bond to the parish was duly entered into by the said Robert 
Ogilvie and his surety for the due and faithful performance of the said work, according to contract, and 
that the work has been faithfully performed according to the said specification and contract, but in 
consequence of the repairs not having been completed before the end of the financial year 1861 the 
money so allowed for payment thereof in the estimate of ways and means for that year, could not be 
drawn from the Receiver General's office, and therefore the said Robert Ogilvie remains unpaid, the 
said sum of 50/., though included in the estimates for 1861-62, as being still required, having been 
struck out by the Executive Committee, and the assurance given to the vestry by letter from the 



nd suggested in that estimate Jamaica, 
i Act then in contemplation to ■ 
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Secretary of the Executive Committee, that all the repairs i 

(the vestry room being amongst them), would be provided for under £ 

make provision for repairs of public and parochial buildings generally. 

The Committee therefore communicate to the Executive Committee these facts in order that Correspon- 
payment to Robert Ogilvie may be made out of the sum of 260/., actually provided under the said Act, clence 
25th Victoria, chapter 17, for this, amongst other work, to be done to the parochial buildings, not- 1-es P^ Bt,m g 
withstanding the said work, for the reason assigned, was performed before instead of after the passing 
of the said Act ; it having been done in all other respects strictly in accordance with the requirements 
thereof, and not exceeding the amount estimated, allowed, and previously sanctioned by the Executive 
Committee in the Estimates of 1860-61 to be expended. 

The Committee further report that they have carefully examined the specification and estimate of 
repairs of the Lindas Vale chapel, in the parish of Saint John, prepared by Mr. J. P. Nash in 1860, 
and are of opinion that the said specification and estimate were adapted to the state of the chapel prior 
to its repairs, which are now completed. 

That all the observations respecting the vestry rooms embraced in the report on parochial buildings 
are strictly applicable to the Lindas Vale chapel, with the simple exception that the money was Dot 
allowed in the estimate of ways and means for 1860-61, but the Board had the authority of the 
Executive Committee to have this work performed, and the pledge that the amount would be paid out 
of certain funds then at the disposal of the Executive Committee whenever a certificate that repairs of 
church or chapel to that amount (100/.) had been completed should be sent to the Executive Com- 
mittee, and under that pledge the contract was taken and the work proceeded with, after specification 
and estimate was made and tenders duly advertised for as in the case of the vestry room. 

The Committee find that the tender of Mr. J. P. Nash having been the lowest and most eligible, was 
accepted ; that the work has been performed according to specification and contract, and that the sum 
of 100/. is due and owing to Mr. Nash for the said work. 

And the Committee recommend the Honourable Executive Committee to direct payment of the 
sum of 100/., raised for .this specific purpose under the Act 25th Victoria, chapter 16, to be made to 
Mr. Nash ; and for their reasons for this recommendation they would refer to that portion of this 
report referring to the repairs of the vestry room, which, with the single exception above stated, is 
strictly applicable to the case of the Lindas Vale chapel; and with respect to the other buildings, the 
Committee will invite tenders as required by the said Act. 

(Signed) George Price, Custos. 



S.it, 



St. John's, April 3, 1862. 
(Received April 4.) 
On proceeding to give effect to the 16th and 17th chapters of 25th Victoria at the vestry meeting 
in St. John's, on Saturday last, there appeared to be no provision made for the payment of repairs 
actually done under specifications already taken. Believing it, however, to have been the intention 
of the Executive Committee that such work should be paid for out of the provision made in the 
Schedules to the Act, I recommended a report to be presented to that Board, and I trust that the 
recommendation contained therein will have its approval and sanction. 
The work done appears to be satisfactory. 

I have, &c. 
W. R. Myers, Esq., (Signed) George Price, Custos, 

Secretary to Executive Committee. 



Jamaica, 1 

per parish of St. John to wit. J 

We, the Custos and the Committee appointed by the justices and vestry of the parish of 
Saint John to obtain specifications of the particulars and estimates of the costs of repairs required 
to the court houses, police stations, and other buildings used for public purposes in the parish of 
Saint John : 

Having performed all the requirements of the Act 25th Victoria, chapter 17, under which we were 
authorized to receive contracts for such work : 
Report, 

That John Price Nash has duly and. faithfully performed the work at the court house in the said 
parish of Saint John, according to his contract entered into with the said Committee and accepted 
by the Executive Committee, as notified by the letter of their Secretary, No. 994, of date 2d July 1862, 
and that he is entitled to payment of the sum of 58/. 10s., the amount of said contract. 

We, the Custos and Committee aforesaid, therefore request that an order may be sent to us with 
the Governor's warrant, directing payment of the said sum of 58/. 10s. to our order, to enable us to 
satisfy the demands of Mr. Nash, in accordance to the provision in that respect made in the said 
Act, 25th Victoria, chapter 17. 

And we request that this certificate may be laid before the Executive Committee for that purpose. 



To W. R. Myers, Esq., _ 
• Secretary to Executive 



December 18, 18 



(Signed) George Price, Chairman and Custos. 
Francis R. Lynch. 
Henry W. Prince. 
Edward P. Brown. 



aittec. 

Minute thereon. 
We recommend payment. 



R. W. S- 
M. A. V. K. 
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Spanish Town, January 27, 1863. 
g IB) (Received January 28.) 

T am directed by a quorum of the members of the Building Committee of the parish of 
Saint John, to request that the Executive Committee will be pleased to make an order on the Receiver- 
General for paying to Robert Ogilvie, eontractor for repairing the rectory premises in Saint John, 
the sum of 501. on account of his contract, more than one third of the work being finished, and the 
gentlemen being satisfied that the remainder will be faithfully done in due time. 
I enclose the original resolution of the members of the Committee. 

I have, «fec. 
W. R. Myers, Esq., (Signed) R. R. Jackson, • 

Secretary to Executive Committee, Clerk to the Vestry, St. John s. 

&c. &c. &c. 



(Signed) Francis R. Lynch. 
Isaac Levy. 
George Price, Custos. 
Minute thereon. 


We recommend payment. 


R. W. S. 
H. A. W. 





We are of opinion that it would be reasonable and fair to let Robert Ogilvie have a partial payment 
of 501. on account of his contract for repairs of the rectory premises, as the amount of work has been 
performed. 



February 2, '. 



(Received 13th May 1863.) 
We, the undersigned three, and quorum of the Committee appointed under the Act 25th Yietoria, 
chapter 17, certify that Robert Ogilvie, the eontractor for repairing the rectory in the parish of 
St. John, has completed the repairs of the said reetory house, and is entitled to be paid the balanee 
of" one hundred pounds, balance of his eontract for the said repairs, and request that an order for 
payment of the said sum of one hundred pounds may be drawn by the honourable the Executive 
Committee on the Receiver General. 
Given under our hands this 13th day of May 1863. 

(Signed) George Trice, Custos. 
Francis R. Lynch. 
Isaac Levy. 



Minute thereon. 
We recommend payment. 



E. J. 
H.W, 



Mr. Price to Mr. Myers. 

St. Catherine. . .... ■ 

St. Catherines, April 4, 1862. 
g (Received 4th April.) 

' The Aets 16 and 17 of the last sessions not having made any provision for the payment of 
the specifications required thereby to be taken, and those already taken being inapplicable in 
consequence of the small provision made in the sehedules for the repairs, the Committees appointed 
in St. Catherine's and St. Dorothy's were unwilling to incur any personal responsibility, and passed 
resolutions of which 1 thought it right that copies should be forwarded to you for the consideration of 
the Executive Committee. It would therefore be desirable that the Executive Committee should 
express their concurrence with the suggestion of the Committees, in order that the new specifications 
may be taken and paid for out of the funds applicable under the Aets, as the only mode by whieh it 
will be possible in this precinct to give effect to those Acts, and although the eost of the necessary 
bonds has not yet been considered by the Committees, it might be as well that that point also should 
roeeive the consideration of the Executive Committee. The usual fund for " unforeseen expenses," 
even if applicable to such a purpose, would be wholly insufficient. 

I have, &c. 

W. R. Myers, Esq.' (Signed) George Price, 



Be so good as to 



' Rodney Hall." 



Minutes thereon. 
I think all outlay of the description referred to should be paid out of the : 



is part of the cost of the service. 
11th April 1862. 



i voted for repairs. It 



16th April 1862. 



M. A. V. K. 
H. A. W. 
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No. 527. 



Jamaica. 



Sir, _ _ _^ Executive Committee Office, April 21, 1862. IIL 

I am directed by his Excellency the Lieutenant-Governor, in Executive Committee, to Correspon- 
acknowledge your honour's communication in the matters of the resolutions of the justices and dance 

vestry of the parish of St Catherine and of the justices and vestry of the parish of St. Dorothy, respecting 
and the provision for obtaining specifications, &c, of the repairs of the parochial buildings under the the 

Acts of the last session. Tramway. 

I am to state that the Government concur with your honour in thinking that all outlay of the 
description you refer to should be considered as part of the cost of the service, and should be met 
out of the funds provided under the Acts. 



The Hon. George Price, Esq. 
Custos, St. Catherine. 



(Signed) 



W. R. Myers, 

Secretary. 



Vestry Office, St. Catherine, October 2, 1862. 
Sib, _ (Received 4th October.) 

At a meeting of the Committee appointed under the 2d section of the Act 25th Victoria, 
chapter 16, for carrying out repairs of the churches and chapels of this parish, held on the 1st instant, 
I was directed to forward the enclosed account of Edmund Leahy, Esquire, C.E., amounting to 
2U 14s. 6^., "for supplying specifications for the repairs of Trinity and Highgate chapels, with a 
recommendation for payment by an order on the Receiver General. 

I have, &c. 
W. R. Myers, Esq. (Signed) W. N. Greensword, C. V. 

&c. &c. 

Minutes thereon. 
We cannot come to any conclusion before seeing the specifications, which write for. 

R. W. S. 
M. A. V. K. 
H. A. W. 
Having seen the specifications, we think that the charges may be paid, on condition of Mr. Leahy 
superintending the progress and performance of the works without further charge. 

R. W. S. 
M. A. V. K. 



Sir, 



Vestry Office, St. Catherine, December 13, 1862. 
(Received December 13.) 
With reference to your communication, No. 2,008, of date 29th ultimo, I am directed by his 
honour the Custos of this parish, as Chairman of the Building Committee, under 25 Victoria c. 1 6, to 
forward you, for the information of the Honourable Executive Committee, copies of the correspondence 
which has taken place between the Colonial Engineer and the Committee, with reference to his account 
of 21/. 14s. 6d. for preparing specifications for repairs of Trinity and St. John's chapels. 

I have, &c. 
W. R Myers, Esq. (Signed) W. N. Greensword, C. V. 

&c. &c. 



November 13, 1862. 
Sin, _ (Received December 13.) 

I sent my account against your vestry for professional services on the 30th August, rendered 
at some inconvenience to myself, but I have had no reply since, I shall thank you to send me a cheque 
for the amount without more delay. 

I have been applied to by the Reverend Mr. Murphy and by the contractors for repairing Trinity 
chapel, for instructions during the progress of the work of. repairs. May I request to be informed 
whether the vestry desire that I should give my professional services to superintend the work; and 
it may perhaps be as well to state that if they do, I shall charge only 5 per cent, for superintendence, 
the same as for plans and specifications and estimates, as the work is near. But if it were necessary 
to travel much I should make an additional charge, 

I have, &c. 
W. N. Greensword, Esq. (Signed) Edmund Leahy, C. E. 

Vestry Clerk, St Catherine. 



Sir, Vestry Office, St Catherine, November *, 1862. < 

I have to acknowledge receipt of your communication, of date 13th instant, which has been 
submitted to his honour the Custos, as Chairman of the Committee for repairs of parochial buildings, 
under 25th Victoria, chapter 16, and I am instructed by his honour to acquaint you that your account 
for preparing specifications for repairs of Trinity and Highgate chapels was forwarded in the early 
part of last month to the Honourable Executive Committee, with a recommendation for payment, 
the 3d section of the Act requiring the wan-ant of the Governor, with the advice of the Executive 
Committee, before payment can be made of any sums of money required. 
(254.) M m 
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With reference to the offer of your professional services for superintending the progress of the 
works at Trinity chapel, his honour directs me to say that he will lay your communication before the 
first meeting of the Committee. 



I have, &c. 
(Signed) W. N. Greensword, C. V. 



Edmund Leahy, Esq., 

Colonial Engineer, 

&c. &c. - &c. 

c Vestry Office, St. Catherine, November 27, 1862. 

' Having laid your communication, of date 13th instant, before a meeting of the Building 
Committee under 25th Victoria, chapter 16, held this day, I am instructed to state that the Committee 
will not avail itself of your professional services to superintend the works at Trinity chapel. 

I have, &c. 
Edmund Leahy, Esq. (Signed) W..N. Greensword, C. V. 

Colonial Engineer, 

&c. &c. &c. 



Sir, 



Vestry Office, St. Catherine, December 5, 1862. 
I am directed by his honour the Custos of St. Catherine, as Chairman of the Building 
Committee, under 25th Victoria, chapter 16, to forward you the enclosed copy of a communication, 
No 2 008 of date 29th ultimo, received from the Secretary of the Honourable Executive Committee 
in reference to the condition annexed to the warrant for payment of your demand of 217. 14s. 6c7. 

I have, &c. 
^ s q ( (Signed) W. N. Greensword, C V. 

al En L 
&c. &c. 



Edmund Leahy, Esq., 

Colonial Engineer, 



s December 6, 1862. 

' In reply to your letter- on the- subject of my account for professional services in preparing 
specifications for repairs of chapels in St. Catherine, I beg leave to remind you that in your Tetter, 
dated 27th'November, you state that the Braiding Committee will not avail itself of my professional 
services to superintend the works. . . 

The vestry had the right, of course, to employ any professional person they might think fit, but it 
is quite unusual in my profession to accept a second- engagement from any one who refuses the usual 
employment to superintend the work for which I have been engaged to specify. 

Under these circumstances, and seeing besides that the work is now done, I cannot have anything 
more to. do- with this matter^ My account contains only the usual professional charges, and I cannot 
consent to any change from it. 

(Signed) Edmund Leahy. 
Minute thereon. 

Under the circumstances, the vestiy having declined to avail themselves of the services of the 
Colonial Engineer to superintend the works, the Executive Committee are of opinion that the amount 
of that officer's account may be paid, discharged of the condition to superintend. 

13th December 1862. M - A ' V ' K ' 

Spanish Town, November 21, 1862. 
c (Received 21st November). 

' I beg to state that the Committee appointed ta conduct the repairs to the churches and chapels 
in this parish, having satisfied themselves that the work being done on Trinity chapel is in a very 
forward state, recommend that a payment on account of sixty pounds (607.) be made to the contractor, 



Henry M'Gilchrist. 



W. R. Myers, Esq. 
&c. &c. 



I am, &c. 
(Signed) George Price, 
Chairman. 



Minute thereon. 



H. A. W. 
R. W. S. 



Sir, 



I think 607. may be paid the contractor. 
24th November. 

Vestry Office, St. Catherine, December 17, 1862. 
(Received 17th December). 
I am directed by the Building Committee, under 25 Vict. c. 16, to recommend to the Honourable 
Executive Committee to advance to Henry McGilchrist, on account of his contract for works at 
Trinity chapel, the further sum of eighty pounds (807.) ; and to William Nicholas Bryan, on account 
for repairs of St. John's chapel, Highgate, the sum of seventy-two pounds (727.), it having been 
shown to the satisfaction of the Committee, that in either case there has been materials supplied 
and labour performed to justify such advances. 

I have, &c. 

W. N. Greensword, C. V. 



Minute thereon. 



We recommend payment 
20th December 1862. 



R. W. S. 
M. A. V. K. 
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Vestry Office, St. Catherine, February 20, 1863. Jamaica. 

Sir, (Received 20th February.) — — 

I am directed by the Building Committee for this parish, under 25 Vict. c. 16, to state that the IIX - 

works contracted for at Trinity and St. John's chapels having been . completed, they recommend to ^orrespon- 
the Honourable Executive Committee to direct payment to be made to Henry McGilchrist of 12 il., 
and to William Nicholas Bryan IQOl. in full of their respective contracts. 

I have, &c. 
W. R. Myers, Esq. (Signed) W. N. Greensword, C. V. 

&c. &c. 

Minute thereon. 
We recommend payment. 

26th February 1863. 
Sir, 



denco 
respecting 



Tramway. 



R. W. S. 
M. A. V. K. 



Vestry Office, St. Catherine, January 21, 1863. 
At a meeting of the Building Committee of this parish, under 25 Vict. c. 16, held yesterday, 
I was instructed, to forward you the following copy resolution of that Board, and to request that you 
will lay the same before the Honourable Executive Committee, viz. — 

Resolved. — "That the demand for repairs to the roof, steeple, and guttering of the cathedral, and 
" for further accommodation in the chancel, having become very urgent, this Board is of opinion that 
" the balance of 242Z. 5s. 6d. remaining under the Act 25 Vict. c.._16 (after providing for existing 
engagements), should be placed at the disposal of the Building Committee to carry out such work." 

I have, &c. 
W. R. Myers, Esq., Secretary, (Signed) W. N. Greensword. 

The Honourable Executive Committee. 

Minute thereon. 

The whole balance remaining (after paying a small amount, 21. 5s. 6d., to the Reverend J. M. Browns 

incumbent of Highgate St. Catherine, for repairs of that chapel,) is 2i0l. This in compliance with the 

request of the Board placed at their disposal for the wall repair at the cathedral on which tenders 

should be taken. , . 

23rd January 1863. M. A. V. K. 



Sir, Vestry Office, St. Catherine, January 28, 1863. 

Your communication, No. 113, of date 23rd ' instant, having been laid before the Building 
Committee, under 25 Vict. c. 16, at a meeting held this day, I was directed to apply to the Honourable 
Executive Committee for an order on the Receiver General for the sum of 2401., stated to have been 
placed at disposal of the Building Committee. 

I have, &c. 
W. R. Myers, Esq., Secretary, (Signed) W. N. Greensword, C. V. 

The Honourable Executive Committee. 

Minute thereon. 
Reply that tenders should be advertised for the work, agreeably to previous letter of Executive 
Committee. 



I7th February 1863. 



R. W. S. 
M. A. V. K. 



(No. 249.) 
Sir, Executive Committee Office, February 26, 1863, 

I am directed by the Executive Committee to acknowledge your letter asking payment of 2401. 
for repairs, &c. in the cathedral or parish church. 

1 am to state in reply that tenders should be invited for the work, agreeably to the previous 
communication from the Executive Committee on the subject. 

I have, &c 
W. N. Greensword, Esq., Clerk, Vestry, (Signed) W. R. Myers, 

St. Catherine. Secretary. 



S TR Spanish Town, May 13. 

I beg to forward for the consideration of his Excellency the Lieutenant-Governor in Executive 
Committee a requisition, numerously and respectably signed, having reference to the tramway now 
being laid down in this parish. I am myself of opinion that the estimates are very incorrect. 

I am, &c. 
(Signed) George Price, 
W. R. Myers, Esq. Custos. 

To the Honourable George Price, Custos of the Precinct of Saint Catherine. 
We, the undersigned inhabitants and taxpayers- of the parish .of Saint Catherine, having a direct 
interest in the economical expenditure of the public money, having heard and seen published in the 
newspapers that the estimates submitted to the Main Road Commissioners for the construction of the 
Horse Railway from Spanish Town to Porus are incorrect, and not based on genuine calculations, 
request you,' as the Custos of the precinct, to submit to his Excellency the Lieutenant-Governor in 
(254.) M m 2 
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Executive Committee the necessity for an inquiry into the correctness of the estimate for the detailed 
expenditure, on which the final order from the late Main Road Commissioners was granted : — 

A. H. Lewis. Isaac Levy. 

Francis R. Lynch. Richard Cowan. 

Thomas J. Bernal. Geo. F. Henriques. 

E. A. Henriques. John Fonseca. 

C. W. Tait Henry J. Dempster. 
J. De Cordova. James D. Taylor. 
Isaac Levay. Henry Carcass. 
Edward Pyke. Manly Abrahams. 
Alex. Fleming. James E. Cooke. 

D. C. Henriques. A. Noah. 
David C. Peixotto. James S. Facey. 
Emanuel L. Lopez. A. M. Pourie. 
Jno. F. March. M. G. Sanguinetti. 
C. L. Dias. 

Minute of his Excellency the Lieutenant-Governor. 

There can be no necessity for inquiry into the estimates. Mr. Price does not fear that the cost will 
be greater than the estimates, and if less the Commissioners only make advances in proportion to the 
actual outlay. 

13th May 1863. E. Eyre. 

Minute of the Executive Committee. 
We think that the final order having been issued on the estimates in question, those estimates cannot 
now be questioned. 

E.J. 
H. W. 

Minute of his Excellency the Lieutenant-Governor. 

Inform Mr. Price accordingly. Adding that as he does not appear to contemplate the estimates 
being exceeded by the actual outlay, and as the advances are to be made only in proportion to the 
sums actually expended, it is quite immaterial whether the estimates are strictly correct or not. 

19th May 1863. E. Eyre. 



Sir, 



(No. 688.) 



Executive Committee Office, May 23, 1863. 
I am directed by his Excellency the Lieutenant-Governor in Executive Committee to 
acknowledge your Honour's letter, forwarding a requisition for enquiry into the correctness of the 
estimate of expenditure in the construction of the tramway from Spanish Town to Porus. I am to 
state in reply, that the final order having been issued on the estimate referred to, this estimate cannot 
now be questioned. 

I am to add that as it does not appear to be contemplated that the estimate will be exceeded by the 
actual outlay, and as the advances are to be made only in proportion to the actual outlay, it seems 
immaterial whether the estimates are strictly correct or not. 

I have, &c. 
The Honourable George Price, (Signed) W. R. Myers, 

Custos, St. Catherine. Secretary. 



Memorandum by the Secretary of the Executive Committee in respect to Mr. Price's letters of 
4th and 5th February and 13th May 1863, &c. 
Mr. Price's letter of 4th February 1863 states the complaint against the work at St. George's chapel, 
St. Dorothy. Although Mr. Price in his letter to the Reverend B. Kingdon, of date 2d February 
(copy of which was afterwards sent by Mr. Kingdon, and received at the Executive Committee office 
on the 6th March), states that he had then forwarded the complaint, and requested that the account 
might not be paid, yet Mr. Price's letter of the 4th February to the Secretary of the Executive 
Committee, and the therein enclosed communication from Mr. Kingdon, contained the only complaint 
that reached the Government. And these were received on the 6th February while the work had 
been some time done, and the ■warrant for payment of the account had been ordered on the 3d February, 
on the recommendation of the Building Committee of the 28th January, and was signed, and sent to 
the Receiver General, on the same 3d February, as of which date also notice of its being issued had 
been sent to the clerk of the vestry for communication to the contractor, three days before the receipt 
of the complaint 

With regard to Mr. Price's letter of the 5th February 1863, the 10 important buildings therein 
referred to are the understated : — 

In St. Dorothy— 

The Parish Church, 

The Rectory, 

St Phillip's Chapel, 

St George's Chapel, 

Court House. 



In St. John- 



The Rectory Buildings, 
The Court House. 
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In St. Catherine — 

The Cathedral or Parish Church, 
Higbgate Chapel, 
Trinity Chapel. 
In respect to the cathedral or parish church in St. Catherine, nothing was done beyond a 
direction that tenders should be invited. See copy documents herewith 

In regard to the other nine buildings all the payments were made on the recommendations of the 
several Building Committees, and many or most of them are signed by Mr. Price as Custos 
o/ /™ T mg u- d ? CUments and s . tatcments (except the letter of the Reverend B. Kingdon of the 
? d ,1™Tp' T ™l recei T ed ^ ^f 6th March,) were laid befere his Excellency the 

Lieutenant-Governor Jn reference to his Excellency's several Minutes, and upon these documents, as 
also upon the Minute of the Executive Committee of 23d February 1863, I understood tbat his 
Excellency had directed hat Mr Price's letters of the 4th and 5th February should be replied to 
of°the > 24th°FeWry 1863 ' 1S '^ t0 ^ beeD d ° ne in the MhlUte of his Ex cellency 

I have, &c. 
„,, T , Ba . (Signed) W.R. Myers, 

7th June 1864. Secretary, Executive Committee. 



Mr. Myers to Mr. Austin. 
(No. 1,048.) 
SlB > ,, , L , , Executive Committee Office, June 7, 1864. 

1 have the honour to state in reply to your letter of the 3d instant, No. 1,020, that the 
understated are the only letters registered in this office as received from tbe Honourable Mr. Price in 
island 1st SuVS™™ - ^ D ° r ° thy ' S electi ° n ' and Mr ' Leah ?> between the dates of lst ■*% 
Letter of February 4, 1863. 
,, „ 5, 1863. 

„ May 13, 1863. 

n J . *F d herewith copies of these letters, and of the several other communications from parochial 
Building Committees, or otherwise relating thereto, and of the Minutes thereon and replies thereto. 

H. W.^Austin, Esq, Governor's^Secretary, (Signed)*** W.' R. Myers, 



Mr. Austin to the Honourable G. Price. 

(No. 436.) 

' Tl ,. ' ,,• . T . „ Governor's Secretary's Office, February 25, 1863. 

ifl, Q a e?X directed by the Lieutenant-Governor to acknowledge the receipt of your letter of the 

W~ nf t m . stant ' 1 addre .^ ed t0 t\*. Se «-etary of the Executive Committee, on the subject of he 

repairs of certain public bmldings within the precinct of which you are the Custos. 

^. You complain that "10 large and important buildings " which you name "have been repaired 
« without any proper inspection having been made of the work said to have been done before 

payment. 1 he -Lieutenant-Governor can only express his regret that a proper supervision has 
not taken place, but the fault lies entirely with the parochial Building Committee by whoK^SJS 
in question are undertaken. It is a mistake to suppose that it is the duty of the Colonial Engineer to 
superintend or inspect all parochial buildings. The only buildings for which he is responsible are 
those which are placed under the Boardof Works. The parochial authorities make their own estimates 
of what is required for these buildings in their several parishes, and all repairs are made unde their 
own local arrangements, although the money is paid from the public funds. It is the dutv of the 
Building Committee not to make requisitions upon the Executive for payments on account of the 
vaiious parochial works going on, until satisfied that the work has been properly performed for it is 
upon these requisitions that advances or final settlements are made. In "reWce to the particular 
buildings relative to which your complaint refers, the Lieutenant-Governor finds that a considerable 
SS" Ifl payme ^ s n have been made upon requisition or certificate signed by yourself, as for 
i .stance for the parochial buildings in St. John's, relative to which there are four documents bearing 

!CJ lg T™ e 'a £ PPr ° Val ° f Wk d -° ne - S ° dB0 with re ^ ard t0 St - Dorothy's, there are thref 
aocuments signed by you, recommending payments, in one of which (2d October 1862), speaking of 
Sfi«if °n £ nd r6Ct0ry ' S0 , l peCially com P lain ed of in your letters of the 4th February, you 
«^ w C T e f 1 I comm ? nd £ at a su ™ of 60i be paid to Mr. Jones on account of work done 
under his contract to the parish church and rectory, the same being nearly completed " 
Ihose accounts which have not been thus paid under your own approval or recommendation have, 

^J^^S^^S^S^ paid in the usual manner under the certificate of the 

hJh!J nl l%™A™ te % therefore ' whic . h the law provides for the proper expenditure of the money 
the tZ 0b 5 med J f the recommendations or approval of the local Building Committee ; and if now 
fhL n 5 n ° t 1 turn ° Ut t0 be satlsfactol 7> the Lieutenant-Governor can only repeat his regret that 
these Committees have not been more vigilant in employing a proper supervision. ^ 

imtpS TO* a° 7 °7 1 g - en 7 al - aUe ^ atIon that . the Colonial Engineer is engaged in election serving 
Suten, /r g 1° hlS ? Ut r c ° nnected with the roads or public buildings under his care hf 

V^CT^mlZ^ t0 0bSCTVe ^ n ° SPedfiC C ° mplaint ° f n ^ leCt ° f duty has heen 
( 25 4.) M m 3 
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■Jamaica The Lieutenant-Governor has no hesitation in acknowledging that his individual opinion coincides 

_ " ^th your own, that a Colonial Engineer should not be in the House of Assembly, but as he is aware 

III. t h a t Mr Leahy had the sanction of Sir C. Darling to becoming a member, it would ill become him 

Correspon- to interfere in an arrangement approved of by the officer about to resume the administration of the 

dence Government. - 

respecting I nave, &c. 

the (Signed) Hugh W. Austin, 

Tramway. The Honourab i e G. Price, Custos. Governor's Secretary. 



Honourable Geokge Price to Mr. Austin. 
glE Spanish Town, March 3, 1863. 

' In reply to my letter of February 5th to the Secretary of the Executive Committee, informing 
his Excellency that the Colonial Engineer and architect was a candidate for a seat in the Assembly for 
Saint Dorothy's, and complaining that whilst he was permitted by his Excellency to devote his time to 
that obiect it had been refused by the Lieutenant-Governor in Executive Committee to the Building 
Committee of that parish, on the ground of his being so much occupied in the public works. I have 
received your letter of February 25th, imputing blame to myself as the custos, and to the Building 
Committees of the three parishes of the precinct, for having certified that the work of the contractors 
was completed to the best of their belief. The Government having failed to provide for tiie proper 



. what they wei 

certificate nor was it in their power to make any "local arrangement, not authorized by the Act 
under which they worked. It is well known to one of his Excellency's advisers that m the whole 
parish of St. John there is not one tradesman who ever offers to contract for work, and scarcely none 
in Saint Dorothy's. There is literally no one in either parish who could certify the quality of the work 
done ; whilst in St. Catherine's the only proper person' to do so was Mr. Leahy. The services of that 
eentleman, passing frequently by the, very doors of the church and court-house of St. Dorothy s on 
his own private business, were refused. In St. Catherine's they were allowed, on payment of five per 
cent, on the estimates for merely framing the specifications, but they were refused by him in a letter 
forwarded to his Excellency in Executive Committee, for the inspection of the work when done, 
without a further payment of five per cent., which his Excellency m reply declined to allow. 
Mr Leahy's services are certainly specially secured for the public buildings ; but the law permits him, 
with the authority of the Lieutenant-Governor in Executive Committee, to give his spare time when 
required, and paid for, to the parochial requirements ; and considering that there are 160 nominally 
parochial buildings in the Island, but repaired and built wholly at the public cost, it appears 
unreasonable that they should be allowed to suffer in order that Mr. Leahy may sit m the Assembly. 
I must therefore take the liberty of saying that it would have been more becoming in his Excellency s 
advisers to have communicated their thanks to the custos and the Building Committees for having 
performed troublesome and gratuitous services, than to cast blame on them for not having been more 
vigilant in employing a proper supervision," which the Government themselves, by their refusal to give 
Mr. Leahy's services, rendered impossible. 

With regard to the main roads, and the neglect of proper supervision of them by the engineer toi 
Middlesex, I would refer his Excellency to a very recent resolution of gentlemen m St. Ann s, as 

° " 2dly That it is our opinion that a considerable portion of this large sum has been wasted in 
" consequence of the notoriously imperfect supervision of those employed to carry out the law, namely, 

ButlffhTtb'e not a sufficiently "specific complaint," I myself, as being deeply interested in those 
roads in the very existence of which the estate I am connected with depends, now make, if possible, 
a more "specific charge," which I am quite prepared to substantiate, that the work done for about the 
last four months on the St. Thomas-in-the-Vale Road is wasteful of the public funds, and discreditable 
to the county engineer of Middlesex, and that with regard to the road from Ewarton to Wortley Park, 
that officer has but once ridden over two thirds of it, merely looking down from the top of a mountain 
over tbe other two and a half miles, not a yard of the same being visible to him. On the ground ot 
not having " sufficient time," his Excellency has been pleased to communicate to me that bis own 
« individual opinion coincides with mine, that a Colonial Engineer should not be in the Assembly, but 
« that it would ill become him to interfere with an arrangement approved of by the officer about to 
« resume the administration of the Government." I am emboldened to observe respectfully that such 
a feeling ou°-ht not to operate against the interests of the precinct of which I am the custos, nor of the 
county of Middlesex, as it did not recently prevent his Excellency from dealing with an abuse, during 
Governor Darling's absence, in the county of Cornwall, of a very similar, although far more trifling 
nature, on an engineer's part, who has been called on to resign commissions given to him under the 



hand and seal of Governor Darling, c 
engineer of main roads. 



i the ground of the duties under him infringing on those of an 

I have, «fec. 
(Signed) George Price, 

Custos, St. Catherine. 



Mr. Austin to the Honourable G. Price. 
o Governor's Secretary's Office, March 6, 1863. 

' I am directed by the Lieutenant-Governor, in reply to your letter of the 3d instant, to state that 
vou have altogether misunderstood my letter of the 25th ultimo. No blame was or was intended to be 
imputed to you as custos. The simple fact was announced that various payments had been maae 
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upon your requisition, or that of the Chairman of. the Building Committees, as being the only Jamaica. 
guarantee the Executive, had that the work was properly done. The_ Government could not expect •— 
non- professional men to superintend or even be judges of the manner in which buildings are repaired, IIL 

but as members of the Building Committee, upon whom devolves the whole management of the ^orrespon- 
arrangements for getting such repairs executed, it is their duty, I am to observe, to obtain, if' neces- deuce 
sary, that professional supervision which they cannot undertake themselves. This service must of resp t l c " lg 
course be provided for out of the funds applicable to each particular building. It is simply impossible Tram fL „ 
that the Colonial Engineer could supervise the 160 buildings referred to by you, and estimating for ' y ' 
repairs, the vestries ought to make the costs of supervision one of the elements of their calculations. 

As regards your complaint that Mr. Leahy has neglected certain main roads, I am to acquaint you 
that the Lieutenant-Governor will forward your letter, now under acknowledgment, to the Main Road 
Board, for that body to make such enquiries and take such steps as it may think necessary. 

His Excellency, however, cannot but express his regret that you should not have made your 
complaint of Mr. Leahy until after it was known that he intended to become a candidate for a seat in 
the Assembly, in opposition to parties who support your political section. 

As regards Mr. Leahy being in the Assembly or not, the Lieutenant-Governor has only to repeat that 
the question is one for Sir C. Darling's consideration and decision. Mr. Leahy is not in the Assembly 
at present, and cannot be until a period subsequent to the return of Governor Darling. 

I have, &c. 
(Signed) Hugh W. Austin, 

The Honourable G. Price. Governor's Secretary. 



Honourable Mr. Price to Mr. Austin. 

My dear Austin, 

I think it right to mention to you that I shall send my letter of the 5th February, yours of the 
25th, and mine of yesterday's date, all referring to. Mr. Leahy and the Building Committees, to those 
Boards, and that they may thus and probably will be published, as will any reply that may be made 
to them. ., . 

I have, &c. 
March 4, 1863. (Signed) George Price. 



Mr. Austin to the Honourable Geoiige Price. 
yjj. Governor's Secretary's Office, March 5, 1863. 

Having communicated the contents of your, note of yesterday to the Lieutenant-Governor, I am 
directed to say that there can be no objection to the Building Committee being made acquainted with 
the substance of any communications between yourself as custos and the Executive in reference to 
arrangements in which they are interested; his Excellency, however, _ deprecates in the strongest 
manner the practice of publishing official correspondence, and cannot give his sanction to any such 

I have, &c. 
(Signed) Hugh W. Austin, 

Governor's Secretary. 



The Honourable G. Price. 



Mr. Austin to the Honourable G. Price. 
g IR Governor's Secretary's Office, February 27, 1863. 

I have the honour, by desire of the Lieutenant-Governor, to acquaint you that his Excellency 
has instructed Mr. Inspector Nairne to reinforce the St. Dorothy's police on the 10th March with one 
sergeant and sixteen privates from St. Catherine, one sergeant and five privates from St. Thomas-in- 
the-Vale, and one sergeant and three privates from St. John. 

Mr. Nairne also suggests that 30 rural constables from St. John's, and 30 rural constables from 
St. Dorothy's, should be in attendance. His Excellency approves of this suggestion, but assumes that 
the order will be given by yourself as custos of the precinct. 

I have, &c. 
(Signed) Hugh W. Austin, 
The Honourable G. Price, Custos. Governor's Secretary. 



Honourable George Price to Hugh W. Austin, Esq. 
S IR) Spanish Town, March 3, 1863^ 

I have received from the justices of St. Dorothy a statement, of which a copy is herewith 

I thereon ordered Mr. Inspector Nairn, on the 25th ultimo, to take such precautionary measures as 
he thought right with regard to the police and the rural constabulary to be at Old Harbour on the 
day of the election on the 10 th ; but I have since communicated to him the limit to the force to be 
employed, as directed by your Despatch of February 25th. 

I shall be in the precinct at the time, and I trust there will be no disturbance of the peace on the 
occasion. 

I must here take the liberty of officially stating that the irritation proceeds from the candidature of 
a public officer brought to this colony for a very different purpose, and from the current report in the 
press and elsewhere of the means used to secure his return to the Assembly, and I now beg leave to 
(254.) • M m 4 
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submit, for the consideration of tbe Lieutenant-Governor, whether, under a 
of tbe case, it might not be prudent to remove the cause of this apprehei 



tbe peculiar circumstances 
lion of a disturbance of the 



respecting 

the 
Tramway. 



I have, &c. 
(Signed) George Price, 

Custos, St. Catherine. 



The Justices of St. Dorothy to the Honourable George Price. 

Sir, St. Dorothy, February 23, 1863. 

We think it advisable most respectfully to draw to your attention to the necessity of very con- 
siderably augmenting the police in this parish on the 10th of March next, the day fixed by the 
Government for the election of a- member to serve in the Assembly for this parish. 

We beg to notify to you tbat very great excitement is prevalent at this moment among the people in 
St Dorothy in regard to this election. 

There can be no doubt it will be very severely contested from party feeling and local influences, and 
we cannot but think tbat a large police force is absolutely necessary, for the maintenance of order and 
the preservation of the peace, at and near to the Court-house, where the recording officer will hold 
" the poll." 

We are, &c. 
(Signed) Loots Mackinnon, J. P. 
J. Ludeord, J.P. 
G-. W. Rowe, Rector. 
M. Bravo, J.P. 
P. Harrison, J.P. 
C. G. Bruce, J.P. 
Bryan Edwards, J.P. 



Mr. Austin to the Honourable G. Price. 

Sir, Governor's Secretary's Office, March 3, 1863. 

I am directed by the Lieut.-Govemor to acknowledge the receipt of your letter of this day's 
date on the subject of the measures to be adopted on the occasion of the St. Dorothy's election. 

I have, &c. 
(Signed) Hugh W. Austin, 
The Honourable G. Price. Governor's Secretary. 



Honourable George Price to Hugh W. Austin, Esq. 
Sir, ~ Spanish Town, March 4, 1863. 

In acknowledging receipt of my two letters of yesterday's date, you did not acknowledge that of 
the enclosure from the justices of St. Dorothy, stating their apprehensions of a disturbance of the 
peace in that parish on the day of the election, and that " a large police force is absolutely necessary 
for the maintenance of order, and the preservation of peace " on that occasion. Will you be so good as 
to do so, 

I have, &c. 
(Signed) George Price, 

Custos. 



Sir, 



Mr. Austin to the Honourable G. Price. 

Governor's Secretary's Office, March 4, 1 



In acknowledging the receipt of your letter of yesterday's date, I omitted to acknowledge the 
enclosure from the justices of St, Dorothy, stating their apprehension of a disturbance of the peace 
in that parish on the day of the election, and that a large police force is absolutely necessary for the 
maintenance of order and the preservation of peace on that occasion. 

I have, &c. 
(Signed) Hugh W. Austin, 
The Honourable G. Price. Governor's Secretary. 



Honourable George Price to Hugh W. Austin, Esq. 
Sir, Spanish Town, 3d March 1 8 

I have to acknowledge the receipt of your Despatch of 23d February, and its t 
relating to the tramway to Porus. 

Although the last paragraph of that letter assured me on tbe part of the Lieutenant-Governor, that 
I should have an opportunity of making further statemeuts at tbe meeting on the 25th, when the final 
order was " to be considered," the Chairman of the Main Road Board, Mr. R. W. Smith, refused to 
postpone the signing and sealing of the final order, to allow me time even to read that lengthy and com- 
plicated document, quite unknown to me until that day, on tbe ground " tbat the meeting was called 
to make as well as to consider the final order," and it has now been made the means of repaying the 
interest and sinking fund, being calculated on rates three times as higb, as regards passengers, as those 
now charged on the Jamaica Railway for tbe same distance. 

The sum of 54,OO0Z., to which the Island now stands finally pledged, has been thus hastily jeopardized, 
and I cannot but express my regret that the Lieutenant-Governor as the head of the Main Road Board, 
did not accede to my request of deferring his final act until tbe meeting of the Legislature. 
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In reply to your 6th paragraph communicated at the request of the Lieut-Governor, I would venture 
to ask how 1 could possibly take any action in the Legislature between the 4th of November and the 
27th of January, on the contents or omissions of a final order unknown until the 25th of February '> 

The matter is, however, now beyond his Excellency's control, or that of the other branches of the 
!,.«.'! lature. 

I have, he. 
(Signed) George Price, 

Custos St. Catheri 
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Mr. Austin to the Honourable G. Price. 

Sie ' T ,. , , , <, T . _, Governor's Secretary's Office, March 3, 1863. 

I am directed by the Lieut-Governor to acknowledge the receipt of your letter of this dav's 
date, relative to the tramway to Porus. y 

I have, &c. 
„, TT „ „ p . (Signed) Hugh W. Austin, 

The Honourable G. Price. Governor's Secretary. 

Honourable George Price to Lieutenant-Governor Eyre. 

Sir ' T , , . . Spanish Town, March 4, 1863. 

1 have the honour to enclose herewith, for the consideration of your Excellency, two reso- 
lutions put by me this day to the Main Road Board, but not carried on a division, Mr. R. W Smith 
and the Baron Von Ketelholdt voting against and myself in favour of the resolution, whilst Mr White- 
lockc declined to vote at all. At a Board so constituted I anticipated no other result, but I considered 
it my duty as the custos of the precinct to lay the resolutions before the Board, in hope that it might 
prevent the abuse complained of by me, and suggest to your Excellency the only possible remedy 

Having failed to accomplish that object, I now appeal to your Excellency, as the head of that Board 
in hope that your Excellency may yet adopt the spirit of the resolutions proposed by me. 

In offering the said resolution, I only sought to follow the example set by your Excellency with 
reference to Mr. Dawson, the county engineer for Cornwall, who has been so recently required to resign 
his honorary appointments, which interfered far less with the performance of his official duties than 
those of a Member of Assembly will interfere with the duties of Mr. Leahy as Colonial Eneineer and 
Architect ° 

I have, &c. 
(Signed) George Price, 

Custos of St. Catherine. 

Main Road Board. 

I. 

A Resolution having been agreed to in the parish of St. Ann's by gentlemen of high standing in 

the comity of Middlesex, and numerously signed, to the following effect : that a considerable portion 

of this large sum (of Main Road funds) has been wasted, in consequence of the notoriously imperfect 

^Pf^on of those em P lo ,y. ed to carry out; the law, namely, the engineers, and the county engineer 

of Middlesex having under Ins supervision 280 miles of main road, of which 30 are in the precinct of 

ht. Catherine, besides the construction of a costly bridge over the Dry River, and the repair and 

building of others in this Island, resolves, that it is inconsistent with ;the interests and efficient siroer- 

vrsion of the main roads in this county, for which Mr. Leahy's services were engaged, that he should 

be allowed to offer himself for a seat in the Assembly, as it is publicly reported he intends to do at the 

approaching election, and that a copy of this Resolution be forthwith sent to his Excellency the Lieut- 

II. 

That this Board, having recommended his Excellency the Lieut-Governor to call on the engineer for 
Cornwall to resign his commission of the peace and in the volunteer corps, on the ground of the duties 
under those commissions not being compatible with those of a main road engineer, and it having come 
to their knowledge that the engineer for the precinct of St. Catherine, in the county of Middlesex is 
a candidate for a seat in the Assembly at the approaching election for St. Dorothy, hereby recommends 
the Lieut-Governor to intimate to that officer that the Main Road Commissioners think it inexpedient 
that he should sit in the Assembly, and that a copy of this Resolution be sent to the Lieut-Governor 



Sir, 



Mr. Austin to the Hon. G. Price. 



Governor's Secretary's Office, March 6, 1863. 



„„„i ■ " , ■> ~" " ". — ~w.^"vu. ™ o^nuvYicugc Liiu iccuipL ui yum- lener oi tne 4tn instant 

enclosing copy of two resolutions put by you to the Main Road Board, and to state that the resolutions 
not having been earned do not represent the opinion of the Main Road Board. As indicating your 
nr^nnrri ? pm l° n l I™ ^ xcel 1 1 1 enc y h as alread y been m ade aware of it in substance from your 
previous letters, to which his Excellency has replied. y 

iH^V'v t !, la ^- Un i 1 ^ M ™?°^ B ° ard ex P ress the same °P inion with regard to Mr. Leahy's 
attention to his duties that they did in Mr. Dawson's case, the Lieut.- Governor has no just grounds for 
considering that the Board is not perfectly satisfied with his conduct. g 

I have, &c. 
(Signed) Hugh W. Austin, 

Governor's Secretary. 



The Honourable G. Price. 
(254.) 
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Jamaica. 
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Honourable George Price to Hugh W. Austin, Esq. 



March 13, 



IIL I have the honour to request that you will be so good as to ask his Excellency the Lieut- 

Correspon- ^ e Jj£ direct th£Z final steps shaU be taken by the Main Road Commissioners until due notice 

dence oTthe TeetinThas been made in the Gazette by authority, either with regard to the payment of a sum 

respecting °J f^Sied *>▼ Mr. Leahy for a survey of the road from Spanish Town to Porus, or the entering 

T tw.T ^ contott^ t r t he TramwaJ Company for the repairs of that road for a period of years under a PP a- 

ram 7 ' rently advantageous terms. j ^ && 

(Signed) George Price, 

Custos, St. Catherine. 



Mr. Au 



Sir, 



cin to the Honourable G. Price. 

Governor's Secretary's Office, March 14, 1 



the subject of 



I am directed by the Lieut-Governor, in reply to your letter of the 13th mst on tl 
the claim preferred by Mr. Leahy for 1,950?., to state that his Excellency has given instructions to the 
Secreted of the Main Road Board to take care to give due notice prior to either of the questions being 
takeSo consideration by the Board, and has requested that whenever they do come before the Board 
for consideration every member who wishes for it shall have a reasonable time allowed for reading and 
consSg any resolution or minute that maybe proposed m reference thereto, before they are rx, , 
to a decision. 



The Honourable G. Price. 



II 

(Signed) 



Hugh W. Austin, 

Governor's Secretary. 



Sir, 



Mr. Austin to Mr. J. V. Leach. 

Governor's Secretary's Office, March 14, 1863. 
I have the honour, by desire of the Lieut. -Governor, to request you to lay before the Main 
Road Board copy of a letter received from the Custos of St. Catherine, and to take care that the notice 
Skedfor "s gXi prior to either of the questions being taken into consideration, and that whenever 
thev do come before the Board for consideration, every member who asks for it shall have a reasonable 
time albwed for reading and considering any resolution or minute which may be proposed in reference 
thereto, before they are pressed to a decision. ^ ^^ & ^ 

(Signed) HughW. Auhi 



J. Y. Leach, Esq. 



G-overnor's Secretary. 



Attorney-General's Opinion. 



Construing together the 29th and 30th sections of 25 Vict. c. 44, it is clear that no contract arises 
upon the final order, inasmuch as no measure of the amount to be advanced is given, but only a 

of actiial expenditure, which must be shown to the -tisfactmn^he C™^^^ 

28th April 1863. '_ Attorney-General. 

Mr. Jackson to Mr. Leach. 

Spanish Town, April 29, 1863. 
' On behalf of the Jamaica Tramroad Company, I have to request that you will lay before the 
Main Road Commissioners, at their next meeting, this application for their recommendation to his 
Excellency the Governor in Executive Committee to cause to be advanced by way of loan under ^ he 
TramS Act, 25 Vict. o. 44. s. 29., any sum not exceeding 13,500Z., being three fourths of the est - 
mS co^t of the construction of the first section of such tramroad or that ?«g» ^^^ 
The Railway Station at St. Jago de la Vega and the village of Old Harbour ,n St. Dorothy, for whu* 
a separate final order has been made. I annex a statement by which it will be seen that the company 
has P comp iS wi£ the requirements of the 30th section of the statute -having expended over 4,5^ 
[one fourth of the estimated cost of the section) in the necessary prosecution of the undertakmg. 1 Je 
statement shows the places at which the materials are deposited, and the company will point out the 
localities of the earthworks. ^ ^ &c 

(Signed) Charles H. Jackson, 
John V. Leach, Esq., Solicitor for the Tramroad. 

Secretary, &c. 
m 1042 x Wednesday, May 6, 1863. 

1 Resolved, That upon the vouchers being found satisfactory by the Commissioners the L^eut.- 
Governor in Executive Committee be recommended to cause to be advanced a sum of 4,500?. towards 
the construction of the tramroad to Old Harbour. 

/■nt l o™ ^ Wednesday, May 13, 1863. 

( Resolved, That it having been shown to the satisfaction of the Main Road Commits, tha 
Messrs. David Smith and Edmund Leahy have imported rails and other necessary articles tor, 
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have incurred certain other expenses in the construction of the first section of the tramway, viz. from Jamaica. 
Spanish Town to Old Harbour, equal in the aggregate to one fourth of the estimated cost of the said — — ■ 
first section, viz. 4,500?. (four thousand five hundred pounds) and more, they hereby recommend his *■*** 

Excellency the Lieut-Governor in Executive Committee to cause to be advanced a sum of 4,500?. (four Correspon- 

thousand five hundred pounds (in debentures), in accordance with the 29th section of the 25th Victoria, _ aenee 

chapter 44, towards the construction of the said first section of the projected tramway from Spanish resp .^ ' Ulg 

Town to Porus. Tramway. 



Honourable George Price to Hugh W. Austin, Esq. 
g IRj Spanish Town, June 9, 1863. 

I have the honour, through you, to draw the attention of his Excellency the Lieut-Governor to 
a statement published in the " Jamaica Guardian " of 30th May now enclosed, and signed by Mr. David 
Smith, having reference to certain estimates drawn up and presented by himself and partner, Mr. Leahy, 
one of the Island engineers, as correct estimates for the construction, by themselves, of a tramway on 
the Old Harbour Road within this precinct, and to which estimates I long since personally and by letter 
solicited his Excellency's attention. 

It appears from this statement that Mr. Leahy, the county engineer for Middlesex, laid before the 
Main Road Board, where his office entitles him to a seat an estimate putting down at 1,800?. per mile, 
the cost of constructing a tramroad, which his partner, Mr. David Smith, after repeated conversations 
and negotiations with Mr. R. W. Smith, one of his Excellency's late advisers, set down at 1,350Z. pel 
mile as a "safe contract," and which was received by those gentlemen in July 1862, and formed the 
basis on which the " final order " for the construction of the tramroad was made. 

Mr. David Smith states that his and Mr. Leahy's expectations and intentions were to charge to and 
take from the public this excess of 18,000?. on the whole line, over and above the supposed profits 
which made the contract " safe " at 1,350?. per mile, and which together may be set down at about 
2,500?. 

I have, therefore, to submit for the consideration of his Excellency, whether it can be consistent with 
the good credit or the interest of this Island, that an officer holding a position of such considerable 
trust as Mr. Leahy does, and who is so largely concerned in framing estimates for the public works, 
and in supervising the expenditure of large sums of the public money, should be any longer intrusted 
with the offices he holds, if, on inquiry, Mr. David Smith's statement should prove to be correct. 
That statement, if true, as I believe it to be, renders it impossible that the public, or those who like 
myself have to sit and act at the same Board with Mr. Leahy, can have any confidence in an officer 
who is charged by his own partner to have attempted, by means of estimates artificially prepared, to 
obtain a large sum of money from the public. 

This attempt is stated to have been made to a great extent in the precinct where I am specially 
charged by the law to protect the public interest in the main roads and tramways to be constructed 
therein. I have, therefore, considered it my duty to lay officially before the Lieut. -Governor, also a 
Main Road Commissioner, the reported conduct of Mr. Leahy as laid before the public by his partner, 
Mr. Smith, and to state that I am myself prepared, as a Custos and a member of the Main Road Board, 
to procure evidence that one item of the estimate, amounting to 6,080?., is over-estimated by 500 per 
cent in the quantity and 100 per cent in the value, and that another item amounting to 12,000?. is 
over-estimated by from 300 to 400 per cent, or more in value. 

The estimates I refer to bear Mr. Leahy's signature. 

I am, &c. 
(Signed) George Price, 

Custos, St Catherine. 



SlE, 



Mr. Austin to the Honourable G. Price. 

Governor's Secretary's Office, June 9, 1863. 

ti directed by the Lieut-Governor, in reply to your letter of this day's date, to state that 

Mr. D. Smith's letter, and the issues which arise upon it, received his Excellency's earliest attention 
after he saw that letter in print Some correspondence has taken place with Mr. Leahy, and commu- 
nications are now going on between the Government and the late Executive Committee in reference to 
Mr. Smith's statements, all of which will be submitted to the Secretary of State. I am, however, to 
acquaint you that Mr. Leahy informs the Lieut. -Governor, "That he does not consider, and never has 
" considered, that the Porus Tramway could be completed for 1,350?. per mile actual cost, and that he 
" is sure it will cost a good deal more." 

I have, &c. 
The Honourable Geo. Price, (Signed) Hugh W. Austin, 

Custos of St. Catherine. Governor's Secretary. 



Honourable G-eorge Puice to Hugh W. Austin Esquire. 
Sir, Gordon Town, June 15, 1863. 

I have the honour, through you, to request his Excellency the Governor to be so_ good as to 
make known to his Grace the Duke of Newcastle that it is my intention to lay before him, with the 
least possible delay, a communication, substantiated by copies of resolutions, letters, and other matter 
connected with the tramway question, which will, I am confident leave no doubt on his Grace's mind of 
the strict truth of Mr. David Smith's statement, that the Main Road Commissioners have acted with 
the culpable intention alleged by Mr. Smith, or with an almost culpable neglect of duty in not examining 
the estimates. 
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I shall be obliged if his Excellency, in making known to his Grace the capacity in which I have acted 
in this matter, would also state that I have from first to last during the last ten months waited, because 
I was fully convinced of the intention of the Government, that sooner or later the transaction would be 
exposed, as it now has been by Mr. David Smith himself. My object in requesting this communication 
to be made by this packet is to prevent his Grace coming to any decision until the whole facts of the 
case are laid before him. I would venture also to request that his Excellency will be so good as to 
submit to his Grace my letter of the 9th, and to state that it is intended to move in the Court of 
Chancery for an injunction to restrain Messrs. Smith and Leahy from the further prosecution of the 
work, on the ground that the estimates submitted by them, and sanctioned by the Main Road Com- 
missioners, are fraudulently drawn up, and received no examination. 

I am, &c. 
(Signed) George Pbjce, 

Custos, Saint Catherine. 



Mr. Austin to the Honourable G. Price. 
(No. 1069.) 
Sir, Governor's Secretary's Office, June 16, 1863. 

I am directed by the Lieut.-Governor to acknowledge the receipt of your letter of the 15th instant, 
and to state that whatever communication you may forward to his Excellency will be transmitted to the 
Secretary of State. If, however, you wish such to go home by the next packet, you are requested, in 
compliance with the Colonial Regulations, to forward your communication complete, in duplicate, with 
all necessary enclosures, in sufficient time for the Lieut.-Governor to report upon it, after receiving 
any explanations from Mr. Leahy or other parties, should any such be necessary; otherwise his 
Excellency will he unable to send it until such opportunity has been afforded to him. 

You must distinctly understand that it is impossible for the Lieut.-Governor to make the requisite 
inquiries, and report upon a complicated case, such as that of the tramway, without having ample time, 
and without being able first to refer to Mr. Leahy or to such other persons (as for instance the members 
of the late Executive Committee,) for explanations,' which any statements in your letter may appeal- to 
render necessary, and under no circumstances is there, I am to observe, any probability of his Excellency 
being able to do this when pressed by preparing Despatches after the arrival of the English mail. 

In conclusion, I am to remind you, that so long as the estimates sent in by the proposers of the 
tramway were not greatly under estimated, it was of comparatively little importance that they were 
somewhat over estimated; the public could suffer no wrong thereby, inasmuch as the law provides that 
public money shall only be advanced upon a showing of actual expenditure by the company. The 
petitioners applied to be allowed to make the tramway under the law, and the final order is made strictly 
in accordance with that law. His Excellency does not understand, therefore, in what respect you impugn 
the Government for cither culpable intention or culpable neglect. Intentions 1 am to say can only be 
presumed by acts, and neglect can only be substantiated by facts. You have not yet adduced any act 
which shows culpable intention, or any fact which proves that the public have suffered through culpable 
neglect. 

I have, &c. 

The Honourable G. Price, (Signed) Hugh W. Austin, 

Custos of Saint Catherine. Governor's Secretary. 



Mr. Jackson to Mr. Leach. 

Sir, 

I request that you will submit to the Main Road Commissioners at their meeting to-day this 
application of the promoters of the Jamaica Tramroad for a further advance of money or security under 
the provisions of the Tramroad Act, 1862 (25 Vict. c. 44), to be applied in and towards the necessary 
(further) prosecution of the undertaking. 

I make this application as the solicitor for the tramroad, and in that capacity I do not see that I can 
do more to support it than submit to the consideration of the Board the accompanying case sent to the 
Honourable the Attorney-General, and his opinion on it, to the effect that the promoters of the tramroad 
have entitled themselves to make this call upon the Board. 

September 16, 1868. I have, &c. 

(Signed) Charles H. Jackson, 
J. V. Leach, Esquire, _ Spanish Town. 

Secretary, Main Road Commissioners. 



Copy Case and Opinion. 
22d October 1863. Attorney-General. 

I would request your opinion and advice upon the particular question put by the Main Road 
Commissioners, — 

Whether under the provisions of the Tramway Acts and the final order, the Main Road Com- 
missioners having already recommended the Lieutenant-Governor to make a payment of 4,500/. to the 
Jamaica Tramway Company, are bound to recommend his Excellency to issue his warrants for further 
advances, irrespective of the necessary repairs and widening of the main road during the time the tramroad 
shall be in the course of erection, no such repairs and widening of the road having been yet made or 
commenced. 

Answer. — They are certainly not so bound. The Main Road Commissioners are virtually the Exe- 
cutive Committee, and upon their recommendation the " Governor in Executive Committee " must 
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make the advances recommended, in accordance with the provisions of the 29th section of 25 Vict c 44- 
but as I stated in the answer to Mr. Jackson's question, the advances (le. the recommendation) or' the 
retusal to make it, is entirely of '• administrative discretion." 

Can Messrs. Leahy and Smith or the Jamaica Tramroad Company, either now or by compliance with 
any and what provisos of the final order, enforce, and whether at law or equity/! i|3 Te £n 
Road Commissioners, as a duty the recommendation aforesaid ; and what are the facts and circumstances 
^^ ou ^ethecour1ieither_atlaworin equity, jurisdiction to compel such recommendation; or 
supposing Messrs. Leahy and Smith entitled to call for such recommendation, can the Main Road 
Commissioners legally refuse, or would they be responsible to such court, of law or equity 

Answer.— lhere is no such duty enforceable either at law or in equity ? 

October 22, 1863. (SigUed) Alexande * Heslop. 



January 30, 1864. 



(Signed) E. Eyre. 



The Attorney-General is requested to report whether the Tramway Company is bound under their 
agreement, and m accordance with the final order, "which provides that the company shall, at their 

own cost and expense, during the time the tramroad shall be in course of construction, make good and 
<{ keep in proper repair and metalled so much, and such part of the said main road, and widen the same 
{{ whenever it may be necessary, so and in such manner as that there shall be provided for, and open to 
^ the use of .the public, two roadways parallel with one another on each side of such tramroad, where the 

same shall be placed on the mam road, each such roadway to be nine feet wide at the least, &c .," 
to make such roads and widening cotemporaneously with the laying down the tramroad, or whether 
as the company alleges, it has power to defer widening and making the roads to any period before 
the final completion of the work. 

The common sense reading certainly is, that the intention was that as the tramroad was made, so 
should the parallel roads, so that the public might always have them, one on each side, and not be 
inconvenienced or obstructed. Is this the legal reading ? 

A minute was sent some weeks ago requesting an opinion upon some other points relating to the 
tramroad. The Attorney-General is requested to return it, together with this. 

March 11, 1864. (Signed) K EyiIE ' 



Attorney-General's Opinion. 
(On Governor's references of 30th January and 11th March 1864). 
In my opinion, no casuist could create a doubt even on the interpretation of "during." The 
stipulation is, not for an act to be done in a point of time, but for " keeping " in repair, &c 

1 answer, then, that the company is bound to make good and repair and metal the road 
cotemporaneously and co-extensively with the alterations that they make on the highway. 

2 and 3. I have answered these questions, semi-ofncially, through the Solicitor for the Crown, in a 
report to the Executive Committee. I presume that this report has been made, and I adhere to the 
opinion I expressed in it 
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The Attorney- General is requested to advise relative to the Tramway. 

First— Whether under the acts and final order the company are hound to make and metal, keep in 
repair, nine feet of roadway on each side of the tramrails, cotemporaneously with the progress of the 
tramway, or whether they can eave such portion of their obligations to be completed any time "during 
the time the tramroad shall be in course of construction." s 

Reading the first clause of thefinal order (page 4) in connexion with clauses 3 and 4, and the latter 
part of clause 6 (pages 5 and 6), it would appear as if the intention as well as the law was to the effect 
that the road on each side of the tramway should be widened as that work proceeded, so that the public 
might always have the advantage and use of a practicable road on each side of it. 

Secondly.— Whether, as the company have not fulfilled the obligations of the final order, the Govern- 
ofThe Tramwa° Com? n^ "* "^ arrangeinents for widenin g or repairing the road at the expense 
♦ T hi J?^— Whether " nder existing circumstances, and seeing that the tramway if left in a dangerous 
state, the Government has power to take up and remove any rails or sleepers, which, by projectinf more 
than one inch above the roadway, are dangerous, and obstructive to public traffic, and whether where 
the rails or sleepers are below the proper level the Government have power to fill in the holes and cover 
up the rails and sleepers in order to make the road passable. 

Fourthly.— Whether the advances made by the Government under the Tramway Acts and final 
f a l?;%?h nym0neyW ^ C J^. aybe e *P<P de , d in repairing the roads or rendering them passable, on 
failuie of the company to do it, are sufficiently secured by the said Acts and final order upon the line of 
rail so far as laid down; if the term "so far as complete" in the 19th section, implies that the laying 
mSled keepers in position, is a state of completeness, although the road be not widened or 

Fi^-— Whe t her S n Ch adva " ces ? r expenses as last mentioned are secured upon any other <r ods 
or chattels than the rails actually laid down, or the trucks, carriages, or wheels appertaining thereto; 
would the residue of the rails required and imported to complete the first section of the road upon which 
the advances have been made be also security, although not actually laid down. 

An early reply is requested, as the House is to meet on Monday to decido generally on the tramway 
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4 Yes. The incompleteness of the side roads would be no rebuttal or purgation of the forfeiture. 

5 I think the advance, interest, and contribution to the sinking fund would be a lien only on the 
property of the company when it became fixed in the soil, /*garto£ the t^amroad. ^ ^^ 

March 15, 1864. Attorney-General. 



Mr. Leach to Mr. Austin. 

Main Road Commissioner's Office, Spanish Town, 
s May 18, 1864. 

' The accompanying letter from Mr. Charles Hamilton Jackson, solicitor to the Tramroad Com- 
pany, was this day read at a meeting of the Main Road Board, and I am now by direction of the Board 
to forward the same to his Excellency the Governor, together with copy of a proposed minute for his 
Excellency's information and opinion. 

H. W. Austin, E S(fe Secretary, (Signed) "''J. V. L^h 

The King's House. secretaiy. 



Mr. Jackson to Mr. Leach. 
„ Spanish Town, May 18, 1864. 

It is now some time since I had the honour to transmit to the Honourable the Board of Main 
Road Commissioners a case which had been submitted to the honourable the Attorney General of this 
Isknd on behalf of the Jamaica Tramroad Company, and the opinion of that gentleman, to the effect 
that the company had entitled themselves to apply for a further grant of public money. With that 
case and oSo/l sent, on behalf of the company, a formal application for such further grant, and 
unless 1 am much mistaken I was instructed in reply that the subject should have the consideration 

° f The B promoters of the tramway are desirous of progressing with their work and of opening the line 
of road for public use ; but the/consider themselves entitled to have the advance of money provided 
tinThe final order and according to the accounts of expenditure certified by the auditing officer 
appointed by the Board. I have therefore respectfully to ask the Board for a definite answer to the 
Scation made on the 16th September 1863, as in the event of no satisfactory course being taken by 
?he Main Road Commissioners the promoters will consider it due to themselves to seek the inter- 
ference of a court of equity for the protection and enforcement of the rights which they acquired under 
the final orders, and their compliance with the obligations thereby imposed on them. 
Requesting that you will submit this letter to the Board at its meeting to day^ ^ 

J. V. Leach, Esq, Secretary to the (Signed) Charles H. Jackson. 

Hon. the Main Road Commissioners, 
Spanish Town. 

Main Road Board, Wednesday, 18th May 1864. 
Minute. 

Letter from C. H. Jackson, Solicitor to Tramway Company, read. 

Ordered, That the letter be sent to his Excellency the Lieutenant-Governor, with copy of a proposed 
reply, for his information and opinion. 

Proposed Minute. 

Acknowledge receipt of letter and opinion, and inform Mr. Jackson that the question whether the 
tramroad should continue to be laid down having been referred to the House of Assembly, and a Com- 
mittee of that House having been appointed to consider the subject, which Committee had reported to 
Se Souse, no further advance to the Tramroad Company can be recommended by the Main Road 
Commissioners until the decision of the Assembly upon the question submitted has been obtained. 

Thinking that the above proposed minute would place the Government in a bad position in not 
alleging good grounds for refusing to sanction a further advance I sent for the Attorney-General, who 
recommends that a reply should be sent, declining, on the grounds stated m his opinion. The Iramway 
Company having been called upon to widen the road, m accordance with the requirements of the final 
order, and not having done so, is quite sufficient grounds for refusing further advances. 

19th May. 



E. Eyre. 



Opinion of Attorney-General. 

The Main Road Commissioners, in recommending or declining to recommend an advance of "money 
under the 25th Vict. c. 44. s. 29., must be guided entirely by their own discretion, and be satisned that 
the condition expressed in the next following section (30) has in fact been complied with. 

The Preference to pending proceedings before the House of Assembly is foreign to the obligator of 
the statutory contract, which contract includes the conditions stipulated for in the final order Various 
defaults in the performance of these conditions by the company have, I understand, been charged by 
the Main Road Commissioners against the company, and until these be remedied their existence 
should be the ground on which, if any be expressly given, the Commissioners should base their refusal, 
if they do refuse, to recommend a further advance. 

No such or any grounds however need be given. Alexander Heslop, 

19th May 1864. Attorney-General. 
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Mr. Jackson to Mr. Leach. 

Main Road Commissioners Office, Spanish Town, 
glE May 26, 1864. 

' With reference to your letter of the 18th instant, which, (in accordance with your request) I 
duly submitted to the Main Road Board, I am directed in reply to inform you, that the Tramway 
Company not having widened the road according to the terms of the final order, the Main Koad 
Commissioners cannot recommend any further advance of money on account of the tramway. 

I have, &c. 

J. V. Leach, 

Secretary. 



dence 
respecting 



Charles H. Jackson, Esq., Solicitor, 
Tramway Company. 

Memorandum for the Attorney-General. 
The Attorney-General is requested to report upon the following points :— _ 

1. Were the requirements of the law complied with in regard to the tramway prior to the final order 
being granted on the 25th February 1863? 

2. Was the final order proposed under your supervision and approval, and was it withm the scope oi 

8. lithe Governor solely responsible for the tramway proceedings, or does the law provide certain 
parties as being the tribunal to which all applications are -to be referred, and by whom they are to be 

G 26th May 1864. (Signed) E. Eyke. 

Attorney-General's Opinion. 
1 and 2. Having had the draft of the final order laid before me, I have no hesitation in saying that I 
must have ascertained and did ascertain that all legal preliminary requirements were complied with 
before it was submitted to the Main Road Commissioners for their adoption. 

' I would refer also to my report (dated 23d February 1863) on Mr. Prices letter of date 16th 
February in the same year-. . . , , , , . 

3. Up to the completion of the final order, the entire discretion and responsibility is with the Mam 
Road Commissioners, consisting of the Governor, the Executive Committee, and the custodes oi the 
parishes through which the line of road was to pass. 

By 25 Vict. c. 12. s. 44., it shall not be necessary for the Governor to preside at or attend any 
meeting of the Main Road Commissioners, except where the purpose of the meeting shall be to discuss 
or determine what money shall be borrowed for the purposes of the Mam Road Act; and indeed it the 
Governor had attended or did attend at a meeting which recommended an advance oi money to the 
Tramway Company, it was spontaneously, and as one of peers. 

26th May 1864. (Signed) Alexander Heslop, 

J Attorney-General. 



25th May 1864. 
Mr. Leach is requested to give date when first advance of 4,500J. for tramway was recommended. 
Date when first advance was made. 
Date when Mr. Dawson's report was made on tramway. 

Copy of application or statement upon which the first advance was recommended. 
Explanation how at page 4 of Tramway Report he states that the minutes of 1st May 1863 show that 
Mr. Dawson's report of 27th May was presented. 
25th May. 



(Signed) 



E. Eyre. 



Mr. Leach to Mr. Austin. 

Main Road Commissioners Office, Spanish Town, 
May 25, 1864. 
to me of this date, 1 have the honour 



Sir 

' In compliance with his Excellency the Governor's " nc 

° 1 a The S fir°st advance of 4,500J. for tramway was recommended Wednesday 13th May 1863. 

2. The date when first advance was made will appear by the Debenture books in the ornce oi 
Executive Committee. . 

3. The date of Mr. Dawson's report on the tramway is 27th May 1863. 

By a minute of the Board of 20th May, a resolution was agreed to " that Mr. Dawson be requested 
" to examine the rails, and to report his opinion." 

A note of 21st May is then entered, signed « Edward Jordon " and " Henry Westmorland, requesting 
Mr Dawson to examine the rails, &c, "whilst they are absent from town;' immediately iollows 
Mr Dawson's report, and the next meeting of the Board is on the 27th, the same date as Mr. Dawson s 
report. The printer has copied 1st for 21st, and that apparent error has arisen from the tact oi the 
report being copied on the minutes under the note of the Commissioners of 21st May, instead oi 
after the meeting held on the 27th. . „ , 

In giving my evidence before a Committee of the House of Assembly, I recollect reading irom the 
minute book, and at the time there was much talking and confusion. 

I enclose a copy of one application on which I presume the first advance was recommended by the 
resolutions respectively of 6th and 13th May, copies of which it may be right also to enclose. 

I have, &c. 
(Signed) J. V. Leach, 

Secretary. 



H. W. Austin, Esq. 
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It has been objected that the final order for the tramway contains no penalties for the infringement 
of the conditions prescribed upon the company, such as for laying the line down improperly, or 
insufficiently, and not in accordance with agreement; the non-widening the road on either side as the 
laying down the tramway was proceeded with ; and the non-metalling the work as required by the 
final order; and that in consequence of the non-existence of any penalties for breaches of these, or 
other conditions, the road has practically become a public nuisance ; has been left in this state for 
many months, and may continue so for an indefinite time longer, the present road being occupied by, 
and spoilt for ordinary traffic by the rails being laid down on it, whilst the public have neither the 
advantage of a tramway nor the use of the separate road on either side as contemplated by the final 
order. 

What is the remedy? 

28th May 1864. [(Signed) E. Eyre. 

As to the alleged non-existence of such penalties as alone the Commissioners could inflict, I refer 
to sections 16 to 20 (inclusive) of the final order. 

If, by reason of the non-observance of the conditions on which the order was made, the tramway 
is a public nuisance, nothing in the Act, or the final order, can discharge Messrs. Smith and Leahy 
(who by letter or endorsement accepted the terms of the order) from their liability to a prosecution for 
the nuisance. 

(Signed) Alexander Heslop. 

28th May 1864. Attorney-General. 



It is stated currently, and indeed it has been intimated by their solicitor, that the Tramway 
Company are about to take law proceedings against the Government, for non-advancement of further 
monies from the Public Funds, to enable them to carry on the tramway, in accordance with the 
provisions of the Tramway Act, and the equitable understanding that the Government would advance 
three fourths of the actual cost, subject, however, to the requirements of the Tramway Act, and the 
final order being fulfilled ; failing this fulfilment, have the Company any substantial grounds in law 
or equity for commencing the proceedings threatened ? 

28th May 1864. (Signed) E. Eyre. 

On the merits, no court could take cognizance of any "understanding" between the individual 
members of the corporate body of Main Road Commissioners, and the Tramway Company, which 
is not in accordance with the statutory powers of the Commissioners, except on the ground of fraudulent 
misrepresentation of facts, and supposing that such a case could be made out (which, considering 
that the 25th Victoria, chapter 44, is a public statute, and specially leferred to in the final order, under 
corporate seal seems impossible) ; that would only involve the personal responsibility of the individuals 
making such misrepresentation, and could in no way affect the " Main Road Commissioners " or the 
" Government." 

But even supposing that a contract actually to make the advances authorized by the statute could be 
inferred from the final order, such contract could only be enforced by way of compelling specific 
performance on both sides, and the party complainant must go into court prepared to show that he 
is not in default, and that the discretion of the Main Road Commissioners (under section 29 of 
25th Victoria, chapter 44,) is merged into a duty to recommend the advances sought. 

(Signed) Alexander Heslop. 

28 th May 1864. Attorney-General. 



Mr. Leach to Mr. Price. 

Dear Sir, Main Road Office, June 7, 1864. 

His Excellency the Governor having called on me finally for the report of Mr. Leahy, on your 
observations and suggestions placed before the Main Road Board on 13th August 1862. You will 
recollect I have several times spoken to you in relation to this report. The last time you were good 
enough to say " that you would search for it at your residence." I have now again urgently to 
request its return, as it is evident from the remarks and observations in your letter of 22d October 
18G2 to the Main Road Commissioners, the missing report must have been before you when such 
was written ; I do therefore respectfully request you to make a further search in order, if possible, 
the result may put me in possession of the missing document, as the Governor requires it to send 
Home by the packet 

I am, &c. 
The Hon. George Price. (Signed) J. V. Leach, 

Secretary. 



Mr. Price Lo Mr. Leach. 

Mr. Price's reply. 
Dear Sib, June 7, 1864. 

You quite misapprehend me about Mr. Leahy's letters in reply to mine of August 6. I never 
saw it nor received it from the Main Road Board. It was Mr. Dubuisson sent me a copy of it which 
I cannot find, I was not present at the Board when his reply was made on August 20, therefore a 
copy was sent to me in reply to my letter of the 6th. 

Yours truly, 
I. V. Leach, Esq. (Signed) George Price. 
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No. 25. 



Jamai 



Copy of a DESPATCH from Lieutenant-Governor Eyre to the Right Honourable in. 

Edward Cardwell, M.P. Oorreapon- 

* . dence 

(No. 170.) King's House, June 8, 1864. respecting 

(Received June 28, 1864.) the 

SlR, (Answered, No. 55, July 16, 1864, page 302.) Tramway. 

I have the honour, at the request of Mr. G. Price, to forward a letter from 
that gentleman addressed to you, transmitting a copy of the " Jamaica Tribune " 
newspaper of the 31st May, containing a copy of the correspondence which has taken 
place between Mr. Price and myself. 

I have, &c. 
The Right Hon. Edward Cardwell, M.P., (Signed) E. EYRE. 

&c. &c. &c. 



Enclosure 1 in No. 25. ] 

Sir, _ Jamaica, June 8, 1864. 

Although I conclude the Lieutenant-Governor will now forward by this mail a copy of the 
correspondence which has taken place between his Excellency and myself, I think it right to forward 
by this mail a copy of the "Jamaica Tribune " of 31st May containing it and some remarks at the 
beginning and end. 

I have, &c. 
The Right Honourable Edward Cardwell, (Signed) George Price. 

&c. &c. &c. 



Enclosure 2 in No. 25. 



Sin, 



The Lieutenant-Governor, and the Honourable George Price. 
To the Editor of the "Jamaica Tribune and Daily Advertiser" of the 31st May 1864. 



I shall be obliged by your giving publicity to the following correspondence, which has taken 
place between the Lieut-Governor and myself, and other documents. 

I must explain that the Despatch of 16th March 1864, copied in the last minute of the Lieutenant- 
Governor, intended as a reply to a very lengthy minute of the Executive Committee of 1 8th February, 
contains observations not elicited by any remarks in that minute, whatever they might have been, by 
any explanatory statement accompanying it by the Lieutenant-Governor. The Executive Committee had 
neither complained of " factious proceedings," nor sought in any way " the support of the Government 
against the Assembly." 

In my first minute I have so frequently insisted on the sole final responsibility of the Governor, 
that I may perhaps be suspected of ignoring my own. I therefore take this opportunity to say, that 
I never can cease laying down the sole, final, and legal responsibility of the Governor, for every act 
done or knowingly permitted to be done by him, especially for an act of such unlimited liability as 
that which authorized the construction of the Spanish Town and Porus Tramway, under such unusual 
and suspicious circumstances. 

I have not, however, felt any the less keenly my own responsibility to the people of this Island, as 
the only person authorized under the law to protect their interests as far as they extended in the parish 
of which I was the custos, and as a member of the Executive Committee, I have never felt any the 
less responsible to the Legislature ; to which I should not have been slow in submitting, whenever, and 
probably before, " the occasion had arisen " for it to evoke my responsibility. 

I am, &c, 

May 25th. (Signed) George Price. 



Copy of Minute by Mr. Price for the Lieutenant-Governor of Jamaica. — [This letter will be found 
printed as an enclosure to Governor's Despatch, No. 155, of the 21st May 1864, page 223.] 

"Answer of the Lieutenant-Governor, date 19th May 1864," and "reply of Mr. Price." Reply of 
Lieutenant-Governor of 21st May. Mr. Price to the Lieutenant-Governor. Minute by Lieutenant- 
Governor of 23d May. — [This correspondence will be found enclosed in Lieutenant-Governor's 
Despatch, No. 157, of 23d May 1864, page 232.] 

" Minute from Mr. Price to Lieutenant-Governor, 24th May." — [This will be found as an enclosure 
to Lieutenant-Governor's Despatch, No. 160, of 24th May 1864, page 235.] 



" Duke of Newcastle to Lieutenant-Governor Eyre, No. . 
printed at page 95]. 



, of 16th March 1863."— [Will be found 



" Notice by Mr. Alberga, 26th April." — [Printed as an enclosure in Lieutenant-Governor's Despatch, 
No. 157, of 23d May 1864, page 232.] 
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Memorandum. 

In the last minute to the Governor, allusion is made to my remaining in office only during reference, 
which I must explain was made on the 18th February last, and again by the last packet, and contained 
a virtual resignation of office. 

The first reply had not been satisfactory, and none would have been satisfactory to myself, short of 
the removal of Mr. Eyre, or an apology to myself, as well as to that section of the Assembly equally 
affected by the offensive Despatch of 16th March 1863. 

Mr. Eyre had every opportunity between 5th April 1863, when he received that Despatch, and 
26th April 1864, when he sent it to the Assembly, to have considered its meaning and inevitable effect. 
His Excellency objected to nothing in it, as not having been elicited by his own Despatch of January 31, 
1863, to which it was the reply. On the contrary, he adopted it, as reflecting his own views, and after 
twelve months consideration, he deliberately sought permission to lay it before the Assembly, by the 
same mail which conveyed the minute of the Executive Committee of 18th February 1864, explaining 
to the Colonial Secretary that Mr. Eyre had not faithfully represented their motives in taking office, 
and the same packet, which brought back the reply to that minute, brought also the permission he had 
sought to lay before the Assembly the Despatch insulting alike to it and myself. The interval of a 
week, between its receipt and transmission to the Assembly, afforded ample time for reflection ; the act 
of bad faith was therefore deliberate. 

I made no secret of my feelings to his Excellency or of my intentions, since February last, when 
I first perceived his utter want of good faith. 

I told his Secretary half a dozen times, imposing no secresy, with the express purpose that my 
intentions might be conveyed to the Lieutenant-Governor, that I could use in England and elsewhere the 
same means to clear my character which he had used to lower it with such studied persistency ; that 
I had requested a near relative, Lord Dunsany, to move in the House of Lords for all necessary corre- 
spondence between myself and the Lieutenant-Governor, in the tramway and other matters, and another 
relative, Lord Shrewsbury, to interest Lord Derby in the question, and I mentioned others whom would 
interest in the matter. 

I read to him a paragraph from a letter from Lord Dunsany, giving reasons why it might not perhaps 
be desirable to move in the present sessions in Parliament, and his opinion that "ministers would 
throw overboard not one Jonah, but twenty, to save themselves ;" I even told Mr. Eyre himself that 
I was so thorougly dissatisfied with the explanations made by the Secretary of State that I had 
requested Lord Dunsany to see him, and had furnished him with the particulars necessary to disprove 
the charges, and subsequently told his Excellency's Secretary that the Duke had been too ill to see him, 
but had requested him to write on the subject. 

The "undermining" on my part, was therefore of the most superficial character, — was never attempted 
to be concealed, — was perfectly well known to the Lieut- Governor, and' would have been countermined 
by one word on his part at any moment. 

I was holding office solely for his own and the public convenience, and was quite prepared to yield 
to those with whom all Mr. Eyre's sympathies were well known to be, and whose financial views were 
more congenial with his own, and more elastic than mine in tramway schemes. 

I did not attempt to conceal my indignation at the course Mr. Eyre was pursuing towards myself, 
and the Assembly — where happily " party spirit " does still exist, to a sufficient degree to remonstrate 
against such acts as have been sanctioned and favoured by Mr. Eyre, and approved of and rewarded by 
the Crown. 

28th May 1863. George Price.' 



16th June 1S64, 



No. 26. 

Copy of a DESPATCH from Lieutenant-Governor Eyre to the Right Honourable 
Edward Cardwell, M.P. 

(No. 190.) King's House June 20, 1864. 

(Received July 14, 1864.) 
SIR, (Answered, No. 61, July 23, 1864, page 303.) 

I have the honour to transmit a copy of a letter I have received from Mr. G. 
Price, informing me that he proposed to call your attention to the evidence taken by the 
Committee appointed on the motion of Mr. Alberga (at Mr. Price's instigation) " as to 
" the part taken by his Excellency in the matter of the Spanish Town and Porus 
" Tramway, as well as to the Report agreed to." 

2. I have only to state that no evidence has been made public, neither have I had 
any opportunity of seeing it, nor has any report been adopted by the House. 

3. As soon as the documents are printed it will be my duty to transmit copies 
to you. 

I would now only remark, that the motion for the committee was carried in the House 
by 13 to 10, in consequence of some of the members who have a friendly feeling towards 
myself thinking it undesirable to check any inquiry ; that 13 members were nominated 
as the committee ; that they met only three times ; on the first day, nine members 
were present, on the second day five, and on the third day six. On this latter day the 
report was presented and agreed to by the committee, four being in favour of it, and 
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two against it. Of the four in favour of it, three, Messieurs. Lynch, Lewis, and Osborne, Jamaica. 

were of the 13 who declined to transact business, and petitioned the Queen for my 

recal. 

I enclose a copy of a memorandum by Mr. "Westmoreland giving this information. 

I have, &c. 
The Right Hon. Edward Cardwell, M.P., . (Signed) E. EYRE. 

&c. &c. &c. 
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Enclosure 1 in No. 26. 
Mr. G. Peice to Mr. Austin. 



Sik, June 16, 1864. _ 

I shall be obliged by your communicating to the Lieutenant-Governor that on may arrival in 
England T shall call to the attention of the Right Honourable the Secretary of State the evidence just 
taken by the committee appointed on the motion of Mr. Alberga as to the part taken by his Excellency 
in the matter of the Spanish Town and Porus Tramway, as well as the report agreed to. I think it 
right to mention this for the information of the Lieutenant-Governor, in case his Excellency should desire 
to forward to the Secretary of State any communications respecting it. 

I am, &c. 
H. W. Austin, Esq. (Signed) George Peice. 

&c. &c. 



Enclosure 2 in No. 26. 

Mr. Alberga's Committee. 

Thursday, 9th June. 



Present: — Alberga, Whitelocke, R. W. Smith, Williams, Henderson, Lynch, Osborn, Lewis, 
Phillipson. 

Monday, 13th June. 
Present: — Lewis, Lynch, Westmoreland, Hosack, Osborn. 

Thursday, 1 6th June. 
Present: — Lewis, Westmoreland, Jordon, Lynch, Osborn, Hosack. 

Report that day presented by Mr. Lewis, acting as chairman, but by whom prepared I have no know- 
ledge whatever ; it was carried in committee, Mr. Jordon and myself dissenting. The same day it was 
presented to the House, but it has not been adopted ; an order to print the report and evidence being 
all the action taken by the House with respect to it. 
21st June 1864. (Signed) H. W. 



No. 27. No. 2 

Copy of a DESPATCH from Lieutenant-Governor Eyre to the Right Honourable 
Edward Cardwell, M.P. 

(No. 191.) King's House, June 20, 1864. 

(Received July 14, 1864.) 
k IR > (Answerod, No. 58, July 22, 1864, page 303.) 

I have the honour to acknowledge the receipt of your Despatch, No. 33,* of "Page; 
the 1st instant, requesting me to point out to Mr. Price that it may be difficult to allow 
him to retain a confidential post under the Governor while he is supposed to be taking 
measures to attack his policy. 

2. My Despatch, No. 155,f of the 21st May, and No. 157, f of the 23d May, will have t Pages 2 
placed you in possession of the circumstances under which I found it necessary to a*" 1232 - 
remove Mr. Price from the Executive Committee, he having been discovered to be the 
author of a notice of motion brought forward by a member of the opposition in the 
House of Assembly, which was calculated to reflect seriously upon the Governor under 
whom he was serving as a confidential adviser. 

I have, &c. 
The Right Hon. Edward Cardwell, M.P., (Signed) E. EYRE. 

&c. &c. . &c. 
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No. 28. 

Copy of a DESPATCH from Lieutenant-Governor Eyre to the Right Honourable 

Edward Cardweix, M.P. 

(No. 197.) King's House, June 23, 1864. 

(Received July 14, 1864.) 
SlR, (Answered, No. 62, July 23, 1864, page 303.) 

I have the honour to transmit for your information a letter from Mr. George 
Price published in the " Standard " Newspaper of to-day. 
' 2. I have no comments whatever to make upon this document. 

I have, &c. 
The Right Hon. Edward Cardwell, M.P., (Signed) E. EYRE. 

&c. &c. &c. 



Enclosure in No. 28. 
To the Editor of the " Colonial Standard." 
Sir, 

As the editor of the " Guardian " occasionally takes advantage of the " Packet Summary " to 
reflect rather strongly on those of whose conduct he is obliged to profess not to approve, you will 
perhaps be so good as to publish a copy of the two papers herewith. They were laid before the 
Assembly lately, with other papers, which will very much elucidate the tramway question. These 
papers will show that the explanation I was about to give to the Duke of Newcastle related to_ culpable 
neglect and culpable intention on the part of the Government, a charge of that nature, which I was 
also preferring against Mr. Leahy, was in fact equally a charge against the Lieutenant-Governor, who 
had favoured such culpable neglect and intention in the late engineer. To that portion of the com- 
munity who are disposed to believe Mr. Eyre's denials rather than my assertions, it may besatisfactory 
to know that I both told and wrote of the circumstances at the time to more than one friend in the 
Island, and that, when the last mail left England, Ministers were determining whether or not to 
present the papers, for the production of which private notice of motion had been given, as is usual. 

The late report from the Assembly will justify the motion for the production of the private and con- 
fidential papers, bubble transactions, and those who facilitate them not being as warmly protected by 
the public of England as by the " Guardian " of Jamaica. I have, &c. 

21st June 1863. (Signed) George Price. 



Sir, 



Gordon Town, June 15, 1863. 
I have the honour through you to request his Excellency the Lieutenant-Governor to be so 
good as to make known to his Grace the Duke of Newcastle that it is my intention to lay before 
him, with the least possible delay, a communication, substantiated by copies of resolutions, &c. and 
letters, and other matters connected with the tramway question, which will, I am confident, leave no 
doubt on his Grace's mind of the strict truth of Mr. David Smith's statement, and that the Main 
Road Commissioners have either acted with the culpable intention attributed to them by Mr. Smith, 
or with an almost equally culpable neglect of duty in not examining the estimates. I shall be 
obliged if his Excellency, in making known to his Grace the capacity in which I have acted in the 
matter, would also state that I have from first to last during the last ten months so acted because I 
was fully convinced of tho intention of the Government, and that sooner or later the transaction would 
be exposed as it new has been by Mr. David Smith himself. My object in requesting this communi- 
cation to be made by this packet is to prevent his Grace coming to any decision until the whole 
facts of the case are put before him. I would venture also to request that his Excellency will be so 
good as to submit to his Grace my letter to his Excellency of the 9th, and that it is intended to move 
in the Court of Chancery for an injunction to restrain Messrs. Smith and Leahy from the further pro- 
secution of the work, on the ground that the estimates submitted by them, and sanctioned by the Main 
Road Commissioners, are fraudulently drawn up, and received no examination. 

I am, &c. 
(Signed) George Price. 



Sir, Gov. Sec. Office, June 16, 1863. 

I ah directed by the Lieut.-G-overnor to acknowledge the receipt of your letter of the (15th) 
13th instant, and to state that whatever communication you may forward to his Excellency will be 
transmitted to the Secretary of State. If, however, you wish such to go home by the next packet, you 
are requested, in compliance with the colonial regulations, to forward your communication complete in 
duplicate, with all necessary enclosures, in sufficient time for the Lieut.- Governor to report upon it, 
after receiving any explanations from Mr. Leahy and other parties, should any such be necessary, 
otherwise his Excellency will be unable to send it until such opportunity has beeu afforded to him. 

You must distinctly understand that it is impossible for the Lieut.-Governor to make the necessary 
inquiries and report upon a complicated case such as that of the tramway without having ample time 
and without being able first to refer to Mr. Leahy or to such other persons (as for instance the mem- 
bers of the late Executive Committee) for explanations which any statements in your letter may appear 
to render necessary, and under no circumstances is there, I am to observe, any probability of his 
Excellency's being able to do this, when pressed by preparing Despatches, after the arrival of the 
Knglish mail. 

In conclusion, I am to remind you that so long as the estimates sent in by the proposers of the 
tramway were not greatly under estimated, it was of comparatively little importance that they were 
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somewhat over estimated ; the public could suffer no wrong thereby, inasmuch as the law provides that 
public money shall be only advanced upon a showing of actual expenditure by the company. The 
petitioners applied to be allowed to make the tramway under the law, and the final order is made 
strietly in aceordanee with that law. His Exeellency does not understand, therefore, in what respect 
you impugn the Government for either culpable intention or culpable neglect. Intentions, I am to 
say, can only be presumed by aets, and negleet ean only be substantiated by facts. You have not yet 
adduced any act whieh shows the culpable intention, or any fact which proves that the publie have 
suffered through culpable neglect. 

I have, &c. 
The Hon. George Price. Hugh W. Austin, 

Gov. Sec. 
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No. 29. 

Extract from a DESPATCH from Lieutenant-Governor Evre to the Right 
Honourable Edward Cardwell, M.P., dated King's House, Jamaica, June 21, 
1864. 

I have the honour to transmit an extract from the " Standard " newspaper of 
yesterday's date, containing printed copies of an address to Mr. George Price upon his 
resigning the custosship of St. Catherine, and of that gentleman's reply. 

Under ordinary circumstances I should have deemed it unnecessary to trouble you 
on such a subject, but as the occasion has been made one for upholding Mr. Price's 
political conduct in opposition to myself, I think it right to bring one or two points 
under your notice. 

The address is signed by 387 persons ; of these there arc very few of any standing 
or position. 

* * * * # * 

It appears that not a single large proprietor in the precinct has signed the address. 
Only one out of the nine clergymen of the Established Church living in the precinct, 
and that one a near relative of Mr. Price's most intimate friend Mr. Lynch, only one 
minister of the various dissenting congregations, has signed it, and out of 53 magistrates 
on the roll of the precinct 16 only have attached their signatures. Eight members 
of Assembly who were amongst the thirteen members who lately refused to allow any 
business to be transacted in the Legislature have also signed the address. 

Many of the other names are stated to be those of journeymen tradesmen, more or 
less under the influence of the persons who got up the address. 

****** 

I have only to add that I have no wish to undervalue any testimony in Mr. Price's 
favour, and that I believe had the address been confined to an expression of approbation 
of his conduct as custos, and regret at losing his services in that capacity, it would 
have been signed by nearly all the persons of position and influence in the precinct. 

I append a copy of a letter I caused to be addressed to Mr. Price upon his 
resignation. 



Enclosure 1 in No. 29. 

to the Honourable George Price. 

A Deputation consisting of the Hon. William Hosack, F. R. Lyneh, and A. H. Lewis, Esqrs., 
Members of Assembly ; Robert Osbom, and Riehard Cowan, Esqrs., justices ; W. Q. Bell, W. J. Young, 
C. W. Tait, and A. C. Sinelair, Esqrs., vestrymen, waited on the Hon. George Priee, late Custos 
Rotulorum of the precinet of St. Catherine, on Thursday last, and presented to his Honour the sub- 
joined address, whieh at the request of the deputation was read by Mr. Lyneh : — 

To the Honourable George Price, late Custos Rotulorum of the Preeinct of St. Catherine. 

The Address of the Inhabitants of the Precinct of St. Catherine. 
Sir, 

We cannot witness your retirement from the office of chief magistrate without expressing our 
feelings on the oceasion. 

During the several years you have so ably held the appointment of Custos Rotulorum, eircumstances 
have oeeurred to render more than usually difficult the duties of that responsible office, and no ordinary 
diligence and care were neeessary on your part to avert prejudicial results. 

Your attentive, earnest, and elose solicitude in the affairs and interests of this preeinct, as well as for 
the welfare of its inhabitants, have never in any way failed. 

We eheerfully bear testimony to the urbanity, assiduity, and striet impartiality in which those 
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1 duties have been discharged with ease and convenience to the parishioners and the magistracy 
as well as the officers who served under you. ' . 

We deeply regret that in the conscientious performance of those duties, and the protection of the 
rights and interests of the inhabitants of this precinct and the Island generally, your honest, honour- 
able, and disinterested conduct and expression of opinion should have resulted in your retirement from 
an office which it is at all times difficult efficiently to fill, while at this present juncture we fear it will 
be impossible to find one capable and willing to assume and discharge the duties with the same 
universal satisfaction which you have afforded to those over whom you presided, and with equal 
watchfulness over and security for the public welfare. 

We most heartily assure you, Sir, that in your retirement from office you carry with you our 
regret, respect, and esteem; and notwithstanding present difficulties and differences we earnestly 
hope the day is not far distant when the correctness and honesty of your views and opinions will 
be made manifest, and that, you will ultimately receive the approbation of our Sovereign and her 
constitutional advisers, as the just reward to which a faithful and diligent servant of the Crown 
, and is entitled. 



Reply.' 
To the Inhabitants and others of the Precinct of St. Catherine, who signed the Address. 
Gentlemen, 

It is always difficult to me to speak words of gratitude to those expressing kindness towards and 
sympathy with me, but it is unusually so to speak them now to you, who have expressed those feelings 
in language so sincere and cordial. 

I can but imperfectly tender to you my grateful thanks for the high testimony you have borne to 
my conduct as your chief magistrate, and for the wishes you have expressed for my welfare. 

During 22 years I have ever found it a pleasure to act with you in my private capacity, or to 
preside over those who formed the several boards of this precinct. 

In St. Catherine's, where the vestry is composed, from local circumstances, of those of higher 
education than in the other parishes of the precinct, or in St. Dorothy's, where it is composed more 
of the middle class, or in StrJohn's, where it consists wholly of the mountain planters, I have found 
it equally easy to perform the duties of my office, because in each place it has been made easy by 
the good will and indulgence of the inhabitants, the vestrymen, and my fellow magistrates. A con- 
stant attendant at our meetings during the whole of that period, I can conscientiously say that, with 
hardly one exception, I have never witnessed conduct that would not have been worthy of the highest 
assemblies, or known an act not worthy of an honest man, or heard an expression wanting in obedience 
to the constituted authority or in loyalty to the Sovereign ; a fact very suggestive to any who may not 
value sufficiently our popular institutions, and promising to the many who still regard them as the 
faithful guardians of the constituted rights of the people. 

The numerous parochial officers of the precinct have during that time performed their duties faithfully, 
with scarcely one exception ; whilst the zeal of the whole constabulary force has given to the magistracy 
and to the inhabitants, always loyal and peaceable, a feeling of confidence in the public peace and order 
of the last importance to the credit of the Island in other countries. 

Where such a unanimous desire has existed among all the parochial authorities and the people to do 
their duty, mine, as the chief magistrate, must have been, and was, very easy. 

The policy which has of late years thrown on the chief magistrates of this Island many onerous 
and responsible duties accidentally threw on myself in that capacity one in the performance of 
which I feel that I may have imported some earnestness, but I regret not having given to the many 
other important matters, in which I now feel I might have been more useful than I have been, equal 
earnestness. 

To you, gentlemen, who are still patiently passing through the full flow of adverse circumstances, 
unknown happily to the other British colonists, I can only say, do in the future what I have seen you 
do in the past, and you will enjoy, if not a tangible reward of your labours, that which is every man's 
best reward, the honest conviction of having endeavoured to do a duty earnestly and faithfully. 

Circumstances have rendered my retirement from the office of custos and even of a magistrate a step 
necessary, as I believe, for public interest. I have thus voluntarily severed the long connexion which 
has existed between us, but I shall be abundantly compensated for the deep regret that step has occa- 
sioned to me, if it should in any way tend to your greater good and to the greater honour of the Crown 
in this Colony. 

Legislative Council, Jamaica, 16th June 1864. George Price. 
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Sir, 



Mr. Austin to Mr. Price. 

Government Secretary's Office, June 4, 1864. 
I am directed by the Governor, with reference to your minute of the 24th ultimo, to state that 
you leave his Excellency no alternative but to accept your resignations as Justice of the Peace and 
Custos of the precinct of St. Catherine. 

His Excellency desires me to add that he regrets you. should, have cqnsidered.it necessary to resign 
offices which are so entirely non-political, and which you have filled for so long a period with advantage 
to the public and credit to yourself. 

. I have, &c. 
(Signed) Hugh W. Austin, 
The Honourable George Price, Government Secretary. 

&c. &c. &c. 
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No. 1. 

Extract of a DESPATCH from his Grace the Duke of Newcastle, K.G., to 
Lieutenant-Governor Eyre, dated Downing Street, May 13, 1863. 

(No. 604.) 

I perceive from the correspondence that Mr. Leahy is one of the two chief share- 
holders in a tramroad, receiving from Government various advantages, the nature of 
which is not specified. Such a position appears to me at first sight to be clearly incom- 
patible with" that of a Government Engineer, and I shall be glad to receive an explana- 
tion of the circumstances. 



Tramway. 
No. 1. 



No. 2. 

Copy of a DESPATCH from his Grace the Duke of Newcastle, K.G., to 

Lieutenant-Governor Eyre. 
(No. 638.) 
Sir, ^ ... Downing Street, July 10, 1863. 

I have to acknowledge the receipt of your Despatch No. 152,* of the 26th of 
May, forwarding a correspondence, which had passed between Mr. Leahy and ihe 
Governor's Secretary relating to a charge of slander brought by Mr. Leahy against 
Mr. Price, the custos of St. Catherine. 

It cannot be the duty of the Government to protect public officers from charges 
brought against them in their private capacity ; and Mr. Leahy must be left to his legal 
remedy. 

As regards Mr. Leahy's connexion with the Tramroad Company, and the question of 
his continuing to hold the office of Colonial Engineer, I await the further report pro- 
mised in your Despatch No. 155, of the 5th of June, of the result of your inquiries. 

I have, &c. 
Lieutenant-Governor Eyre, (Signed) NEWCASTLE. 

&c. &c. 



No. 3. Wo. 3. 

Extract from a DESPATCH from his Grace the Duke of Newcastle, K.G., to 
Lieutenant- Governor Eyre, dated Downing Street, September 8, 1863. 
(No. 675.) 
Sir, 

I have received your Despatch No. 171* of the 15th July, and the Minutes of an * Page 168. 
Inquiry before the Board of Privy Council into the conduct of Mr. Leahy, the Colonial 
Engineer and Architect; and I have received also your Despatch No. 184,f of the ti"age209, 
31st July, with a letter addressed to me by Mr. Leahy, and I had previously received a 
duplicate of the same letter from Mr. Leahy's brother, Archbishop Leahy, of whose 
letter and of the answer returned to it by my direction, I enclose copies. 

I have carefully considered the Minutes of the Inquiry before the Board of Privy 
Council (at which I observe that the Chief Justice and the Attorney- General were 
present), together with Mr. Leahy's letter, and the other documents connected with 
this case, and I cannot doubt that the conclusion adopted by the Privy Council was the 
only one of which the facts admitted, and that Mr. Leahy must be superseded in his 
office. And I have to request that you will make a communication to Mr. Leahy 
accordingly. 
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Jamaica. Enclosure 1 in No. 3. 

"m" My Loud Duke, Thurles, Ireland, August 17, 1863. 

Corrcspon- Fearing that a copy sent through other hands might miscarry, I take leave, at the desire of the 

dence writer, my brother, to forward to your Grace the accompanying letter. 

respecting Although in the body of his statement Mr. Leahy refers to me, I feel it would not become me to 

the offer any remarks upon the merits of the case. It is the less necessary, because his own statement 

Tramway. j n ansWe r to the points of charge against him is so full and so clear, as to leave nothing wanting to the 

End. 1 in No. 3, completeness of his defence, and because, happily for himself, he now comes to be dealt with by the 

superior authority of one to whose hands he may commit his case in the fullest confidence that justice 

will be done him. 

If I might venture to make any observation in reference to so delicate a matter, it would be one 
suggested by the reading of this paper. It is, that should Mr. Edmund Leahy's removal, compassed 
by (I will not say unworthy means, but by) the exercise of unmerited seventy — should it follow in a 
few months after the death of his two brothers, who filling the same situation in the Island of Trinidad, 
died prematurely within the space of two short years, the victims at once of the climate and of pro- 
fessional duty — then might it be said with truth that the colonial service had cost this one family very 
dearly indeed. 

1 have, &c. 
To his Grace the Duke of Newcastle, K.G. (Signed) Patrick Leahy, 

Archbishop, &c. 



The memorial from Mr. Leahy of 23d July 1863, enclosed in Archbishop Leahy's letter, will be 
found printed as an enclosure to Lieut-Governor Eyre's Despatch, No. 184, 31st July 1863, page 212. 



Enclosure 2 in No. 3. 



Sir Frederic Rogers to the Most Reverend Archbishop Leahy. 
My Lord Archbishop, Downing Street, September 7, 1863. 

I am directed by the Duke of Newcastle to acknowledge the receipt of your Grace's letter of 
the 17th instant, enclosing for his consideration one from your brother, Mr. E. Leahy, colonial engineer 
and architect in Jamaica. 

The rules of the colonial service, as Mr. Leahy is no doubt aware, do not permit the Secretary of 
State to entertain a representation from a public servant in a Colony which is not transmitted open 
through the Governor or Lieut-Governor, in order that it may be accompanied by his report. 
Mr. Leahy's letter of the 23d July was sent to the Lieut-Governor for transmission in conformity to 
the rules, but not until late on the 24th, after the Lieut-Governor's Despatches had been closed for 
the mail, which was to sail at 6 a.m. on the 25th. The letter, therefore, could not be sent with the 
Lieut.-Governor's report till the departure of the succeeding mail, and the Duke of Newcastle has 
awaited the arrival of that mail, in order that he might be enabled to return an answer to your Grace 
founded on the fullest information. 

I am now directed to assure your Grace that Mr. Leahy has had a fair and full opportunity of 
defending his conduct, first, to the Lieut.-Governor, and afterwards before a board of the Privy Council 
of Jamaica, at which the Lieut.-Governor and the Chief Justice were present I am to add that the 
minutes of the inquiry were sent home and have been carefully considered, and that if the Duke has 
not been able to arrive at any other conclusion than that which was unanimously adopted by the 
Lieut.-Governor and Privy Council of Jamaica, it has not been from any want of a desire to show con- 
sideration for a family whose connexion with the public service of the Colonies has been attended with 
such unfortunate results. 

I have, &c. 

The Most Reverend Archbishop Leahy. , (Signed) Frederic Rogers. 



No. 4. 
Copy of a DESPATCH from his Grace the Duke of Newcastle, K.G., to 
CN fi<39 ^ Lieutenant-Governor Eyre. 

Sir, Downing Street, September 18, 1863. 

I have to acknowledge the receipt of your Despatch No. 189,* of the 8th of 
August, enclosing a Memorandum, drawn up by the Executive Committe, of information 
required on certain points connected with the construction of the tramroad which is 
being laid down in Jamaica. 

I forwarded your Despatch to the Lords of the Committee of Privy Council for 
Trade, with a request that they would obtain a professional opinion from the most 
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competent engineer who would undertake to give one ; and I transmit to you for your Jamaica. 
information a copy of the letter which has been received from their Lordship's office. 

I have, &c. 
Lieutenant-Governor Eyre, (Signed) NEWCASTLE. 

&c. &c. 



Enclosure in No. 4. 



T. H. Farrer, Esq., to the Under-Secretary of State, Colonial Office. 
(No. 2668.) Board of Trade, (Railway Department), Whitehall, 

Sin, September 12, 1863. 

. I am directed by the Lords of the Committee of Privy Council for Trade to acknowledge the 

receipt of your Letter of the 7th instant, transmitting a copy of a Despatch from the Lieut.-Governor 
of Jamaica, together with a Memorandum drawn up by the Executive Committee, of information 
required on certain points connected with the construction of the tramroad which is being laid down in 
that Colony, and stating that his Grace the Duke of Newcastle is desirous that my Lords should obtain 
a professional opinion from the most competent engineer who will undertake to give one on the points 
referred to. 

In reply, I am to acquaint yon for the information of his Grace, that my Lords have placed them- 
selves in communication with Mr. Hawkshaw, C.E., and have requested that gentleman to favour them 
at his early convenience with his opinion upon the matters in question. 

I have, &c. 
The Under-Secretary of State, (Signed.) T. H. Farrer. 

Colonial Office. 
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No. 5. 

Copy of a DESPATCH from his Grace the Duke of Newcastle, E.G., to 
Lieut.-Governor Eyre. 
(No. 684.) 
Sir, Downing Street, September 22, 1863. 

I have to acknowledge the receipt of your Despatch. No. 203,* of 24th August, 
forwarding a correspondence with Mr. Leahy in which he alleges that he has disconnected 
himself from the Jamaica Tramway. 

I have, &c. 
Lieut-Governor Eyre. (Signed) NEWCASTLE. 



No. 6. 

Copy of a DESPATCH from his Grace the Duke of Newcastle, K.G., to 
Lieut.-Governor Eyre. 
(No. 724.) 
Sin, Downing Street, December 8, 1863. 

I have to acknowledge the receipt of your Despatch, No. 263,f of the 6th No- 
vember, in which you inform me that Mr. Leahy has not in any way disconnected 
himself from the Jamaica Tramway Company. 

I have, &c. 
Lieut-Governor Eyre. (Signed) NEWCASTLE. 



K.G., 



No. 7. 

Copy of a DESPATCH from his Grace the Duke of Newcastle, 
Lieut.-Governor Eyre. 
(No. 727.) 
Sir, Downing Street, December 16, 1863. 

With reference to my Despatch No. 682,* of the 18th of September, I transmit to 
you herewith the Report of Mr. Hawkshaw on the tramroad from Spanish Town to Poms. 
I have requested Mr. Hawkshaw to furnish me with an account of his fees, which 1 
will duly forward to you. 

I have, &c. 
Lieut-Governor Eyre, (Signed) NEWCASTLE. 

&c. &c. 
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Spanish Town to Porus (Jamaica) Tramroad. 
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33, Grreat G-eorge Street, Westminster, 
SlR 4th December 1863. 

' Your letter of the 7th September informed me that the Lords Committee of Privy Council for 
Trade requested my opinion relative to certain points connected with the construction of a tramroad 
which is being laid down between Spanish Town and Porus in Jamaica, and I beg to reply to the 
several enquiries in the order in which they occur in the " Minute, by Executive Committee, on the 
" Spanish Town and Porus Tramway, Jamaica," attached to the correspondence (accompanying your 
letter), which I herewith return. 

It appears that the tramway under consideration is laid on a road on which there is a large traffic; 
that this road has a subsoil of clay for the first 13 miles, and is macadamized in the centre for 
a width varying from 10 feet to 13 feet, and a depth of only three inches, and that there is a 
width of from 10 to 12 feet on either side of the macadamized part for water tables and waste. It 
appears also that in showery weather the wheels of vehicles, forced off the central macadamized part, 
sink deep into the clay, and that the road, being everywhere extremely level, its drainage is difficult. 

The first enquiry is as follows : 

1 Is the rail used, and now sent to England, suitable for a tramway occupying the centre of such 
a road, even where macadamized to the stipulated width of nine feet on each side of the rails ? 

1 have appended to this report a sketch (No. 1) of the rail, with sleepers attached, that has been 
laid down, copied from the pattern sent from Jamaica. It appears that the weight of the rails is_ about 
27 pounds per lineal yard, and they are spiked to longitudinal bearings, consisting of timbers 
in short lengths placed end to end, and laid in the ground with the bark on as they came from 
the tree. These timbers are about six inches diameter. One object m adopting short lengths being 
I conclude, to secure straightness without resorting to the labour of cutting and shaping, which would 
be more necessarily needed if longer pieces were used. 

There can be no doubt that in a country like Jamaica, it is an important object to save trouble by 
adopting appliances of the simplest kind; and this seems to have entered into the consideration of 
the designer of the tramway in question. 

The tramway, however, even when due allowance is made for it on the score of economy, is not, 
as laid, the most suitable to occupy the centre of the road to whatever extent that road might be 
macadamized. 

2 Will the rail, laid as it is, not on properly-shaped sleepers, but on round sleepers of about five 
and' a half and six inches diameter, resist the wear and weight of the ordinary traffic, such as drays, 
carriages, and sugar waggons weighing about six tons, or traction engines which it is contemplated to 
use on that road ? 

My answer to this will be given under enquiry No. 5, which embodies this question. 

3. Will the rail, in practice, remain only one inch above the general level of the road, or will it, in 
very dry or wet weather, by the action of the wheels of vehicles against it, be exposed to the whole 
height of the rail above the road ? 

The question as to the height to which the rail would remain above the road is not one that would be 
materially influenced by any peculiarity in the design of the permanent way. The result would be 
about the same in this respect whatever design were adopted. Roads are subject to deterioration by 
the passage of vehicles, and, in some cases, by settlement; and unless defects are continually made 
good as they are on well-kept roads, no rail would remain a fixed height above the surface. The extent 
to which this height would vary would depend upon the nature and binding properties of the metalling, 
the solidity of the road, and on the amount of attention paid to its maintenance. Where circumstances 
arc favourable, the height of one inch may be maintained with tolerable accuracy, provided much 
vigilance be exercised to keep the road in perfect order ; but it is very doubtful whether this could be 
secured in a road similar to the one in question. 

4. In such a case, would the rail be safe to horses, carriages, and the ordinary traffic, having to cross 
from one side of the road to the other on meeting another vehicle, &c. 

To enable vehicles in crossing and recrossing to pass over a projection of one inch of iron, increased 
tractive power would be necessary. This would strain the springs, axles, and the vehicle generally, 
and such projection would certainly be objectionable and might lead to accident. 

5. Does that part of the rail on which the wheel runs present sufficient thickness to resist for any 
time the traffic, which is considerable, .of the public road, and of the tramway carriages, which is also 
expected to be considerable ? 

The thickness of the top part of the rail is nine-sixteenths of an inch in the centre. If the timber- 
sleeper, by cutting and shaping, were made to fit into and fill the space under the rail, and the latter 
rigidly fixed on it, the rail would be capable of resisting for a considerable time not only the traffic of 
the public road but also of the tramway carriages, provided the weights were not heavy, say 30 hun- 
dredweight on a wheel, including the load. 

The timber, however, does not fill the space under the rail, and the depth in the centre of the top of 
the rail being small, the probability is, that even with limited loads, it would, by the wedge, action, 
occasioned by the resistance of the side wings of the rail, be broken at or near the centre. 

G. Have such rails been used elsewhere for street or road railways ? . 

I am not aware of such rails having been used elsewherefor street or road railways ; and I think, in 
all probability, they have not been. 
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,7i Do they show any economical application of the material used?; 

Excepting in the matter of the shallowness of the top in the centre (the defect alluded.. to under 
enquiry 5), the rail in question, as far as regards its adaptability to the particular design,- does not show 
altogether an uneconomical application of the material, The sectional shape, however, is not the best 
for strength, and the same quantity of metal might be arranged in a form that would be more service- 
able in this respect. 

,8. What other form of iron rail, of from 28 to 30 pounds to the yard, would be preferable ? 

I propose noticing this in the concluding remarks it will be necessary for me to make, after having 
reviewed the whole of the enquiries. 
. 9. Are the sleepers used, suitable for longitudinal sleepers ? 

And 10. Do they present a sufficient base to rest on heavy wet clay,- no ballast being used; and do 
they afford a sufficient seating for the rails, and relieve the rails in any way from the lateral pressure 
which a heavy waggon crossing the rails would cause ? 

It will be convenient to notice these two enquiries together. 

The sleepers, in the manner in which they are used, are not suitable for longitudinal bearings. 

They do not present a sufficient base to rest on, heavy wet clay, no ballast being interposed. 

As regards the seating of the rails, I do not consider, even with the short lengths used, that, an 
efficient one could be obtained, the timber being naturally of a round section, and not in any way 
shaped artificially. In the sleepers and rail sent to England the seating is very defective. 

If the seating be good, the rails would not be materially injured by lateral pressure arising from 
heavy vehicles crossing them ; but, if otherwise, they would be injuriously strained to a greater or less 
extent. 

1.1. No fishing-pieces being used to connect the rails, would the tendency of heavy blows, by crossing 
vehicles on the top of the rails, be to break the rails, and thus cause the rail to turn over on the round 
surface of the sleeper ? 

In the pattern sent to England, I see that the sleeper at the joint passes under both rails for some 
length. This to a certain extent fishes the joint, and if the sleepers were made accurately to fit under, 
the rails would be of service in connecting them, but not in so perfect a manner as if they were united 
by iron fishes. 

I do not think there would be any danger on account of the absence of fishes to be anticipated 
from heavy blows given by vehicles coming on the top of the rail tending to break the rail and 
causing it to turn over on the round surface of the sleeper, provided the rails were well connected 
together by the joint sleeper, and fairly bedded on the bearing throughout its length, and securely 
spiked. Unless these precautions be attended to such an occurrence might happen. 

12. What effect will the decay of the bark have on the position of the rails ? What effect will the 
decay of the sleepers have ? 

The decay of the bark would tend to loosen the rail. 

The decay of the sleepers would destroy the way. Such decay will always take place where 
perishable materials are used ; aud on railways the way is kept in order by renewing the wooden 
sleepers when so far decayed as to be injurious to efficiency. 

13. No cross-sleepers, braces, or ties of wood or iron being used on any part of the line, would the 
e of the line be preserved with such a rail and sleepers badly, if at all, ballasted, and in wet clay ? 
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The road in which the tramway is laid being macadamized, the covering would, if it set hard, assist 
iu keeping the rails in gauge. Still, I think, little reliance should be pla n 
opinion that cross-ties of wood or iron ought to be introduced. 
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14. The face of the wheels being but very slightly conical, and four inches wide, exclusive of the 
flange (which works outside the rails), and the way between the way for the horses being kept as 
intended, flush with the top of the rails to prevent the accumulation of water, would not about* five 
inches of the wheels be generally working on the road, and thus neutralize the effect of thef three 
inches working on the rail ? 

The wheel and axle that was to have accompanied the rail and sleeper have not arrived. I should 
have preferred to have seen them ; but I gather from the documents sent to me the nature generally 
of their construction. It appears that the flanges of the wheels, instead of being on the inside, as is 
usual on railways, are outside the rails, and that the axles are fixed, and the wheels loose upon them 
as in the ordinary road carriages, instead of revolving with the wheels as on railways. 

Although I see uo reason to justify this departure from the ordinary construction, I am not appre- 
hensive that the use of the iron rail would be in any way neutralized. The metalling being a yielding 
material, the wheel would find its proper bearing on the . rail, and the cone of the wheel being so 
slight, would not depress the metalling adjoining the rail sufficiently to create a channel in which water 
would accumulate' to any injurious or material extent. 

15. "The flanges of the wheels projecting one inch from the face of the wheel, even now new and 
" unused, touching the side of the rail will not the flanges cut through and weaken • the rails as the 
" wheels wear down ? " 

All railway wheels wear down after they have been in use. The effect of this is to deepen the 
flange, and therefore if this part of the wheel now touches the rail, it would do so to a worse extent 
when the tyre is worn down. This would cause grinding and deterioration of the rail, and would be 
very objectionable and dangerous, and would tend to neutralize the use of the railway by creating 
friction, and thus increasing the tractive powers necessary to draw the vehicles. 

16. " Do the rails used furnish of themselves the strength requisite to resist the lateral pressure 
" of heavy waggons or of a traction, engine ? " 

The rails used furnish of themselves the strength requisite to resist without breaking the lateral 
pressure of heavy waggons or of a traction engine. The sleepers, howcvor, having no cross-ties, the 
rails would probably be forced out of gauge by such lateral pressure.- 

17. "A serious accident has occurred to a carriage in endeavouring to cross the tramway, by 
the wheel grazing against the rail and breaking off the axle ; is this likely to occur on other 
occasions?" 

I have anticipated the answer to this in my reply to enquiry No. 4, from which it will be seen I 
consider that accidents of a similar character may occur. 
(254.) P p 2 
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Having now reviewed the foregoing enquiries, I propose giving my opinion as to the most desirable 
form of permanent way to be adopted. 

Accompanying this report is a sketch (No. 3, fig. 1.) I have prepared of a permanent way for a 

^Taniof opinion that no good way with wooden sleepers could be designed that would not necessitate 
respecting , b and * dances to shape the sleepers; and if the extent to which this would have to be resorted 
the to bv tbe adoption of the native sleepers be considered to be too great to be undertaken in Jamaica, 

Tramway. * oted wood s l ee pers could be sent out from this country. It is possible it might h» 
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Channel for the passage of the flange is not required, although it would be better, under all circum- 
stances, to introduce an elastic material next the hard rail. The importance of it on that side will 
depend in a greater or less degree upon the practicability of keeping the metalling close up tr -- 



level with the top of the rail, a circumstance 



a great deal, as before intimated, upon the 
solidity of the road, upon" the nature of the metalling," upon its binding properties, and upon the 
care exercised in maintenance. . 

I must here state that no tramway would be efficient unless the sleepers be laid on and surrounded 
bv proper ballast. It would be difficult, if not impossible, to procure sleepers with sufficient base to 
support even a limited and light traffic unless this be done. Neither could the wet be properly got 
away from the sleepers, and the way efficiently drained, if the sleepers rest directly on a retentive 

^ThTwaVshown on sketch No. 3, fig. 1, would, I consider, be more efficient than the one that has 
been laid down can be made; but if, from economical motives, the existing rails be retained, I consider 
it will be quite necessary, with the view of rendering it as efficient and as safe as under the circum- 
stances it can be made, to shape the sleepers (which, if not of native wood, might be of creosoted 
timber sent from England) to the underside of the rail, otherwise the rail will, as I before remarked, 
in all probability break at or near the centre with the weight of the traffic. Cross-ties should also be 
introduced to keep the way in gauge, and longitudinal timbers should be bolted to the sleepers on 
both sides, if necessary, but at all events on the flange side, leaving the necessary channel lor the 
passage of the wheel. These longitudinals should be brought up level with the upper surface of the 
rail and no projection of the rail should be permitted above the level of the road. It would also 
be desirable to have fish-saddles under the rail at the joints. If these essentials to efficiency be 
introduced, and the way be ballasted, it might be made available for a light traffic, the loads carried 
not to exceed 30 hundredweight on a wheel, including the weight of the vehicle; provided the 
flange of the wheels running on the tramway can, by adopting an improved construction of wheel, be 
kept from grazing or touching the side wings of the rail, the defect noticed under enquiry 15. 

In sketch No. 2 I have shown in fig. 1 the section of the tramway, as I gather from the corre- 
spondence it has been laid down ; and in fig. 2, the section of the tramway with existing rail, showing 
the proposed alteration in the sleepers and in the mode of laying. 

The way I have designed (sketch No. 3, fig. 1) is also only suitable with the weight of rail shown 
to carry loads not much in excess of 30 hundredweight on a wheel. If this be as a rule exceeded 
the weight of the parts would have to be proportionally increased, and also the size of the sleepers 
but the general features of the design would remain unaltered. _ 

The designs I have shown, and the alterations suggested in the existing design, would entail 
increased expenditure; but if an end is to be obtained, the cost of securing it must be incurred. 
It would be economy to meet the necessary outlay in the first instance ; and indeed it would be better 
to have no tramway at all than one that is inefficient, and that would involve continual trouble and a 
laro-e and constant outlay for a maintenance and renewals. _ 

fn the whole of the foregoing remarks, I have dealt with the tramway on the assumption that it 
occupies and encroaches upon the macadamized portion of the road. This is in accordance with my 
instructions, which do not go beyond this. Before, however, concluding this report, I consider it is 
my duty to state that it is not judicious, as a rule, to combine the two in the same track ; and in the 
case under consideration it would be much better if the tramway, instead of being laid on the centre 
of the macadamized part, was placed on one side as nearly as practicable to the outer edge of the 
width stated to be from 10 to 12 feet for water-tables and waste. It is a false economy and 
seckino- to do too much to combine the two, the efficiency of both road and tramway being sacrificed 
by such a proceeding. Whilst, therefore, I have given my opinion in accordance with my instructions, 
I must °-o a step beyond, in order to prevent any misunderstanding as to my views in the matter, and 
clearly state my opinion, that if the tramway is to be retained, it should be kept quite distinct and 
separate from the road. In this event no alteration is. needed in the improved permanent ways 
described, excepting the abandonment of the side longitudinal or longitudinals which would only be 
needed at points where the tramway might be intersected by cross-roads. Sketch No. 3, fig. 2, shows 
the section of the tramway according to my design, on the supposition that the tramway be separated 
from the road. This would be a suitable way to adopt. Sketch No. 2, fig. 3, shows the section of the 
tramway, on the assumption that with the view of economy the present rails are used, and they be 
laid in the improved manner already suggested. The former would be the more efficient and better 
way, but the latter might be rendered serviceable ; provided, as before noticed, the defect arising from 
the wheels grazing or touching the side wings of the rail can be remedied, and the only way that occurs 
to me of doing this would be to reduce the depth of the flange of the wheel. In any case proper 
ballast must be used. 

Sketch No. 4 shows the details of the permanent way I have designed. 

I have, &c. 
Secretary to the Board of Trade, (Signed) John Hawkshaw. 

Railway Department, Board of Trade. 
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No. 8. 

Copy of a DESPATCH from his Grace the Duke of Newcastle, K.G., to 
Lieutenant-Governor Eyre. 

(No. 732.) 
g IEj Downing Street, December 30, 1863. 

I have to acknowledge the receipt of your Despatch No. 273,1 of the 24th of 
November, and to convey to you my approval of the answer which you returned to the 
message of the House of Assembly calling on youto lay before the House copies of the 
correspondence respecting the removal from the public service of Mr. Leahy, late 
Colonial Engineer and Architect. 

I have, &c. 
Lieutenant-Governor Eyre, (Signed) NEWCASTLE. 

&c. &c. &c. 



respecting 

the 
Tramway. 

No. 8. 
J Page 221. 



No. 9. No ' 9 - 

Copy of a DESPATCH from the Right Hon. Edward Cardwell, M.P., to 
Lieutenant-Governor Eyre. 

(No. 33.) 
g m Downing Street, June 1, 1864. 

I have to acknowledge the receipt of your Despatch No. 148,* of the 9th of May, * P a s e 222 - 
in which vou acquaint me that Mr. Price, member of the Executive Committee, has 
informed you that he has requested his brother-in-law, Lord Dunsany, to communicate 
with me on the subject of the Duke of Newcastle's Despatch No. 791,t of the 31st of t Page 97. 
March. 

I have not received any communication from Lord Dunsany. His Lordship has 
moved in the House of Peers for certain papers connected with the controversies now on 
foot in Jamaica. I cannot suppose that Mr. Price would so far forget his duty to the 
Governor whose organ and adviser he is as to intend to submit to the Secretary of State, 
through a private channel, representations adverse to that Governor, without making 
those representations officially through the Governor. But it may be well to point out 
to Mr. Price that it may become very difficult to allow him to retain a confidential post 
under the Governor while he is supposed to be taking measures to attack his policy. 
It would be impossible for the Governor to carry on the Government through the 
agency of officers who gave him reason to suppose that they are not co-operating with 
him. 

I have, &c. 

Lieutenant-Governor Eyre, (Signed) EDWARD CARDWELL. 

&c. &c. &c. 



No. 10. 

Copy of a DESPATCH from the Right Honourable Edward Cardwell, M.P., to 
Lieutenant-Governor Eyre. 

(No. 49-) 
g IR Downing Street, July 1, 1864. 

I have to acknowledge the receipt of your Despatch No. 157,* of the 23d May, 
in which you report that you had dispensed with the services of Mr. Price in con- 
sequence of your having discovered that whilst holding office under you as your 
confidential adviser in the Executive Committee, he had privately instigated an attack 
upon you in the Assembly. I have only to express my entire approval of the course 
which you took in dispensing with his further services. 
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Jahaica,. Some observations contained in Mr. Price's communications on this subject lead me 

ZjJ" to add, that, so fiir as your correspondence with this department enables me to judge, 

Correspon- the Executive Committee have no reason to distrust your good opinion of them, or your 

dcnce disposition to m.ike due allowance for the difficulties belonging to the position they have 

respecting occupied. - 

I have, &c. 
Lieutenant-Governor Eyre, (Signed) EDWARD CARD WELL. 

&c &c. &c. 



the 
Tramway. 



* Pages 223, 
232, 235, 238, 
239, 242, 243, 
244, 245, 246, 
and 289, 



Copy of a DESPATCH from the Right Honourable Edward Cardwell, M.P., to 
Lieutenant-Governor Eyre. 
(No. 55.) 
Sir, Downing Street, July 16, 1864 

I received on the 13th June your Des patch es.Nos. 155,* 157,* and 160 of the 
21st, 23d, and 24th May, and I received on the 28th June your Despatches Nos. 156,* 
161,* 162,* 163*, and 165* of the 23d, 26th, 26th, 26th, and 30th May, and Nos. 166,* 
167,* 168,* 172,* 176,* of the 3d, 6th, 6th, 7th, 8th, 8th, and 8th June, relating to 
various questions at issue between yourself and Mr. Price, and particularly to various 
charges brought by him against you with reference to the construction of a Jamaica 
tramroad. 

I find in your Despatch No. 172 of the 7th June a full and clear recapitulation of 
what has taken place in regard to this undertaking. It appears, that although you are 
by one Act of the Legislature a member of the Main Road Board, you are by another 
exempted from serving upon it. I am of opinion that it would be very inexpedient in 
Jamaica that the Governor of the Colony should serve and vote as a member of such a 
board; but I think that as Governor he should investigate the proceedings of such a 
board when he may have any reason to suppose that its proceedings are irregular, and 
likely to occasion material injury to the public interests; and that it is not because the 
law has devolved duties and responsibilities on the Main Road Board, without the 
Governor that the Governor should omit to exercise the control which his position 
enables him to exercise over the board when the public interests require it. Nor do I 
find that Mr. Price's complaints of the fallacious estimates submitted to the board were 
unattended to by you. At page 176 of the Enclosures to your Despatch No. 172 of 
the 7th June I find that on the 13th May 1863 you brought them before the Executive 
Committee, with the following minute : — " There can be no necessity for enquiry into the 
" estimates. Mr. Price does not fear that the cost will be greater than the estimates, 
" and if less the Commissioners only make advances in proportion to the actual outlay." 
Your general position was this : you found yourself placed in circumstances of great 
difficulty, by the permission given by your predecessor to the Chief Colonial Engineer to 
be himself pecuniarily interested in the undertaking; and your relation to the Main 
Road Board was anomalous, and perhaps constituted an additional cause of enibarrass- 
racnt, more especially as you were only the Acting Governor, carrying into effect the 
decisions already adopted before your arrival in the Colony. Without therefore entering 
into a minute review of all the circumstances of a series of transactions now brought 
to a close, I have no hesitation in expressing my conviction that you exercised a 
dispassionate judgment upon it, and acted to the best of that judgment, and I therefore 
hold you entirely free from blame. 

With respect to the imputation understood by the Executive Committee to have been 
cast upon them by my predecessor, I must direct their attention to the circumstance 
that a reference to party conduct appears to be contained in the very words of the 
resolution of the House of Assembly, which are as follows: — "That whilst we are fully 
" prepared to make adequate- provision for the requirements of the public service, we at 
" the same time feel it our bounden duty to express our opinion that in the present state 
" of parties in this House the continuance in office of your Excellency's present consti- 
" tutional advisers is incompatible with the due progress of public business and the 
" welfare of the Island." 

I by no means impute, nor do I consider that my predecessor intended to impute, to 
those who brought about that vote any dishonourable motives. 



It was the desire of my predecessor to discourage party contests, and changes of Jamaica. 

Executive Committees as the result of party contests, but I am persuaded that it was far 

from his intention to cast any stigma upon those who had come into office by means of p -j 11- 
which he would have desired to prevent the operation"; on the contrary, I have every ^ence" 1 
reason to believe that the testimony which you had borne to their abilities,- and to their respecting 
industry in "public affairs, was fully appreciated by the Duke of Newcastle; and the fact tlie 
which you state,- that their labours involve personal sacrifices and inconveniences of no Tramwa y- 
light account, may well relieve them from imputations in any quarter of being actuated 
by interested motives. I request that you will make a- communication to this effect to 
the Executive Committee, in answer to that which they have addressed to me. 

I have received with much satisfaction the reports contained in your Despatch 
No. 167, of the 6th June, of the. communications which have passed between you and 
the Legislature at the opening of the session, and I trust that no further interruption of 
the public business is to be apprehended, but that past causes of difference may be buried 
in oblivion, and all parties united in a desire to promote the public good. 

I have, &c. 

Lieutenant-Governor Eyre, (Signed) EDWARD CARD WELL. 

&c. &c. &c. 



, No. 12. 

Copy of a DESPATCH from the Right Honourable Edward Cardwell, M.P., to 
Lieutenant-Governor Eyre. 
(No. 58.) ' 
Sir, Downing Street July 22, 1864, 

I have to acknowledge the receipt of your Despatch No. 191,* of 20th June, 
relative to the removal of Mr. Price from the Executive Committee. 

I have to refer you to my Despatch on this subject, No. 49, of 1st July.f 

I have, &c. 
Lieutenant-Governor Eyre, (Signed) EDWARD CARDWELL. 

&c. &c. &c. 



No. 13. 

Copy of a DESPATCH from the Right Honourable Edward Cardwell, M.P., to 
Lieutenant-Governor Eyre, 
(No. 61.) 
Sir, Downing Street, July 23, 1864. 

I have to acknowledge the receipt of your Despatch No. 190,* of 20th June, 
enclosing a letter from Mr. Price, ^in which he proposes to call my attention to the 
evidence taken by the committee appointed on the motion of Mr. Alberga in reference 
to the part taken by you in the matter of the tramway. 

I have, &c. 
Lieutenant-Governor Eyre, (Signed) EDWARD CARDWELL. 

&c. &c. &c. 



No. 14. 



No. 14. 



Copy of a DESPATCH from the Right Honourable Edward Cardwell, M.P., to 
Lieutenant-Governor Eyre. 
(No. 62.) 
Sir, Downing Street, July 23, 1864. 

1 have to acknowledge the receipt of your Despatch No. 197j* of 23d June, * Page 232. 
enclosing a letter from Mr. Price, published in the " Standard " newspaper of that 
day. 

I have, &c. 
Lieutenant-Governor Eyre, (Signed) EDWARD CARDWELL. 

&c. &c. &c 
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No. 15. 

Copy of a DESPATCH from the Right Honourable Edward Cardwell, M.P., to 
Lieutenant-Governor Eyre. 
(No. 67.) 
Sir, Downing Street, July 30, 1864. 

I have to acknowledge the receipt of your Despatch No. 162,* of 26th May, 
forwarding a Minute addressed to you by Messrs. Westmoreland and Jordon, in which, 
with reference to the 14th paragraph of your Despatch No. 59, t of 20th February last, 
they express their views as to their being committed to an approval of the 
tramway. 

I have, &c. 
Lieutenant-Governor Eyre, (Signed) EDWARD CARDWELL. 

&c. &c. &c 



No. 16. 

Copy of a DESPATCH from the Right Honourable Edward Cardwell, M.P., to 
Lieutenant-Governor Eyre. 
(No. 68.) 
Sir, Downing Street, July 30, 1864. 

I have to acknowledge the receipt of your Despatch of 21st June,* forwarding 
an extract from the " Standard " newspaper of the previous day's date, on the subject of 
an Address presented to Mr. Price on his resignation of the office of Custos of 
Saint Catherine. 

I have, &c. 
Lieutenant-Governor Eyre, (Signed) EDWARD CARDWELL. 

&c. &c &c. 
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IV. 

Extract of 
Lieutenant- 



Extract of Lieutenant-Governor Eyre's Speech in the gp r s uor 



Assembly on 4th November. 1862. 



Eyre's 
Speech in 
theAssembly 
on the 4th 
Nov. 1862. 



The new tramway from Spanish Town to Porus, which is likely so shortly to be 
laid down under the Act of last Session, will offer additional means of improving the 
postal arrangements, besides opening up and developing the resources of a large extent 
of valuable country ; indeed I regard the completion of this undertaking as one of 
the most useful and important enterprises that has been engaged in in Jamaica, and I 
confidently look forward to the line becoming a paying one, in a commercial point of 
view, when carried through to the full extent contemplated. The mutual advantages of 
bringing the colony into easy, regular, and cheap communication with some of the most 
fertile and flourishing of the country districts, heretofore almost wholly shut out from such 
intercourse, are too obvious to require particularizing. 
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V. 



Correspondence relating to Mr. Espeut. 



DESPATCHES FEOM THE LIEUTENANT-GOVEKNOK. 



No. 1. 

Extract from a DESPATCH from Lieutenant-Governor Eyre to his Grace the 

Duke of Newcastle, K.G. 

(No. 36.) King's House, January 31, 1863. 

(Received March 2, 1863.) 
(Answered, No. 569, March 16, 1863, page 346.) 
There is one point connected with the recent proceedings in the Legislature which 
I think it right to bring under your Grace's notice. It is this— that a public officer 
of the Government, Mr. Peter Alexander Espeut, official assignee for the county of 
Middlesex, and receiving emoluments to the amount of 550?. per annum, has onfall the 
recent occasions voted against the Government. I feel the more bound to bring this 
circumstance to your notice, first, because Mr. Espeut was fully aware of the views 
enunciated in your Grace's Despatch of the 27th .August. I860, all of which, 
excepting the last paragraph (5), was laid before the Legislature by Governor Darling in 
November I860 ; and, secondly, because on the very day of the reassembling of the 
Legislature on the 27th of January I sent for Mr. Espeut and saw him before the House 
met, pointing out most distinctly that whilst I did not expect him to support any 
particular Executive Committee merely as such, there were certain measures which were 
necessarily Government measures, which would be required under any Committee and 
which all public officers were bound to support. I particularly specified the Acts 
essential to be carried, and I especially intimated to Mr. Espeut that I had myself 
directed the Committee to take the earliest opportunity of moving the Additional Import 
Duties Bill up to the Council, as it was of the utmost importance that no loss of revenue 
should take place. 

Notwithstanding this warning Mr. Espeut voted on each of the two days and on each 
occasion of a division against the Government. In the three first instances his vote did 
not destroy the majority in favour of the Committee, but on the last and most important 
(that of carrying up the Additional Import Duties Bill to the Council) it did. There 
the division showed for the Executive 17, against 19, including Mr. Espeut for the 
opposition. Had he voted as he was in duty bound, in favour of the Government, the 
relative numbers would have been 18 and 18, in which case the speaker's casting vote, 
as on the other preceding division on the same question, would have secured a majority 
to the Government, and have made secure a bill bringing 12,000/. a year to the revenue, 
but which is now lost for the time in consequence of Mr. Espeut's vote. 

I append a copy of a letter addressed by Governor Darling's directions to Mr. Espeut, 
dated 28th January 1861, showing that this is not the first instance in which that 
gentleman has required to be told his duty to the Crown, or in which an important 
Government measure has been defeated by his vote. 



( 



) 



Enclosure in No. 1. 
(No. 101.) 

Governor's Secretary's Office, 
Sir, 28th January 1861. 

I am desired by the Governor to acquaint you that it has been his Excellency's duty to report 
to the Secretary of State that the bill for legalizing the appointment to an assistant judgeship of 
Mr. Alan Ker, which was introduced into the Assembly at the suggestion of Her Majesty's Govern- 
ment, and supported by the Governor s present advisers, was lost by your vote and those of two other, 
members holding appointments revocable at the pleasure of the Crown, and that his Excellency 
assured the Secretary of State that he would take such steps as such a disregard of the views of Her 
Majesty's Government, in respect to office holders who think fit to hold seats in the Assembly, 
required. 

2. I am now therefore to remind you confidentially, for your guidance, that the condition upon 
which Members of Assembly are permitted to retain offices revocable at the pleasure of the Crown, 
are distinctly stated in the despatch of the Secretary of State recorded at page 64 of the votes of the 
current session of the Assembly. 

I have, &c. 
P, A. Espeut, Esq., (Signed) Hugh W. Austin, 

Official Assignee. Governor's Secretary. 



Jamaica. 
V. 
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No. 2. 

Copy of a DESPATCH from Lieutenant-Governor Eyre to his Grace the 
Duke of Newcastle, K.G. 

(No. 105.) King's House, May 9, 1863. 

My Loud Duke, (Received, May 29, 1863). 

In accordance with your Grace's instructions contained in Despatch No. 569,* of 
the 16th March, I have called upon Mr. Espeut immediately to resign either his seat 
in the Assembly or the office which he holds under the Crown. 

2, I have also taken the same course with regard to Mr. W. T. March, clerk of the 
court, an office held at the pleasure of the Crown, with a salary of 800/. a year attached 
to it, Mr. March having on the division on the 31st March voted against the Government, 
and joined a party in the Assembly for the purpose of expelling the late Executive 
Committee from office. 

3. I may add that Mr. March is one of the gentlemen who was written to and warned 
by Sir Charles Darling in January 1861, after your Despatch of the 27th August^ I860, 
making known your Grace's instructions on the subject, had been published in the 
journals of the House of which Mr. March was a member. 

I have, &c. 
His Grace the Duke of Newcastle, K.G., (Signed) E. EYRE. 

&c. &c. &c. 



No. 3. 

Extract from a DESPATCH from Lieutenant-Governor Eyre to his Grace the 
Duke of Newcastle, K.G. 

( No - 181 King's House, July 24, 1863. 

(Received, August 14, 1863). 
(Answered, No. 669, August 25, 1863, p. 347). 
At the request of Mr. P. A. Espeut I transmit a communication addressed by 
that gentleman to your Grace in reference to his having been called upon either to 
resign his seat in the House of Assembly or the appointment which he holds under the 
Crown, for having permitted himself to give votes in the Assembly against the Govern- 
ment, and to join a party in the Assembly for the purpose of compelling the retirement 
of the then existing Executive Committee. 

2. The correspondence attached to Mr. Espeut's letter sufficiently explains itself. 
His letter is chiefly a gratuitous assumption on Mr, Espeut's part in reference to the 
(254.) Q q 2 
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opinions, intentions, or grounds of action of the Lieutenant-Governor or the Executive 
Committee, or an exposition of his own view of what was most for their advantage or 
best to be done for the interests of the country. 

3. The following seem to be the principal points which require further notice. Public 
officers having seats in the House, are not called upon as a rule to support all Government 
measures, they are simply required to abstain from thwarting and opposing the 
Government under which they hold office, and in most cases it would be perfectly 
optional with them to stay away from the House of Assembly if they cannot vote for 
the Government. 

Mr. Espeut refers to Sir Charles Darling for confirmation of his having been a 

strenuous supporter of Government. The letter written by Sir C. Darling's orders to 

Mr. Espeut on the 28th January 1861, a copy of which was forwarded in my Despatch, 

» No. 36, of the 31st January 1863, will show the nature of Mr. Espeut's support to the 

Government, and Sir C. Darling's opinion of his merits in this respect. 

Mr. Espeut states that after the dissolution he was solicicited to become a candidate 
for re-election, but does not say by whom, certainly it was not by the Government. ,He 
complains also that he was not then told that he must choose between his seat in the 
Assembly and his office. But your Grace will perceive that I had only just reported 
Mr. Espeut's conduct, and could not possibly receive an intimation of your views until 
after the elections were over. 

■ Mr. Espeut asserts that sound lawyers have advised him that he is not liable to 
summary dismissal by the Crown. The Attorney General distinctly reports that he is 
so liable, and his commission is held " during will and pleasure." 

* # * # * * 

Knowing that Mr. Espeut's vote had caused the loss of an important measure in 
Sir C. Darling's time, and believing that there was a probability of his doing the same 
thing with regard to the additional Import Duties Bill, I sent for Mr. Espeut for the 
express purpose of warning him, as Mr. Secretary Austin is well aware, and, although 
no one was present at the interview, I can refer to my Despatch to your Grace, No. 36, 
of the 31st January, written only three days afterwards, as giving the substance of what 
did then take place. 



Enclosure in No, 3. 
Mr, Espeut to the Duke of Newcastle. 

West Indies, Jamaica, 
My Lord Duke, The Retreat, Saint Andrew's, 20th July 1863. 

I beg respectfully to call your Grace's attention to a matter wherein I humbly submit your 
Grace's general instructions respecting the adherence to the Government required from Members 
of Assembly in Jamaica who hold offices under the Crown, to be evinced by their votes in support 
of all Government measures, or a careful avoidance of all votes calculated to obstruct or embarrass 
the Government, has either been misinterpreted or misapplied in reference to certain votes I felt 
myself constrained to record in the House of Assembly during the last Session of the Legislature 
of this Island, and for which I have been censured by his Excellency the Lieutenant-Governor. 

2. I will, with your Grace's permission, detail as briefly as possible all the circumstances connected 
with the votes complained of by his Excellency the Lieutenant-Governor, and I trust I will be able 
to convince your Grace, that I am not jastly amenable to the censure with which I have been 
visited. 

3. I would in the first place remark, that I have for 1 1 years and upwards been a member of 
the House of Assembly, and during the whole of that period, and even before I was a member of 
Assembly, I have been a most warm and zealous, and I may say, conspicuous supporter of the 
Government as administered by several Governors and Lieutenant-Governors, and in verification 
of this statement, I would respectfully refer your Grace to Sir Charles Grey, Sir Henry Barkly, 
Major-General E. W. Bell, and Sir Charles Darling. 

4. And now when I can confidently assert that my zeal for the Government has not in the slightest 
degree abated, I am charged with and censured for " giving votes in the Assembly against the 
" Government, and for joining a party in the Assembly for the purpose of compelling the retirement 
" of the then existing Executive Committee f and the alternative has been given me without any 
opportunity of explanation, either to resign my seat in the Legislature, or to resign my office as 
official assignee for the county of Middlesex. 

5. I have, after application to his Excellency the Lieutenant-Governor for the grounds on which 
these charges are based been able to discover but two, which will appear in the letters and 
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correspondence on the subject that has taken place, and which are hereunto annexed numbered Jamaica. 

1. to 9. to which I respectfully refer, and of which, if necessary, I crave your Lordship's perusal. 

Those grounds are, y 

First, " That I joined a party in the Assembly for the purpose of compelling the retirement of Correspon- 

the then existing Executive Committee," and dence re- 

Secondly, " That on the 28th January I joined the opposition in preventing the Government latin g to 
from carrying the additional duties on Imports Bill up to the Council after it had passed Ml '' Es P eut - 
the Assembly." 

6. In reference to the first of these grounds, I beg most emphatically to deny that I ever joined 
a party or any organized body for the purpose of compelling the retirement of the Executive 
Committee, although I certainly did acquiesce in a declaration, that in the then existing state of 
affairs it was impossible for the Executive Committee to carry on the Government; but in so voting, 
I was under the impression, and I think I will be able to show your Grace, that so far from 
embarrassing the Government, that is, tlie Lieutenant-Governor and the administration of the affairs 
of the colony, I was rendering good service to the Government generally, and to the Lieutenant- 
Governor in particular. 

7. The case stood thus: — On the 4th day of November 1862, the Legislature assembled for the 
dispatch of business, and after a prolonged sitting of two months and upwards, the Executive 
Committee had been utterly unable to carry one single measure of importance, or to make any 
progress in the transaction of public business. Their continuance in office was barely rendered 
possible by a majority of one or two votes on measures of the utmost importance, their warmest and 
most zealous supporters were tired out and freely declared that it was utterly futile for them to 
continue to hold office. It was well known, if not by official declaration, still by open undisguised 
statements, that the Lieutenant-Governor himself felt and admitted that the Executive Committee 
were utterly defeated and unable to carry on the Government, and under an ordinary condition of 
arfairs, there was no doubt on the minds of men, whether supporters or opponents of the Government 
that his Excellency would have required the then Executive Committee to resign ; but as it was 
openly alleged his Excellency was disinclined to adopt that course, not from any hope that the 
Executive Committee would ultimately overcome the opposition, for that was daily and liourly 
increasing, but because he expected the return of Sir Charles Darling, and desired that the 
Government should remain intact until his arrival. In this state of things it must be evident to 
your Grace that the Lieutenant Governor must himself have been exceedingly embarrassed, having 
on the one hand an Executive Committee utterly incapable of successfully conducting the affairs 
of the Government, andon the other hand being precluded from seeking the aid of those who could 
efficiently conduct public affairs ; and the most natural conclusion for any one not in the direct and 
immediate confidence of the Lieutenant-Governor would be, that any occurrence which would 
extricate him from this dilemma would be welcome, and that those who could bring about a change 
of circumstances would be doing the Lieutenant-Governor and the Government good service. 

8. Matters' being in this state, the Executive Committee themselves admitting their inability to 
carry on the Government, with the then existing House of Assembly, and the sole question left for 
their consideration was whether they would resign or appeal to the country. They choose the latter 
course, and on the 81st day of January last the Legislature was dissolved. 

9. I may, however, complain en passant, that I was permitted without remonstrance or complaint 
for past conduct, I was urgently solicited to become a candidate, and to contest an election, and be 
again returned to the Assembly. Had my conduct been deemed reprehensible, it would have been 
but simple justice that I should have been advised of the Lieutenant-Governor's disapprobation of 
that conduct, and have been afforded an opportunity then of electing between the two courses 
subsequently pointed out to me before being put to the trouble and inconvenience of a contested 
election. If my resignation was absolutely required, why not have demanded it before, instead of 
after the election. 

• 10. I would here respectfully state, that at the time the dissolution took place it was well known 
to all but those whose interest made them determined to deny the fact, that the result of a general 
election would be disastrous to the then Executive Committee. It was demonstrable that they 
could not hold together, and that their removal from office was only a question of time, whilst it was 
equally clear, that during the period whether long or short that they held office, they would not be 
able to accomplish one single measure for the welfare of the Island, or even for the continuance of 
the affairs of the colony unimpaired. This being the well-known condition of affairs, the Legislature 
reassembled on the 24th day of March last, and about the first subject which came on for con- 
sideration of the New House of Assembly was a vote of want of confidence in the then ministry. 
This proposition was modified into a declaration to the effect that " in the present state of parties 
the Executive Committee could not carry on the Government" Your Grace will be pleased to 
observe, that in this modified vote no censure is cast on the Executive Committee, it simply declares 
a fact which had for a long time been patent to all observers of public events. 

11. When this proposition was made, I found myself called upon to decide in my own mind what 
course I should pursue which was calculated to render real and substantial service to the Governor 
and the Government. 

12. On the one hand I saw that a blind adherence to the letter of your Grace's instructions, which 
only required a general support to the Government for the time being might preclude any possibility 
censure being cast on me for my vote, and might have the effect of keeping the then Executive 
Committee in office for a day or two longer, while the affairs of the Colony would be still 
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embarrassed and unprogressive ; while on the other, hand I felt that by giving a liberal and enlarged 
construction to your Grace's instructions, and by my vote assisting to place matters in such a 
condition as ; to enable the Lieutenant-Governor to be free of an Executive Committee which existed 
de facto, but were defunct de jure, I would be effectually assisting to carry out your Grace's 
instructions in its integrity, and be rendering the most effective and efficient service in my power to 
the Lieutenant-Governor. In short I would be lending my aid to relieve his Excellency the 
Lieutenant-Governor from embarrassment and difficulty, and would assist in placing him in a position 
to carry on the Government of the Island, which had virtually been in abeyance for some, time past. 
Acting under this conviction I did not, I could not, hesitate for one moment, but acted as I believed 
was most beneficial to the Colony,, and in accordance with the spirit of your Grace's instructions. 
If I erred, the error was from a mistaken view of what was the right course to pursue, and not from 
a factious or predetermined opposition to the Government or the Governor ; and I will humbly 
submit that the result has justified the course I then pursued ; at all events I would submit that the 
foregoing is' a'sufficient explanation of my conduct in reference to the first charge brougt against me ; and 
will warrant iny appeal to your Grace for a declaration, that whether I was mistaken in my views or 
not, the motives which induced' me were such as would preclude the necessity for visiting me with 
that condemnation to which I freely admit I would be amenable, had I been guilty of unreasonable 
or inexcusable opposition to the existing Government. Your Grace will observe, that while I 
declare that the Government de facto was unable to carry on the Government, in effect, I supported 
the Government de jure, which must of necessity come in and carry on that Government, and only 
gave my aid to terminate a useless struggle, which must sooner or later have ended disastrously for 
the then Executive Committee, while every hour's delay of that final settlement was increasing the 
evil under which the Colony suffered. 

13. I now come to the second charge brought against me, namely, " That on the 28th January 
I joined the opposition in preventing the Government from carrying the Additional Duties on Imports 
Bill up to the Council after it had passed the Assembly." In reference to this charge, I would most 
unhesitatingly declare, that at the time I gave the vote complained of, I had not the remotest idea 
that the Bill in question would ultimately be lost. I had supported it through its several stages, 
indeed, I knew that its passage was certain, and that no effort of the opposition could have 
prevented its passing, if the then Executive Committee had not themselves abandoned the measure, 
and advised the Lieutenant-Governor to resort to a dissolution, upwards of two months prior to 
the expiry of the then existing additional Import Bill, whereas a little delay would have secured 
the BiU. 

14. But still it may be asked why I voted against its being sent to the Council on the occasion 
when the motion for that purpose was made. My reply is, that the Bill in question was introduced 
into the House upon a distinct and unconditional pledge that the funds to be raised thereunder were 
inter alia, to be applied in providing for the sanitary requirements of the Colony. I found a large 
number of members willing to support the Bill on that condition, while I knew that a majority of 
the Mouse would oppose it, if the conditions precedent were not carried out. I was not taken into 
the. confidence of the Government, and relied implicitly on the integrity of the pledge given by the 
Executive Committee. I had no idea of what was contemplated, and I knew well that if the pledge 
so given by the Executive Committee were kept, the Bill was sure, while I had strong reasons for 
believing that had the Bill been sent to the Council with that pledge unredeemed there was more 
than probability, there was an almost certainty of the Bill being lost, while the character for 
integrity of the Executive Committee and the confidence in that body, already almost exhausted, 
would have been entirely destroyed ; and because my vote was merely to keep it on the Speaker's 
table until some measures of relief to the suffering agricultural interest had passed. Bills for which 
purpose were then on the Speaker's table. In this state of affairs I deemed it right and beneficial 
to the. Executive Committee themselves, that a short delay should take place ere the Bill left the 
House, so that the Executive Committee might have, an opportunity of redeeming their pledge in 
respect to the sanitary arrangements promised on the faith of that Bill, or assign reasons satisfactory 
to the Country and the Legislature why their own voluntary pledges were violated. In short, 
whatever may have been the hidden motives which actuated the Executive Committee they did not 
take me into their confidence, I was not acquainted with those motives; and I humbly submit in 
believing them sincere in their pledges, and seeing as I did, that hurrying the Bill through the 
House with that pledge unredeemed would be fatal to the measure, and impair the already untenable 
position of the^Executive Committee, while delay might secure the passing of the Bill and not injure 
them. I considered I would be doing good service if I voted for the delay, and in all integrity for 
the welfare of the Government, I gave my vote accordingly. Here again I would observe, that a 
rigid adherence to your Grace's instructions might have kept me from censure, for this particular 
Act, but while it would have done so, it would not have relieved me of the imputation of supporting 
the Government in the letter ; while in my conscience I believed I would have been opposing it in 
the spirit of my vote. 

1 5. There must have been some very great misunderstanding as to the substance and scope of 
what took place at the interview I had with his Excellency the Lieutenant-Governor on the 
•27th January last, for I cannot bring to my recollection or remembrance any warning by his 
Excellency to me against opposing the then Government, or the particular measures to which his 
Excellency refers in his letter of the 9th June. And what passed between us to the best of my 
recollection is faithfully detailed in my letter to the Lieutenant-Governor of date the 9th day of June 
1863. And his Excellency I humbly beg to say, must be labouring under some very great misap- 
prehension as to what passed between us. .. 
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16v The above' remarks will, I trust, fully convince your Grace, that 'in the course I pursued' Jamaica. 

during the struggle of the late Executive Committee to retain office, I was actuated by a desire to' 

give the Government my support in all essential matters, and was in reality serving the best interest V. 

of the Colony and the administration of the Lieutenant-Governor, though I might riot have adhered Correspou- 
to the • letter of your Grace's instructions, when those instructions are interpreted in the limited de] ? ce re_ 
sense in which his Excellency Lieutenant-Governor" Eyre appears to construe them, but which I latin S to 
humbly conceive was not the narrow interpretation which your Grace intended them to bear. Mr ' Es P eut - 

1 7. Having given what I hope will be deemed by your Grace a satisfactory explanation of my 
conduct on the particular occasions specified by his Excellency Lieutenant-Governor Eyre, I would 
ask your Grace permission, to advert to one fact bearing generally on the instructions which your, 
Grace has been pleased to promulgate respecting the votes of holders of ofiice under the Crown who 
are members of Assembly, and I would submit to your Grace, that under all circumstances those, 
instructions should be acted upon with a great amount of flexibility. It must be. obvious to your 
Grace that it is scarcely fair to expect that holders of office under the Crown should be expected to 
yield a blind and unqualified support to all measures purporting to be or having the appearance 
of emanating from the Government unless those officers are admitted into the confidence of the 
Executive Committtee; at all events to an extent which would enable them to form correct judgment 
of what course the Executive. Committee really desired them to pursue. 

18. For example, on theoccasion in question the Executive Committee had themselves declared 
their intention to carry out a measure for providing for the sanitary requirements of the Colony, and 
yet it appears that had the holders of office under the" Crown supported such a measure, though they 
would have been supporting the declared intention of the Government, they would in reality have 
been opposing the true wishes and desires of that same Government. Again it must be obvious to 
your Grace that inflexibly to adhere -to the rule laid down by your Grace, must on some occasion 
place the holders of office in a most embarrassing position, for it must be borne in mind, that 
in this Colony the holders of office do" not, as in England, go out and into office with the 
Government, but continue to hold their office, no matter how radical the change in the Government 
may be. This being so, it must strike your Grace that a holder of office giving his strenuous 
support to Government in a particular matter, can scarcely be required, in case that Government ia 
defeated, immediately to support a diametrically opposite measure introduced -by a new Government 
In such an embarrassing state of affairs, I humbly submit that the rigidity of the rule would be 
relaxed, and the holder of office would be permitted so to regulate his views, as while he would not 
violently or needlessly oppose the new Government, he would not openly and shamelessly compromise 
his own character for consistency and integrity of purpose. ■ • . . 

19. In this' view of the case I must respectfully and humbly call upon your Grace to consider the 
whole of the circumstances herein detailed, to weigh- the motives by which 1 was actuated, and to 
make such a declaration of your Grace's opinion as will remove from me the stigma of having 
improperly opposed the Government while holding office under the Crown, and if your Grace should 
seem fit, to sanction the withdrawal of my letter of resignation as a member of Assembly. 

20. I would in. conclusion respectfully state to your Grace, that I have been advised by sound and 
eminent lawyers that under the law' I could' only be removed from my office of official assignee for 
misconduct in office, and then only under and by particular process ; the words of the Statute 
11th Vict, chap. 28. section 19. are as follows: — ' 

" And be it' enacted, that it shall be lawful for his Excellency the Governor, or the person 
" exercising the functions of Governor for the time being, on certificate from the Supreme Court to 
" remove an Official Assignee for any misconduct or neglect of duty, and from time to time as any 
" vacancy may occur in the number of Official Assignees, by removal, death, or resignation, to 
" appoint some other person duly qualified as aforesaid to fill any vacancy so occurring, and the 
" Official Assignee so appointed, shall have the same powers and authority in all insolvent estates in 
" the county to which he is appointed, and be subject to the like responsibilities, as the official 
" assignee who shall have died, been removed, or resigned, had and was subject to under the 
" provisions of this Act." 

21. The power of summary dismissal does not, I humbly submit, rest in the Governor of the 
Colony ; but as I desire my conduct to be tested by its real merits, and not to evade inquiry by a 
technicality, I have not raised this point, but have for the occasion acted as though I admitted the 
right in the Lieutenant-Governor summarily to dismiss me, and have adopted the alternative left of 
resigning my seat in the Assembly to avoid his Excellency's resorting to the other course, and 
thereby raising a question of law ; which, whatever way it might be decided, would' not determine 
the question whether I acted as became one who was a holder of office under the Crown, and likewise 
a member of Assembly ^ 

I have, &c. 
To his Grace the Duke of Newcastle, (Signed) P. A Espeut. 

Secretary of State for the Colonies. 



Sub-Enclosure No. 1. 

Mr. Austin to Mr. Espeut. 
(No. 860.) 
Sj R ; Governor's Secretary's Office, 7th May 1863. 

I am directed by the Lieutenant-Governor to inform you, that he is instructed by the 
Secretary of State to require your immediate retirement from the House of Assembly, or the 
resignation of your office under the Crown in consequence of your having permitted yourself to give 
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votes in the Assembly against the Government, and to join a party in the Assembly for the purpose 
of compelling the retirement of the then existing Executive Committee. 



P. A. Espeut, Esquire, 

Official Assignee, Middlesex. 



I have, &c. 

Hugh W. Austin, 

Governor's Secretary. 



Sab-Enclosure No. 2. 



Mr. Espeut to Mr. Austin. 

g IRj The Retreat, St. Andrew's, 12th May 1863. 

I have the honour to acknowledge the receipt of your Despatch No. 880, of date 
7 th instant. 

2. Your communication has taken me completely by surprise, and I confess I am not prepared 
at so short a period to reply to it satisfactorily. I therefore respectfully request that his Excellency 
will be pleased to allow me sufficient time for the consideration of a matter so important to me in 
all respects. 

I have, &c. 
Hugh W. Austin, Esquire, (Signed) P. A. Espeut. 

Governor's Secretary, King's House. 



Sir, 



Sub-Enclosure No. 3. 
Mr. Austin to Mr. Espeut. 
(No. 892.) 

Governor's Secretary's Office, 13th May 1863. 
Having laid before the Lieutenant-Governor your letter of yesterday's date, I am instructed 
by his Excellency to acquaint you, that his Excellency has received peremptory instructions from 
the Secretary of State on the subject, and that unless you forthwith inform his Excellency that you 
have placed the resignation of your seat in the House in the hands of the acting Speaker, it will 
be his Excellency's duty at once to resort to the other alternative, and remove you from your 
office. 

I have, &c. 

Hugh W. Austin, 



P. A. Espeut, Esquire, 
Official Assignee. 



;ned) 



Governor's Secretary. 



Sub-Enclosure No. 4. 

Mr. Espeut to Mr. Austin. 

Sir, The Retreat, St. Andrew's, 16th May 1863. 

I have now the honour to reply to your Despatch No. 860, in which you state, " you are directed 
" by the Lieutenant-Governor to inform me, that he is instructed by the Secretary of State to require 
" my immediate retirement from the House of Assembly, or the resignation of my office under the 
" Crown, in consequence of my having permitted myself to give votes in the Assembly against the 
" Government, and to join a party in the Assembly for the purpose of compelling the retirement of 
" the then existing Executive Committee." 

2. As the Secretary of State, I presume, must have given such instructions upon a representation 
made to him of my alleged political conduct in the Assembly, I most respectfully have to request 
that I may be furnished with the particular occasions on which it is stated I permitted myself to give 
votes in the Assembly against the Government, with the grounds on which it has been assumed that 
I joined a party in the Assembly for the purpose of compelling the retirement of the then existing 
Executive Committee, and also with the representations, which without any notice to me, or without 
my having been called upon to offer any explanation or vindication, have been made respecting me 
to the Secretary of State, and upon which representations alone the instructions of the Secretary of 
State have apparently been based. In common justice I most respectfully submit, that before his 
Excellency was pleased to proceed in this matter, I was fairly entitled to be heard in respect of the 
representations made against me. 

3. Had an opportunity been afforded me, I might have been able to have convinced the Secretary 
of State, as well as his Excellency, not only upon the real and full state of the case, but as well upon 
a proper construction of my commission, and of the former and recent statutes under which I hold 
office, and am recognized ; but also upon the interpretations given to these Acts by Governor 
Darling, as well as upon Governor Darling's own statement to me in reference to my office, and to 
any regulations respecting Government officials; that his Excellency had no reason or cause of 
complaint against me as an office-holder for my conduct as a Member of Assembly; believing also, 
as I sincerely did, that I was not acting, in opposition to any rule which regulated my office, and that 
I was promoting the true interests of his Excellency's admistration as Her Majesty's representative, 
as well as the real welfare of the Colony. 

4. But as in answer to my application of the 12th instant for reasonable time, I have received 
your Despatch No. 892, refusing me any such opportunity, and compelling me under threat of 
removal from my office of official assignee " forthwith to inform his Excellency that I have placed 
" the resignation of my seat in the House, in the hands of the Acting Speaker." I find myself 
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forced to submit to his Excellency's commands, protesting at the same time most earnestly, yet, with Jamaica. 

all due deference to Her Majesty's representative, against the course of action pursued against me, 

after more than 11 years of official service, and without any dissatisfaction or complaint being V. 

preferred against me, before the tribunal of the Colony for any act of malversation of office ; and Correspon- 

after 11 years of general and steady support of the Government of this Colony, and which support dance re- 

I continued to give undeviatingly up to the. prorogation of the Session just concluded; I am now j^ ln |. ° 



) give , 

required suddenly on the representations made, and in the summary manner, against me, without 
any notice, and without any hearing whatever, commanded to resign my seat in the Assembly, or 
suffer the other alternative of deprivation of office. Submitting therefore to the only choice presented 
by his Excellency, and situated as I am at this present time of agricultural distress (possessing as I 
do large landed property contributing to the revenue of the Island near 300/. per annum), 1 beg 
to state that I have complied with his Excellency the Lieutenant-Governor's command, and have 
this day sent in my resignation of my'seat in the House of Assembly to the Acting Speaker. 

I have, &c. 
Hugh W. Austin, Esquire, (Signed) P. A. Espeut. 

Governor's Secretary, King's House. 



Mr. Espeut. 



Sie, 



Sub-Enclosure No. 5. 
Mr. Austin to Mr. Espeut. 
(No. 946.) 

Governor's Secretary's Office, 22d May 1863. 
I am directed by the Lieutenant-Governor to inform you in reply to the application contained 
in your letter of the 16th instant, to be furnished with the particular occasions on which you 
permitted yourself to give votes in the Assembly against the Government, that they have been 
various. It is sufficient, however, to state one, namely, on the 28th January, when you joined the 
opposition in preventing the then Government from carrying the Additional Duties on Imports Bill 
up to the Council after it had passed the Assembly, and in consequence of which a sum of upwards 
of 5,000/, has actually been lost to the revenue of the country. 

2. You will, I am desired to say, remember that on that very day the Lieutenant-Governor sent 
for you prior to the meeting of the House, and amongst other things told yon, in the most distinct 
terms, that his Excellency had himself instructed the Executive Committee to take the earliest 
opportunity of moving that Bill up to the Council. 

3. His Excellency has further to refer you to a previous communication from this office, dated the 
28th January 1861, conveying Governor Darling's views and intentions with respect to you ; also to 
the instructions of the Secretary of State as laid before the House on the 20th November 1860. 

4. There is one broad, simple, and intelligible principle applicable to all cases of this kind, 
namely, that no person has any right to receive pay from another, and then thwart and oppose the 
party employing him. The Government for the time being is the party under whom all public 
officers serve, and by whom they are employed ; and so long as they continue in such employ they 
are bound in honour and in common honesty to refrain from any act which may embarrass that 
Government. 

5. Iu conclusion I am to state, that whether a public officer is acting for the true interests of the 
Colony when he contravenes the Secretary of State's instructions, and sets at defiance the warning 
given him by the officer administering the Government, is for the Secretary of State for the Colonies 
to decide. 

I have, &c. 
(Signed) Hugh "W". Austin, 

Governor's Secretary. 



Sub-Enclosure No. 6. 
Mr. Espeut to Mr. Austin. 

Sir, The Retreat, Saint Andrew's, 6th June 1863. 

I have the honour to acknowledge the receipt of your letter of the 22d ultimo, No. 946. in 

reply to mine of the 16th May. 

2. In justice to myself, I deem it right to make the following statement : — 

1. I was never opposed to the Bill imposing Additional Duties on Imports, but on the 
contrary I supported it through its several stages until it had passed the Assembly, and was 
safe on the Speaker's table, there awaiting its being sent over to the Council; my vote was 
merely to keep it there until some measures of relief to the suffering agricultural interest had 
passed, Bills for which purpose were then on the Speaker's table, namely, the Bill for 
repealing the Act imposing a Tax on Stills, and another for reducing the Export on Sugar 
and Rum. On the 28th January I waited on his Excellency in consequence of my having 
received a note from you, as his Excellency's Secretary, a few minutes previous to the meeting 
of the Assembly, in which you stated that his Excellency wished to see me ; and I lost no time 
in complying with the request, and accordingly went over to Government House. I met his 
Excellency in the centre room of King's House ; when his Excellency stated to me, " that the 
" Executive Committee were desirous of passing certain Bills (a list of which his Excellency 
" read to me), and that on these measures being passed by the Assembly, a prorogation would 
" immedately take place, and matters allowed to remain till next Session." My reply to his 
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Excellency was, " That I felt sure the Executive Committee could not succeed in carrying 
" through their measures, as the opposition was so powerful that they could never carry on the 
" Government.'" To which his Excellency replied, " That he would then have to dissolve' the 
" House." I told him, " He would by that course only he strengthening the opposition, as 
" they would have a majority in the elections/' His' Excellency then stated, " That the 
" Executive Committee had assured him to the contrary ; and that they would have a clear 
" majority of 10 to 11." To which I replied, "That they were awfully misleading his 
" Excellency." I again repeated my opinion, that the Executive Committee could never carry 
on the business of the country with such an opposition against them. To which his Excellency 
replied, " That he was quite satisfied of their inability to do so, and that he had so informed the 
" Colonial Secretary, but that he felt a desire to afford them every opportunity of keeping their 
" places (or words to that effect), and that was his reason for coming to a decision with regard 
" to a dissolution." His Excellency never on that occasion, or on any other, asked me to 
support any measure before the Assembly ; and on this point I feel that which I cannot help 
terming an unjust course pursued against me, without one word ever being said or hinted to 
me. I was allowed to be returned by a constituency again to the Assembly. I have consistently 
supported his Excellency's present advisers, and by that support. I have aided in bringing about that 
which I do not hesitate to say, is a far better state of things than previously existed ; and thereby 
afforded to his Excellency's administration that peace and quietness which he and the Colony 
now enjoy by the support I gave, and continued to give to his Excellency's present advisers, 
up to the 6th May last, in my place as a member of Assembly. Why was I not afforded the 
opportunity previous to my re-election of either retiring from the Assembly, or resigning my 
office. ' I Was permitted to be returned by a constituency,, after I had given the votes adverse 
to his Excellency's late advisers, complained of in the Sessions of 1862—63, without any objection 
or disapproval by or on the part of his Excellency. I was allowed to sit and vote in favour of 
the New Executive Committee from the 31st March 1863 to the end of the Session on the 
6th May ; but one day previous to the receipt of your letter of the 7th, informing me for the 
first time that my votes were considered- objectionable to his Excellency. 

2. The revenue lost to the Country under the additional Import Bill, cannot be fairly 
attributable to me. The late Executive Committee are solely to blame ; it was through their 
own want of parliamentary tact and management that such a loss of revenue occurred ; 
had they yielded to the moderate demand of a large and influential party of the House, merely 
to delay the then sending of the Bill to the Legislative Council, it would not have occurred. 
Is it fair then to charge me with being the cause of the loss, and to visit upon me the sins 
of those gentlemen ? 

3. I have always been a most steady supporter of the Government of this Island from the 
first day I entered the House of Assembly in 1852, to the last day of the Session just concluded. 
Their Excellencies Sir Charles E. Grey, Sir Henry Barkty, General E. W. Bell, and Sir.Charles 
H. Darling can testify to that fact, and are still alive. I have had the honour to receive the 
thanks of those gentlemen for the support I had invariably given to their respective Govern- 
ments in varioxis capacities. I beg to assure his Excellency the Lieutenant-Governor, that there 
is not a more zealous and devoted supporter of Her Majesty's Government in this Island than 
myself, and I feel my " honour and common honesty" has not in any way suffered by my 
conduct as one of the representatives of the people, during the late struggle in the House of 
Assembly. 

4. I certainly never understood the instructions from the Secretary of State to apply to me. 
I was appointed by Sir Charles Edward Grey under the provisions of the 11th Vict. chap. 28. 
section 6., and I am in subsequent Statutes expressly recognized as one of the official assignees ; 
and by the 19th section of the same Act the mode by which I am to be removed from my 
office is pointed out; and I am legally advised, that I could only be removed under the 
provisions of that section of the Statute on the certificate of the Judges of the Supreme Court 
for some act of misconduct done in my office, an opinion supported by the course pursued 
by Sir Charles Darling in the case of Mr. Phillipson, 

3. I am unconscious of ever having contravened the Secretary of State's instructions, or set at 
defiance " the warning given to me by the officer administering the Government," because I never 
understood or was led to believe that I came under such instructions. And in further proof of 
this, supposing that it could be so applied to me I submit it was virtually withdrawn by the 
declaration made in the House of Assembly by Mr. Whitelocke, one of the members of the 
then Executive Committee on the 3d December 1862, who in a speech on the motion of 
Mr. Williams a member of the Assembly, for the following message to his Excellency the 
Lieutenant Gov 



" May it please your Excellency, 

" We are ordered by the Assembly to wait on your Excellency, and to request that your 
: Excellency will be pleased to direct to be laid before this Assembly, copies or extracts of all 
'■ despatches, and of all existing rules or regulations relative to members of either branch of 
' the Legislature, who are officials in the exercise of their right to vote in the Legislature for 
' or against the Executive Committee of this Island." 
Stated as follows : — 

" Mr. Speaker, I should not have expressed an opinion, but for the peculiarity of the time 
' my honourable colleague has brought the subject before the House, and which leads me to 
' believe that he, and those who act with him, think that pressure has been put on the members 
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u who hold offices of emolument. I assert boldly, that since 1 have been in the Government I Jamaica. 

" have never known any pressure being used or exercised or threatened against any member 

" who has the fortune or misfortune to hold a public appointment. I have expressed, my V. 

" opinion over and over again, adverse to the rule of the Duke of Newcastle ; and I am quite Correspon- 
" of opinion that if a Government is not worthy of support for its worth, it is stupid to uphold dence re- 
" it by the rules and regulations of the Colonial Office; and I will never ask any member to ^ atia S to 
" support me on those terms. I again say I am quite sure no pressure has been exercised on ^ Jis P eu ' ; ' 
" gentlemen who hold office and have seats here, since I have been in the Government. I 
" know no more of what the Governor's views are respecting the Duke of Newcastle's 
" sentiments, than any other member of this House. His Excellency's opinion has never been 
" sought, and I know nothing of it. It might be right for the House to obtain it, but whatever 
" it might be, it never can alter my opinion. I never will subscribe to any such doctrine as 
" compelling men to vote with a Government, because they are officials ; and I never and shall 
" never use it to carry on the Government." After such a declaration by a member of his 
Excellency's then Government, and especially after the statements made to me by his Excellency, 
what other conclusion could I arrive at than that all Government pressure had been withdrawn 
from the holders of office ? 
4. Surprised and pained indeed was I, then, to receive your letter of the 7th May, No. 860, 
and subsequently when I applied for time (that which is granted to the meanest individual 
charged with any offence), it was denied me, and I was peremptorily called upon to make my 
election of either resigning my seat, or being removed from my office. 

As his Excellency has, however, now afforded mc the opportunity of an appeal to the Secretary of 
State as the proper person to decide the question, I shall shortly request his Excellency to forward 
a copy of all the correspondence which has passed in this matter, together with a statement of my 
case, which I shall famish for the consideration of his Grace the Secretary of State for the 
Colonies. 

I have, &c. 
(Signed) P.A.Espeut. 



Sub-Enclosure No. 7. 

Mr. Austin to Mr. Espeut. 

(No. 1,045.) 
Sir, Governor's Secretary's Office, 9th June 1863. 

I am directed by the Lieutenant-Governor in reply to your letter of the 6th instant, to state 
that his Excellency is greatly surprised at your letter, which does not, I am to observe, represent 
correctly, either in substance or scope, what took place at the interview you had with him on the 
27th January. 

2. The details of a rather long conversation or the particulars which may have been entered into in 
reference to collateral points connected with the state of parties in the House of Assembly, or of the 
ability of the then existing Executive Committee to command a majority in the House of Assembly 
are of comparatively little importance. 

3. The really essential fact is this, that the Lieutenant-Governor sent for you for the' express 
purpose of warning you against opposing the Government measures. It is quite possible (although 
his Excellency has no positive recollection of having done so), that the Lieutenant-Governor may have 
mentioned confidentially to you as a public officer whom his Excellency was advising, that he had 
reasons to doubt the stability of the then existing Committee, and that his Excellency had stated 
these doubts to the Secretary of State, but what he wishes to recall to your recollection is, that 
whatever else might have been said at the interview, he pointed out to you in the most distinct 
manner, that whilst he did not expect you to support any particular Executive Committee, merely 
as such, there were certain measures which were Government measures which would be required 
under any Committee, and which all public officers were, bound to support. 

4. The Lieutenant-Governor particularly specified the Perpetual Annuity Bill ; the Bill to vest 
Forts and Barracks in Her Majesty; tlie Vestries Bill; the Insolvent Debtors Bill ; and the additional 
Duties on Imports Bill, as essential to be carried, and with regard to the last, his Excellency most 
emphatically informed you, that he had himself given positive instructions to the Executive 
Committee to move that Bill up to the Council, at the very earliest opportunity. 

5. With regard to other portions of your letter, the Lieutenant-Governor can only say, that 
independently of the warning from himself, yon were most fully aware of the instructions issued 
by the Secretary of State in reference to public officers having seats in the Assembly, that you had 
been once before warned by Governor Darling in writing in reference to this very subject, and that 
you must have known well enough, that no expression of opinion on the part of Mr. Whitelocke or 
any other member of the House (whether in the Executive Committee or not) could in any degree 
set aside those instructions or that warning. Moreover, Mr. Whitelocke's speech, to which you refer, 
was made in December 1862, and the Lieutenant-Governor's warning to you given in January 
1863, only a few hours before the division of the House took place. 

6. You state that you only voted to keep the Import Duties Bill before the House until certain 
measures were enacted which you thought ought to be first passed. The exercise of your own 
opinion in direct opposition to the known instructions of the Government entailed in this case a 
loss to the Colony of 5,000/. 

7. With regard to your not being called upon to retire from the- House of Assembly at the time 
you gave this adverse vote, his Excellency has to observe, that in consequence of his exceptional 
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position as only temporary administrator of the Government, he considered it his duty to await the 
instructions of the Secretary of State, to whom he referred your conduct three days after the 
occurrence. 

8. The Secretary of State's answer was received after the Insolvent Debtors' Law had expired, 
and until that law was renewed, and you were again in office, his Excellency could not well call 
upon you to retire from the Assembly or resign an office you were not holding. 

9. The Act reinstating you was assented to on the 6th May, and on the following day I received 
his Excellency's instructions to act upon the Secretarry of State's orders. 

10. I am in conclusion to acquaint you, that the Lieutenant-Governor must decline to have any 
further correspondence with you on this subject, though it will be his duty to transmit to the 
Secretary of State any communication you may forward to his Excellency for that purpose. 

I have, &c. 
P. A. Espeut, Esquire. (Signed) Hugh W. Austin, 

Governor's Secretary. 



Sub-Enclosure No. 8, 
Extract from the Votes of Assembly, 1860-61. 
Tuesday, November 20th, 1860. 
Message from his Excellency the Governor to the Honourable House of Assembly. 
C. H. Darling, Governor. 
In reply to the message of the House of Assembly, requesting the Governor to communicate to 
the House all Despatches from the Colonial Office relating to office holders having seats in the 
Assembly, the Governor informs the House that the. only Despatch of which he is aware on that 
subject, and the only one which has been addressed to the Governor, is marked "confidential." 
The Governor, however, annexes an extract of that Despatch, which he trusts will be found to 
contain the information the Honourable House desires. 

Extract of Despatch from the Secretary of State to Governor Darling. 

I have had under my consideration your Despatch, "confidential," of the 28th June. 

It is undoubtedly expected of office holders, having seats in the Legislature, that they shall give 
a general support to the Government for the time being, and especially that they should abstain 
from anything like party opposition to the Government. Such an opposition must necessarily destroy 
that cordial understanding with the Executive Government, which is required for the effectual 
performance of their duties, and the alternative should therefore be presented to them of resigning 
either their seats or their offices, unless they shall consent to change their course and conform 
themselves to the views of the Governments in matters of legislation. 

Whether any interference should be exercised in the case of any particular adverse vote, 
unconnected with party politics, or with any course of opposition to the Government, is a matter for 
the careful exercise of the Governor's discretion, according to the circumstances of the case. 

3. In Jamaica, where there is no such paucity of competent candidates for seats in the Legislature 
as exists in some of the smaller colonies, it will be best that judicial or quasi-judicial offices should 
be conferred, on the condition of not occupying seats there ; and it might be well even that such 
officers should be disqualified by law for doing so. 

4. The same rule may be applied to persons appointed to offices by the Governor, but not 
removable from them by his sole authority or that of the Secretary of State. 



Sub-Enclosure No. 9. 

Extract from Votes of Assembly, 1862-63. 

December 4th, 1862. 

Message of the Governor to the Honourable House of Assembly. 

E. Eyre, Lieutenant-Governor. 

In reply to the message of the House of Assembly, asking for copies or extracts of all Despatches, 

and of all existing rules, relative to members of the Legislature who are officials in the exercise of 

their right to vote in the Legislature for or against the Executive, the Lieutenant-Governor begs to 

say that he is not aware of any other Despatch than that of which the greater portion was 

communicated to the Honourable House by Governor Sir Charles Darling in his first message of the 

20th November 1860. 

The Lieutenant-Governor now transmits a copy of the only paragraph of that Despatch which 
was not given in the message referred to. 

There are no rules or regulations in existence that the Lieutenant-Governor is aware of. " E. E." 
Last paragraph of Despatch from the Secretary of State to Governor Darling : — 
5. But I doubt the expediency of extending further any legislative prohibition, since a rule of 
sweeping application, whether or not expedient at present, might, at all events, cease to be so in 
future, through changes in the Assembly or in the community. 
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No. 4. 

Copy of a DESPATCH from Lieutenant-Governor Eyre to his Grace the Duke of 
Newcastle, K.G. 
(No. 257.) King's House, November 3, 1863. , 

My Lord Duke, (Received November 30, 1863.) 

I have the honour to report that, in accordance with the instructions contained 
in your Grace's Despatch No. 669-* of the 25th August 1863, I caused Mr. P. A. Espeut 
to be informed that your Grace having carefully considered the representations made 
in his letter, regretted that you could not, without injury to the public service, withdraw 
your Grace's instruction for requiring him to retire from the Assembly unless he was 
prepared to resign his office. 

I have, &c. 
His Grace the Duke of Newcastle, K.G., (Signed) E. EYRE. . 

&c. &c. &c. 
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No. 5. 

Extract from a DESPATCH from Lieutenant-Governor Eyre to his Grace the 
Duke of Newcastle, K.G., dated King's House, November 23, 1863. 

Adverting to the correspondence which has taken place in reference to Mr. Espeut 
and Mr. March (noted in the margin), I have the honour to inform your Grace that 
the letters of resignation of their seats in the Assembly by those gentlemen were duly 
presented and accepted, and new writs issued for the return of members to serve in 
their stead. 

Your Grace will recollect that Messieurs Espeut and March during the last two 
Sessions joined themselves to a party in opposition (o the Government for the purpose 
of driving the then Executive Committee from office; that through their assistance and . 
that of others, some very important measures of the late Government were defeated, and i 
such an obstruction caused to the progress of business as, when taken in conjunction 
with an unfortunate disagreement amongst the members of the late Executive Com- 
mittee themselves, necesitated a change in that Committee under which two of the 
opponents of the late Government came into office. 

After the lapse of some further time the retirement of Mr. Phillips again compelled 
a further change, and by the introduction of Mr. Price in his place the Executive 
Committee became composed of the three principal opponents of the late Government, 
and who were the leaders of that political party which had been banded together for 
its overthrow. 

It is natural that under these circumstances the sympathies of the present Committee 
should be strongly with Messrs. Espeut and March who had so aided them when in 
opposition at the expense of their duty to the Crown, and even to the jeopardy of their 
appointments. 

Accordingly from the first advent of the new Committee into office I have been 
continually urged by them to allow those gentlemen, but especially Mr. Espeut, to 
re-enter the Assembly ; and I have heen from time to time informed that the House 
would take the matter into its own hands, and that serious difficulties might arise if I 
persisted in opposition. 

The receipt of your Grace's Despatch No. 569,* of the 16th March 1863, confirming 
the view I had taken, and conveying to me instructions on the subject, left me, of course, 
no further discretion in the matter. 

Your Grace was then appealed to by Mr. Espeut, and after a full consideration of that t. 
gentleman's own statement of his case, re-affirmed the former instructions. . * 

The party being thus defeated have since been waiting in the hope that each mail 1 
that came in would order my removal, and bring a new Governor unacquainted with 
the political state of the country and the transactions of the past 18 months, and upon 
whom they trusted to be able to impress their own opinions and views. 

As a preparation for this contingency it was determined that Mr. Espeut should be 
re-elected a member of the House for the same district he had before represented, and 
this was accordingly done through the exertions of some of the most strenuous supporters 
of the present Executive Committee who possessed influence in that locality. 

There was no opposition under the circumstances and Mr. Espeut was re-elected by 
seven votes. 
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In the meanwhile mail after mail coming in without bringing my recall, the party have 
been disappointed in the expectations they had formed contingent upon that event,and 
a different course of action appears now to be determined upon. A special Committee 
of the House was appointed on the 17th instant " to inquire into and report to this 
" House the circumstances under which those members requested leave to resign their 
" seats in this House." . 

On the same day a message was sent to me on the subject of which a copy is enclosed, 
accompanied by a copy of my message in reply. , ,. . r 

Knowing the course likely to be taken by the Committee, and having reasons for 
believing that it was very probable that Mr. Espeut, if called upon, would have furnished 
the correspondence which had taken place with himself, I at once addressed to him and 
to Mr March a letter, of which a copy is herewith enclosed, pointing out that it was 
incompatible with their duty as public officers to furnish any correspondence with the 
dfficer administering the. Government relative to their duties and obligations to ±ne 
Crown without the express sanction of the Secretary of State, or. give any oral testimony 
relative thereto. I append a copy of Mr. Espeut's reply forwarding a citatum he had 
received to attend the Committee of the House this clay, and "to produce to it all 
" correspondence between yourself and Lieutenant-Governor Eyre relating to any 
" vote given by you as a member of the Assembly, and calling upon you to resign 
" your seat or office." 

I have thus given your Grace a brief statement of the whole question in order that 
you may be able to judge fairly of any result which may ensue, though I have myself no 
armrehension of any real embarrassment occurring. 

rir _jj. •> % % * * 



Enclosure 1 . in No, 5. 
Extract from the Votes of the Assembly, Jamaica, page 125, 17th November 1863. 
The letters of William Thomas March and Peter Alexander Espeut, Esquires, being taken up, 

^ Amotion^as made that the same be referred to a special committee, with full power to inquire 
into and report to this house the circumstances under which those members requested leave to resign 
their seats in this House. 

That Mr Williams Mr. Harvey, Mr. Henderson, Mr. Bowerbank, Mr. Hosak, Mr. Jordon, C.B., 
Mr. Whitelocke, Mr.'s. C. Burke, Mr. Johnson, Mr. Lynch, Mr. R. W. Smith, Mr. Osborn, and 
Mr. Gordon, be a committee for such purpose. 

That five of the members of the said committee be a quorum thereof; and that they have power 
to send for persons, papers, and records, and to examine all persons that come before them in the 
most solemn manner. , 

Enclosure 2. in No. 5. 
Extract from the Votes of the Assembly, Jamaica, 17th November 1863, page 126. 

Ordered, , _ . „. 

That the following message be sent to his Excellency the Lieutenant-Governor : 
May it please your Excellency, , 

We are ordered by the Assembly to wait on your Excellency, and on referring to the letters ot 
Messieurs March and Espeut resigning their seats for the parishes of St. Catherine and St. John, 
laid before the assembly on the 27th day of October last, to request that your Excellency will be 
pleased to send down to the Assembly a copy of all correspondence between your Excellency and 
such members, in relation to the resignation of their seats; also a copy of any communications 
between your Excellency and the last Executive Committee on the subject of such resignations by 
Messieurs March and Espeut; as well as a copy of all correspondence between your Excellency and 
the Secretary of State for the Colonies respecting the resignation of the seats of Messieurs March 
and Espeut in the Assembly, and the course adopted by your Excellency towards those members.' 



Enclosure 3. in No. 5. 
Votes of Assembly, page 131 of 1863. 
(Second Message) 
Message from his Excellency the Lieutenant Governor to the Honourable House of Assembly. 
E. Eyre, Lieutenant-Governor. _ , 

In reply to a message from the Assembly, dated the 17th instant, asking for— 
(1.) All correspondence between the Lieutenant-Governor and Messrs. March and Espeut : 
relation to the resignation of their seats in the Assembly. 
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(2.) Any communications between the Lieutenant-Governor and the las! Executive Committee 
on the subject of such resignations by Messieurs March and Espeut 

(3.) All correspondence between the Lieutenant-Governor and the Secretary of State for the 
Colonies respecting the resignation of the seats of Messieurs March and Espeut in the Assembly, 
and the course adopted towards those members. 

The Lieutenant-Governor has to inform the. Honourable House that he is unable, without the 
permission of the Secretary of State, to furnish the correspondence called for in the first and third 
specifications ; and, with regard to the second, that there are no such Documents. 

..-.• E. E, 
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Sir, 



(Confidential.) 



Enclosure 4 in No. 5. 
Mr. Austin to Mr. Espeut. 

Governor's Secretary's Office, 19th November 1863. 



I am directed by the Lieutenant-Governor to inform you that the Assembly have in a recent 
message requested him to furnish the House with copies of all the correspondence which has taken 
place in reference to your resignation of the seat which you held in the Assembly, and that his 
Excellency has been obliged to inform that body, in reply to its message, that he is unable to comply 
with the application without the permission of the Secretary of State. 

2. His Excellency understanding that a Committee of the House has also been appointed for 
enquiring into the same subject, and as it is possible that direct application may be made to yourself 
for a portion of the correspondence above referred to, has instructed me to inform you that it 
would be incompatible with your duty as a public officer to comply with any such application, or to 
furnish any. oral information in relation thereto, without first obtaining the Secretary of State's 
permission through the officer administering the Government. 

I have, &c. 
P. A. Espeut, Esquire, (Signed) Hugh W. Austin, Gov. Sec. 

&c. &c. &c. 



Sir, 



Enclosure 5 in No. 5. 
Mr. Espeut. to Mr. Austin. 

Spanish Town, November 21 st 1863. 



I have the honour to acknowledge the receipt of your Despatch marked " Confidential," of 
date the 19th instant. 

2. I beg respectfully to enclose a summons I have received from the chairman of the Committee Sub-enclosure. | 
of the House referred to in your Despatch, requiring my attendance before the Committee on 
Monday next the 23d instant, and to. produce to the Committee " all correspondence and copies of 
" correspondence between myself and his Excellency the Lieutenant-Governor relating to any vote 
" given by me as a member of the Assembly, and calling on me to resign my seat or office." In 
" obedience to the order contained in the second paragraph of your Despatch, I beg leave to state 
that in event of my being required by the Committee to produce the correspondence above referred 
to, or to furnish any oral information in relation thereto, I shall inform the Committee that it would 
be incompatible with my duty as a public officer to comply with any such application without first 
obtaining the Secretary of State's permission through the officer administering the Government. 

I have, &c. 

.Hugh W. Austin, Esquire, (Signed) P. A. Espeut, 

Governor's Secretary. Official Assignee for the County of Middlesex. 



Sub-Enclosure. Sub-enclosurc.( 

House of Assembly, Thursday, November 19th 1863. 
By virtue'of an order of the House you are hereby required to attend and give evidence before 
the Committee appointed to inquire and report to the House the circumstances under which you 
requested leave to resign your- seat in this House on Monday the 23d day of November instant at 
11 o'clock in the forenoon in the library of the House; and that you do bring with you and produce 
to the Committee all correspondence and copies of correspondence between yourself and Lieutenant- 
Governor Eyre relating to any vote given by you as a member of the Assembly, and calling upon you 
to resign your seat or office. Whereof fail not. 

By the House, 
Peter A. Espeut, Esq., (Signed) J. S. Williams, Chai 

Kingston. 



No.. 6. No. 6. 

Extract from a DESPATCH from Lieutenant-Governor Eyke to his Grace the 
Duke of Newcastle, K.G., dated King's House, November 30, 1863. 

" On the 27th I received a minute from the Executive Committee, of which a _Enciosure i. 
copy is enclosed, and on the 28th I sent my reply (also transmitted herewith^ after first Enclosures. 
(254.) S s 2 
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Jamaica, seeing Mr. Westmorland, and understanding from him most distinctly that he had seen 

Mr. Williams, and that the party were willing to let the agitation cease, and to accept 

mri Y - as final the opinion of the Crown Law Officers of England." 

■ Correspon- r ^ 

I dcnce re- 

1 la ting to 

I Mr. Espeut. Enclosure 1 in No 6. 

Encll.inNo.6. MlNUTE of the EXECUTIVE COMMITTEE. 

With reference to that part of the recent minutes of the Lieutenant Governor and the members of 
the Executive Committee, relating to the question of the seat of Mr. Espeut in the Assembly, the 
members of the Executive Committee have to remark that the agitation there has, in their opinion, 
been caused by the belief that the provision of the law as to the removal of an official assignee has not 
been fully considered by the Secretary of State. Knowing his Excellency's desire to be guided by 
the Island Statutes, the Committee are of opinion that the irritation now existing in the Assembly on 
the question alluded to, may be greatly allayed by some conciliating step on the part of his Excellency, 
and they venture to suggest that the legal question at issue should be submitted through the Secretary 
of State for the opinion of the Crown Officers of England, a large section of the Assembly being of 
opinion that Mr. Espeut can only be removed for misconduct in his office on the certificate of the 
Supreme Court. 

The Executive Committee cannot doubt that such a course taken by the Lieutenant-Governor, 
with the object mentioned, would be certain to meet with the complete approval of the Crown. 

(Signed) Edward Jordon. 

Henry Westmoreland. 

Nov. 27, 1863. George Price. 



Enclosure 2 in No. 6. 
Minute from the Governor. 

The Lieutenant-Governor understands from the minute of the Executive Committee, dated the 
27th instant, that there is a strong feeling ou the part of a portion of the community that the statute 
law of the Island, 11 Vict. cap. 28. Sect. 19. precludes the Crown from removing an official assignee 
from his appointment, unless for misconduct in office, under the certificate of the Supreme Court. 

Considerable dissatisfaction has been expressed in the case of Mr. Espeut, who, it is believed, has 
been called upon to resign either his office or his seat in the Assembly, the members of the 
community who entertain this feeling believing that the Crown has no such power to offer such an 
alternative. 

The Lieutenant-Governor further understands that as the agitation which has arisen on'this subject 
is based npon the interpretation of a clause in the law alluded to, such agitation would be allayed and 
the public mind satisfied by obtaining the legal opinion of the law officers of the Crown in England 
upon the question at issue. 

Under these circumstances, and from an anxious desire to remove even a difference of opinion 
which may exist between himself and a part of the community on this subject, the Lieutenant- 
Governor will by the next packet again send home a complete statement of the case, accompanied by 
copies of the two clauses of the Act 11 Vict cap. 28, which bear upon the subject (namely, sections 
6 and 19) and will move his Grace the Duke of Newcastle to submit the same to the Crown Law 
Officers of England for their opinion. 

The Committee are at liberty to make this communication known in any way they may think fit. 
King's House, 28th November 1863. (Signed) E. Eyre. 



No. 7. 
Copy of a DESPATCH from Lieutenant-Governor Eyre to his Grace the 
Duke of Newcastle, K.G. 
(No. 281.) King's House, December 7, 1863. 

(Eeceived December 31, 1863.) 
My LORD Duke, (Answered, No. 765, February 26, 1864, page 347.) 

At the desire of certain gentlemen constituting a section of the House of Assembly, 
T transmit to your Grace a statement prepared by them of the case of Mr. Espeut, 
' accompanied by the legal opinion thereon of the English barrister Mr. Lush and of the 
Colonial barrister Mr. J. S. Williams, and I would respectfully move your Grace to obtain 
the opinion of the Crown Law Officers of England upon the question which is raised 
in these documents, namely, whether the Crown, after appointing an official assignee 
under the Island Act, 1 i Victoria, chapter 28., sect. 6, has power to remove such 
assignee from office unless under a certificate from the Supreme Court, as provided for 
under section 19- 

2. I append a copy of t-he opinion of the Attorney-General of the Colony on this 
" subject, written before seeing the opinions of Mr. Lush and Mr. Williams, and a brief 
addition written after perusing them. 
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3. Divested of all extraneous matter the case appears to be a very simple one. The 
local statute, 11 Victoria, chapter 28. enacts (clause 4) that two of the judges of assize 
shall together form and hold a court to be called the Insolvent Debtors' Court. It 
creates (clause 6) certain officers of that court to be called official assignees, who are 
subject to the orders of the judge or judges of the Supreme or Insolvent Debtors' Court. 
But it vests (also clause 6) the appointment of the official assignees in the Governor 
(who acts on behalf of the Crown). 

4. Properly all appointments under this Act ought to have been made during the 
pleasure of the Crown and under the Island seal. If made in the name or during the 
will and pleasure and under the private seal of an individual Governor, the appointments 
would cease.upon the death or removal of such Governor. 

5. A complication or rather a confusion has arisen in the case of Mr. Espeut from 
his having been appointed during the will and pleasure of Sir C. Grey, who was Governor 
at the time, and from the non-issue of a new commission to him after Sir C. Grey ceased 
to be Governor. 

6. Several local Acts have endeavoured to remedy this defect by enacting (as in the 
25 Vict. cap. 42. sect. 3.) that "the appointment of' the present official assignees shall 
" continue in force as if the same had been made after the passing of this Act," that is as 
if they had been fresh appointments under the original Act 11 Vict. cap. 28., which is 
revived and continued in force. 

7. In considering the subject therefore it is necessary to put on one side the exceptional 
circumstances which surround Mr. Espeut's individual 'case and to consider the question 
on broader grounds, as relating to any appointments made under the 11 Vict. cap. 28., 
and which would run either during the will and pleasure of the officer administering the 
Government for the time being, as in Mn Espeut's case, or more properly during the 
pleasure of the Crown. 

8. But the Governor in either case is a mere servant of the Crown, acting under 
instructions issued through a Secretary of State. Amongst the standing instructions to 
all Governors is one interdicting them from removing public officers of Mr. Espeut's 
standing and position without the sanction of the Crown. A Governor can only suspend. 

9- Now the Act 11 Vict. cap. 28. sect. 6 simply creates certain appointments and 
enables the Governor to fill them up, there being no power in him to do more than 
suspend such officers without the express direction of the Crown. 

10. Following clause 6 are twelve other sections relating to the duties and obligations 
of the assignees. They provide as to official assignees entering into bond, as to the 
places for holding their offices, as to lodging books and papers of insolvents with the 
assignees, as to such being open to inspection of creditors, as to monies and bonds, &c. 
being handed over with books and papers, as to assignees collecting all monies due to 
insolvents and paying same to Receiver General, *as to assignees examining insolvents' 
books and papers and reporting same to Insolvent Court with the evidence,*^ to impri- 
sonment of insolvents, being traders, if they have not kept proper books, &c, as to power 
of assignees to examine upon oath, as to taking an insolvent into custody under warrant 
who refuses to attend, as to official assignees keeping an account daily of all monies 
received and paid, and of everything done by them relative to insolvent estates, as to the 
course to be taken if creditors are dissatisfied with the accounts or proceedings of official 
assignees, and as to whom the estates of insolvents shall vest in. 

11. Then comes clause 19 which states " That it shall be lawful for his Excellency the 
" Governor, or the person exercising the functions of Governor for the time being, on 
" certificate from the Supreme Court to remove any official assignee for any misconduct 
" or neglect of duty, &c. &c." 

12. This clause may be regarded in three points of view ; first, as giving the Governor 
a power which he did not possess before that of at once removing (upon certificate of 
misconduct by the Supreme Court) an official assignee without delaying until he could 
refer to the Secretary of State ; secondly, it may be regarded as giving the judges an 
opportunity of controlling their own officer through the means of a certificate to the 
Governor, who thereupon is authorized to exercise a power of removal which the judges 
themselves do not possess ; thirdly, it may be looked upon as a protection to the official 
assignee who thus obtains the advantage of the Governor's being called in to decide upon 
any case of misconduct or neglect of duty certified to by the judges ; for it is not com- 
pulsory on the Governor to remove, onlj'- permissive. 

13. Had clause 19 followed immediately after clause 6, it might, perhaps, then have 
been more doubtful what the intention of the statute was, but as twelve other clauses 
intervene defining the obligations of the assignees, and then comes clause 19 defining 
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a mode of immediate punishment which did not exist before, if they neglect those 
obligations or are guilty of other misconduct unfitting them for their positions, I think it 
is quite clear that there was no intention of fettering the ordinary and usual power of the 
Crown, and that no such restraint does in reality exist. 

14. It is customary and I believe obligatory to make all appointments, except those of 
a very minor or local character, run in the name of the Crown, and during pleasure, and 
under the Island seal ; but if there is any doubt on the point, or any difference of practice 
in the various colonies where responsible government is not introduced, it might be 
desirable for your Grace to issue a general instruction upon the subject. 

I have, &c. 

His Grace the Duke of Newcastle, K.G., (Signed) E. EYRE. 

&C\ &c, &c. 



Enclosure 1. m No, 7. 
Statement ex-parte Peter Alexander Espeut, Official Assignee for Middlesex. 
Mr. Peter Alexander Espeut, upon whose behalf this case is submitted, holds the office of official 
assignee of the estates of insolvent debtors for the county of Middlesex in the island of Jamaica, 
and he is also one of the members of the Legislative Assembly for the parish of Saint John. He 
has occupied a seat in the House of Assembly for many years passed, and at the general election 
upon a dissolution of the Assembly in the early, part of the present year (1863) he was returned as 
one of the members for the parish already mentioned.. Before the dissolution and after his 
re-election the dissatisfaction of the then Executive Committee at the side which Mr. Espeut, an 
official, as he was termed, took in politics was undisguised, and it led to the invocation of the 
arbitrary rule which it is said prevails in all parts . of the British dominions and is to the effect- 
that no person who derives an income from the public revenue or holds office under the Crown shall 
be permitted to vote against the Government upon any measure. There is no alternative, he must 
either surrender his own right of private judgment or resign or be deprived of his office. _ In 
Jamaica the deprivation of office has already upon one occasion been resorted to, and upon warnings 
being conveyed to other members, being officials, they have tacitly submitted to the dictation and 
abstained from taking any part in the more prominent measures brought under 'discussion in the 
House of Assembly. In the instance which has given rise to this case, the slate regulation has been 
enforced with determination, and the gentleman whose rights are involved is anxious to be advised 
as to what his real position is and the power the governor of the colony is legally authorized to 
exercise over him in the office of official assignee. 

Mr. Espeut was appointed official assignee provisionally by Sir Charles Edward Grey, the then 
governor of Jamaica on the 22d day of September 1851. A copy of Mr. Espeut's commission is 
set forth at page 5 of this case. * . '...,., 

The Honourable Alexander Bravo was Mr. Espeut's immediate predecessor and the latter s title 
to the office was conditional upon Mr. Bravo's being confirmed in the place of auditor general as he 
subsequently was. Mr. Espeut was then informed by the governor and advised by the attorney 
general of the Island that no new commission was necessary, and he has continued in the office of 
official assignee (with a slight intermission owing to the expiry of the Insolvent Debtors Act) up to 
the present period. , 

In the Insolvent Debtors Act, 11th Victoria, chapter 28., under which Mr. Espeut was appointed 
are the following clauses : — ... . , 

Section 6. And for the better investigation of insolvent estates and the more speedy and 
satisfactory distribution of the effects of insolvents, be it enacted, that a certain number of 
persons not exceeding one for each county, being accountants or persons who have been, but 
are not engaged in trade in this island shall be appointed by his. Excellency the governor, or 
the person executing the functions of governor for the time being to act as official, assignees in 
all insolvencies, one of which said official assignees shall in all cases be an assignee of each 
insolvent's estate and effects; and every official assignee shall give the security herein-after 
directed, and be subject to the orders of the judge or judges of the supreme or insolvent 
debtor's courts. , - 

Section 19. And be it enacted, that it shall be lawful for his Excellency the Governor, or the 
person exercising the functions of governor for the time being, on certificate from the supreme 
court, to remove any official assignee for any .misconduct, or. neglect of duty, and from time to 
time as any vacancy may occur in the ■ number of official assignees by removal, death, or 
resignation to appoint some other person qualified as aforesaid to fill any vacancy so occurring, 
and the official assignee so- appointed shall have the same powers and authority, in all .insolvent 
estates in the county to which he is appointed, and be. subject to the like .responsibilities as the 
official assignee who shall have died, been removed, or resigned had and was subject to under 
the provisions of this Act. , 

The Insolvent Debtors Act in Jamaica is a temporary statute and contains a duration clause 
limiting its endurance to the 31st December 1852; and it has become necessary from time to time 
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to pass Acts to keep it in operation, It lias been continued by the under-mentioned statutes, viz.' Jamaica. 
by the- - . 

16th Vict. chap. 11. until the 30th April 1853. V. 

16th Vict. chap. 28. „ 31st December 1853. Correspon- 

17th Vict. chap. 9, . „ 31st December 1854. 
18th Vict. chap. 9. „ 31st March 1855. 
18th Vict. chap. 39. „ 31st March 1856. 

19th Vict. chap. 33. (which has been repealed by the 21st Vict. c. 7.) 
until the 28th March 1858. 
The 19th Vict. Chap. 33.. contained the following amongst other clauses : 

. Section 3. That the appointments of the present official assignees shall continue in force as 

if the same had been granted after the passing of this Act, and all recognizances, bonds, or 

securities which have been given by such respective official assignees and their respective 

sureties shall remain in full force and effect. - 

The 21st Vict. chap. 42. continued the 11th Vict. chap. 28. until the 31st March 1859 and 

contained the same clause. The 22d Vict. chap. 45, continued the 11th Vict, until the 31st March 

1862, and has the like clause in the following terms: — 

Section 3. The appointments of the present official assignees shall continue in force as if the 

same had been granted after the passing of this Act, and all recognizances, bonds, or securities 

which have been given by such respective official assignees and their respective sureties, as well 

as all proceedings had and taken under the present Insolvent Debtors Act, shall remain in full 

force and effect. 

The 25th Vict. chap. 42. had the same clause as the 22d Vict. chap. 45. and continued the 

11th Vict, until the 31st March 1863, when all the statutes upon the subject expired or ceased to 

have effect. 

The 26th Vict. chap. 13. passed on the 6th day of May 1863, declares the 25th Vict. chap. 42. 
and all Acts thereby continued as revived until the passing of the 26th Vict. chap. 13, and until the 
31st day of March 1864. In reference to the official assignees it has the following proviso, but does 
not contain the clause as to the appointments of the "present official assignees" which is in the four 
last Acts: 

Provided that the official assignees shall immediately after the passing of this Act enter into 
security for the due and faithful performance of their duties as prescribed by the said revived 
Acts. 
Mr. Espeut has complied with the terms of the foregoing proviso and is now the official assignee 
for the county of Middlesex. 

On the 7th day of May 1863 he was officially required by Lieutenant-Governor Eyre to resign 
his seat in the House of Assembly or his office as official assignee, and as the request was peremptory 
and admitted of no explanation or discussion, Mr. Espeut was forced to send in his resignation to 
the Acting Speaker of the Assembly. A copy of the correspondence which has taken place on the 
subject is submitted to counsel at page 7. of this case. There is not the slightest cause to enable the 
Lieutenant-Governor to bring Mr. Espeut within the corrective control of the 11th Vict. chap. 28. 
sect. 19. by means of an application to the supreme court, and the executive evidently entertains the 
opinion that irrespective of that mode of procedure against Mr. Espeut the power exists to remove 
him from office for any cause which would justify that course of conduct towards a public officer 
who held his office during will and pleasure. 

Counsel is therefore requested to advise. 
Opinion of Mr. Lush. 



1st and 3d. I am of opinion that the 
Governor of the Island has not the power 
to remove an official assignee except upon 
the certificate of the supreme court that 
such officer has been guilty of misconduct 
or neglect of duty. 

That this, was the intention of the 
Legislature which created the. office is, 
manifest from the ,19th section of the 
11th Vict. chap. 28.; and the subsequent 
statutes have the effect of continuing the 
office so. created, with all its incidents, as 
if the original Act had remained in force, 
subject only to the requirement by the 
• 26th. Vict. c. 13. of a new security from 



1. Whether the Governor of the Island can without 

recourse to the mode of proceeding provided by the 
11th Vict. chap. 28. remove Mr. Espeut from the office 
of official assignee ? 

2. Do the words " during my will and pleasure " con- 

tained in Mr. Espeut's commission in any way affect 
his position ? 

3. Considering that Mr. Espeut as one of the " present 

official assignees" mentioned in the several con- 
tinuing Acts before quoted has been by statute from 
time to time confirmed in the •■ office, would it not 
give a kind of a statutory appointment which would 
cure any defect in his original appointment that 
should be made to operate against him? 

4. Be pleased to advise Mr. Espeut generally as to his 
rights and the course he ought to pursue. 



the then holders of the office. 

2d. I am of opinion that , they do not. All that is allowed to the Governor is to nominate the 
person ; the interest or estate which that person is to have in his office is limited and fixed by the 
Statute, and it is not competent to the Governor to vary that interest. If the terms of the 
. appointment had been merely to hold at the will and pleasure of the Governor, it would have 
been doubtful whether the appointment. was good; but as it is to hold according to the provisions 
of the Act, the. power given to the Governor is well exercised, and the subsequent limitation is null 
and void. 
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I do not think that the condition introduced into the appointment affected its validity. As soon 
as Her Majesty's approval of the appointment of Mr. Bravo was given, the appointment of 
Mr. Espeut became an absolute one; but if any doubt could have existed upon this point it has been 
removed by the continuing Acts. 

4. As Mr. Espeut has chosen to resign his seat in the House, and as he has not been disturbed in 
his office he has no legal cause of complaint. 

(Signed) Robt. Lush. 
Temple, 19th September 1868. 

Since the foregoing case and opinion was submitted and obtained Mr. Espeut, unsolicited by him, 
and with the unanimous desire of the electors of Saint John, was again returned on the 
11th November 1863 a member of Assembly for that parish, but he has not yet taken his seat on 
such re-election. 



Stamp .£13 10*. 
Jamaica " S. S.". 

By his Excellency the Right Honourable Sir Charles Edward Grey, Knight, One of Her 
Majesty's most Honourable Privy Council, Knight Grand Cross of the Royal Hanoverian 
Guelphic Order, Captain-General and Governor-in-Chief in and over this Her Majesty's 
Island of Jamaica and the Territories thereon depending in America, Chancellor and 
Vice-Admiral of the same. 

To all to whom these presents shall come, greeting. 
Whereas by an Act of the Legislature of this Island made and passed in the eleventh year of the 
leign of Her present Majesty, intituled "An Act for the Relief of Insolvent Debtors, and for the 
more effectual Collection and Distribution of their Assets," it is enacted that a certain number of 
persons not exceeding one for each county, being accountants or persons who have been but are not 
engaged in trade in this Island, should be appointed by his Excellency the Governor or person 
executing the functions of governor for the time being to act as official assignees in all insolvencies, 
one of which said assignees shall be in all cases an assignee of each insolvent's estate and effects; 
such official assignee to give the security therein-after in the said Act directed and to be subject to 
the orders of the judge or judges of the Supreme or Insolvent Debtors Court. And by the said 
Act it was declared that all the personal and real estate and effects, and the rents and profits of the 
real estate, and the proceeds of sale of all the estate real and personal of the insolvent should in 
every case be possessed and received by such official assignee, save when it should be otherwise 
directed by the judges aforesaid; and all monies when received were to be delivered and paid as 
therein mentioned. And by the said Act certain powers and authorities were given to the said 
official assignees and certain duties and responsibilities were imposed upon them in the said Act 
more particularly mentioned. And by the said Act it was enacted that it should be lawful for his 
Excellency the Governor, or the person exercising the functions of Governor for the time being, on 
certificate from the Supreme Court to remove any official assignee for any misconduct or neglect of 
duty, and from time to time as any vacancy may occur in the number of official assignees by 
removal, deadi, or resignation, to appoint some other person qualified as aforesaid to fill any vacancy 
so occurring, and that the official assignee so appointed should have the same powers and authority 
in all insolvent's estates in the county to which he is appointed, and be subject to the responsibilities 
as the official assignee who shall have died, been removed, or resigned, had and was subject to under 
the provisions of the said Act : And whereas under and by virtue of an Act of the Governor, 
Council, and Assembly of this Island passed in the fourteenth year of the reign of Her present 
Majesty, intituled " An Act to consolidate and amend the Laws relating to the Office and Salary of 
Receiver General, and for the appointment of an Auditor General, and for the Security for the due 
Discharge of the Duties of the said Offices, and for other Purposes" (enacting that it shall not be 
lawful for the receiver-general and auditor -general, or either of them, to use, lend, or knowingly pay 
or apply the public monies which may come to their or either of their hands, or any part thereof, 
otherwise than by law required ; nor shall such receiver-general or auditor-general act as a factor or 
attorney for any other person, or directly or indirectly carry on business as a factor or merchant, or 
engage in or transact any banking or commercial business or hold any other office or appointment 
whatsoever under the penalty of being deprived of his said office of receiver-general or auditor- 
general) the Honourable Alexandre Bravo, Esquire, late a member of Her Majesty's Honourable 
Council of Jamaica and official assignee for the county of Middlesex, hath been appointed auditor- 
general during Her Majesty's pleasure, and in consequence of the provisions herein-before recited of 
the said last-mentioned Act and of such appointment has resigned and vacated his office of official 
assignee. Now know ye, that by virtue and in pursuance, exercise, and execution of the power and 
authority to me given in and by the said herein-before first in part recited Act, and of all or any 
other powers and authorities me thereunto enabling, I have given and granted unto Peter Alexander 
Espeut of the parish of Saint Andrew, in the county of Surrey, Esquire, a person qualified as 
required by the said Act herein-before first in part recited the office of official assignee for the county 
of Middlesex under the Act first above mentioned. And I have constituted and appointed, and by 
these presents do constitute and appoint him the said Peter Alexander Espeut, official assignee for 
the said county of Middlesex, to do, perform, and execute all and every the acts, matters, and things 
which by the said herein-before first in part recited Act are required to be done, performed, and 
executed by the said official assignee thereunder ; and to have and exercise all and every the powers 
and authorities in all insolvent's estates thereby given, but with and under and subject to the 
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^possibilities which are by the said Act imposed upon the person appointed to and holding the said Jamaica. 

ornce he the said Peter Alexander Espeut first entering into the security required by the said Act; 

to have, hold, and enjoy the said office of official assignee according to the provisions of the said V. 

herein-before first recited Act ; and to take and receive all and singular the fees and profits thereunto Correspon- 
belonging by him the said Peter Alexander Espeut, or his sufficient deputy, provisionally and subject dcnce re " 
to the condition of Her Majesty's approbation of the appointment of the said Alexandre Bravo to l a , tin g to 
the office of auditor-general being signified by Her Majesty's Principal Secretary of State for the " Espeut ' 
Colonies, and during my will and pleasure. 

Given under my hand and seal at arms, at Saint Jago de la Vega, this twenty- 
second day of September in the fifteenth year of Her Majesty's reign anno que 
Domini 1851. 

(Signed) Chakles Edwakd Grey. 
By his Excellency's Command. 

(Signed) J. F. Pilgrim, Secretary. 



Sm, 



Hugh W. Austin, Esquire, Governor's Secretary, to P. A. Espeut, Esquire, dated 7th May 1863. 
(No. 860.) 

T , Governor's Secretary's Office, 7th May 1863. 

i am directed by the Lieutenant-Governor to inform you that he is instructed by the Secretary 
of State to require your immediate retirement from the House of Assembly or the resignation of your 
office under the Crown in consequence of your having permitted yourself to give votes in the Assembly 
against the Government, and to join a party in the Assembly for the purpose of compelling the retire- 
ment of the then existing Executive Committee. 



(Sign( 



I have, &c. 
i) H. W. Austin, Gov. Sec. 



P. A. Espeut, Esquire, to H. W. Austin, Esquire, dated 12th May 1863. 

Sm > The Retreat, St. Andrew's, 12th May 1863. 

I have the honour to acknowledge the receipt of your despatch, No. 860., of date 7th instant. 

Your communication has taken me completely by surprize, and I confess I am not prepared at so 

short a period to reply to. it satisfactorily. I therefore respectfully request that his Excellency will 

be pleased to allow me sufficient time for the consideration of a matter so important to me in all 

respects. 

I have, &c. 
(Signed) P. A. Espeut. 



Hugh W. Austin, Esquire, to P. A. Espeut, Esquire, dated 13th May 1863. 
(No. 892.) 
S ]K ' Governor's Secretary's Office, 13th May 1863. 

Having laid before the Lieutenant-Governor your letter of yesterday's date, I am instructed 
by his Excellency to acquaint you that his Excellency has received peremptory instructions from the 
Secretary of State on the subject ; and that unless you forthwith inform his Excellency that you have 
placed the resignation of your seat in the House in the hands of the Acting Speaker, it will be his 
Excellency's duty at once to resort to the other alternative, and remove you from your office. 

I have, &c. 
(Signed) H. W. Austin, Gov. Sec. 



P. A. Espeut, Esquire, to Hugh W. Austin, Esquire, dated 16th May 1863. 

& iR > The Retreat, St. Andrew's, 16th May 1863. 

I have now the honour to reply to your despatch, No. 860, in which you state "you are 
" directed by the Lieutenant-Governor to inform me that he is instructed by the Secretary of State 
" to require my immediate retirement from the House of Assembly or the resignation of my office 
" under the Crown in consequence of my having permitted myself to give votes in the Assembly for 
" the purpose of compelling the retirement of the then existing Executive Committee." 

As the Secretary of State, I presume, must have given such instructions upon a representation 
made to him of my alleged political conduct in the Assembly, I most respectfully have to request that 
I maybe furnished with the particular occasions on which it is stated I permitted myself to give 
votes in the Assembly against the Government, with the grounds on which it has been assumed that 
I joined a party iri the Assembly for the purpose of compelling the retirement of the then existing 
Executive Committee ; and also with the representations which, without any notice to me, or without 
my having been called upon to offer any explanation or vindication have been made respecting me to 
the Secretary of State ; and upon which representations alone the instructions of the Secretary of 
State have apparently been based. In common justice I most respectfully submit that, before his 
Excellency was pleased to proceed in this matter, I was fairly entitled to be heard in respect of the 
representations made against me, 
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Had an opportunity been afforded me, I might have been able to have convinced the Secretary of 
State as well as his Excellency not only upon the real and full state of the case but as well upon a 
proper construction of my commission and of the former and recent statutes under which I hold 
office and am recognized, but also upon the interpretations given to these acts by Governor Darling, as 
well as upon Governor Darling's own statements to me in reference to my office, and to any regu- 
lations respecting government officials. That his Excellency had no reason or cause of complaint 
against me as an office holder for my conduct as a member of Assembly, believing also, as I sincerely 
did, that I was not acting in opposition to any rule which regulated my office, and that I was pro- 
moting the true interests of his Excellency's administration as Her Majesty's representative as well 
as the real welfare of the colony. 

But as, in answer to my application of the 12th instant for reasonable time, I have received your 
despatch, No. 892, refusing me any such opportunity, and compelling me, under threat of removal 
from my office of official assignee, forthwith to • inform his Excellency that I have placed the resig- 
nation of my seat in the House in the hands of the Acting Speaker, I find myself forced to submit 
to his Excellency's commands; protesting at the same time most earnestly, yet with all due deference 
to Her Majesty's representative, against the course of action pursued against me after more than 
eleven years of official service, and without any dissatisfaction or complaint being preferred against 
me before the tribunals of the colony for any act of malversation of office, and after eleven years of 
general and steady support of the Government of this colony, and which support I continued to 
give undeviatingly up to the prorogation of the session just concluded. I am now required suddenly, 
on the representations made, and in the summary manner, against me, without any hearing whatever, 
commanded to resign my seat in the Assembly or suffer the other alternative of deprivation of office. 
Submitting, therefore, to the only choice presented by his Excellency, and situated as I am at this 
present time of agricultural distress (possessing as' I do large landed property, contributing to the 
revenue of the Island near 300Z. per annum) 1 beg to state that I have complied with his Excellency 
the Lieutenant-Governor's command, and have this day sent in my resignation of my seat in the 
House of Assembly to the Acting Speaker. 

I have, &c. 
(Signed) P. A. Espeut. 



Votes of Assembly, I860 and 1861.. 

Tuesday, 20th November 1860. 

Message from his Excellency the Governor to the Honourable House of Assembly. 

C. PL Darling, Governor. 

In reply to the message of the House of Assembly requesting the Governor to communicate to 
the House all despatches from the Colonial Office relating to office holders having seats in the 
Assembly, the Governor informs the House-that -the -only despatch of which he is aware on that 
subject, and the only one which has been addressed to the Governor, is marked " Confidential." _ The 
Governor, however, annexes an extract of that despatch, which he trusts' will be found to contain the 
information the honourable House desires. 



Extract of Despatch from the Secretary of State to Governor Darling. 

I have had under my consideration your despatch confidential of the 28th June. 

It is. undoubtedly expected of office holders having seats in the Legislature that they shall give 
a general support to the Government for the time being, and especially that they should abstain 
from anything like party opposition to the Government. Such an opposition must necessarily 
destroy that cordial understanding with the Executive Government which is required for the 
effectual performance of their duties; and the alternative should therefore be presented to them 
of resigning either their seats or their offices, unless they shall consent to change their course and 
conform themselves to the views of the Government in matters of Legislation. . . 

Whether any interference should be exercised in the case of any particular adverse vote uncon- 
nected with party politics or with any course of opposition to the Government is a matter, for the 
careful exercise of the Governor's discretion, according to the circumstances of the case. 

In Jamaica, where there is no such paucity of competent candidates for seats in the Legislature as 
exists in some of the smaller colonies, it will be best that judicial or quasi-judicial offices should be 
conferred on the condition of not occupying seats there; and it might be well even that such officers 
should be disqualified by law for doing so. - ... , 

The same rule may be applied to persons appointed to offices by the Governor, but not remov- 
able from them by his sole authority or that of the Secretary of State. ' 

Message of the Governor to the Honourable House of Assembly. 

E. Eyre, Lieutenant-Governor, 4th December 1862. 

In reply to the message of the House of Assembly asking for copies or extracts of all despatches 
and of all existing rules relative to members of the Legislature who are, officials in the .exercise, of 
their right to vote in the Legislature for or. against the Executive, the Lieutenant-Governor begs to 
say that he is not aware of any other despatch than that of which the greater portion was commu- 
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•r Sir Charles 



Darling in his first message of the Jamaica. 



nicated to the Honourable House by Goven 
30th November 1860. 

The Lieutenant-Governor now. transmits a copy of the only paragraph of that despatch which was 



not given in the message referred to. 

There are bo rules or regulations in existence that the Lieutenant-Governor i 



ware of. 



Last Paragraph of Despatch from the Secretary of State to Governor Darling. 
But I doubt the expediency of extending further any legislative prohibition, since a rule of sweeping 
application, whether or not expedient at present, might at all events cease to be so in future through 
changes in the Assembly or ;n the community. 
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Opinion of Mr. Williams, Barrister-at-Law. 

In re Espeut, Official Assignee. 

I. The office is not. one which affects the rights and interests of the Crown, nor is it one of that 
class of offices which the Crown had any prerogative right to create by virtue of its inherent or 
statutory powers. ... 

It is the pure creation of recent statutes passed for the proper administration of the assets of private 
individuals amongst their private creditors ; giving, for convenience, a right of nomination tc a fit 
person for the purpose. 

The tenure of the office is wholly dependent (except in so far as absolute forfeiture for certain 
common-law offences may be concerned) on statute ; as are also the powers of appointment and 
dismissal. 

_ The power of •appointment is vested in the Governor; the actual power of dismissal is also vested 
in the Governor ; but in either case only by force of the statute. 

The appointment must be made pursuant to the statute, so too the dismissal must be pursuant to 
the statute which (in the last case) limits and restrains the exercise of the power of dismissal until 
the certificate of the Supreme Court has first been obtained. The dismissal then (and consequently 
the tenure and duration) is not absolutely terminable by the Governor at his will and pleasure. The 
office is one the tenure and duration of which are evidently intended (as it may be said they are 
expressed) to be dependent on good behaviour, but yet only as adjudicated by the Supreme Court, and 
as thereupon certified by the Court to the Governor, so as to set him in motion for the benefit of the 
private creditor of their debtors. 

A power of appointment per se may perhaps sometimes imply a power of dismissal, as where an 
office is at the will and pleasure of the Governor, or where nothing is said as to the power of dismissal, 
or where the office is during good behaviour generally, without provision in such respect. 

Now no such implied power was ever in the Governor in this office, therefore no rights of the 
Governor are taken away. No such implication can in this case defeat the express terms and limita- 
tions of the statute which created the office. 

It may be urged that the Supreme Court can give a certificate for dismissal only for misconduct 
in office, but such is not the limited language of the Act ; and, indeed, in a case, " in re Phillipson," 
the judges^ of the Supreme Court expressly decided that they had under this statute a right to 
consider misconduct in office as well as such misconduct out of office as would render the officer 
unworthy of confidence and trust in his office. This decision was based upon the cases "exparte 
" Grant, 7 Moore, P.C." and " in re Blake, 30 L. J. Q. B. 32." 

But even if the Supreme Court could grant a certificate of dismissal only for misconduct in office, 
that defect in the statute would not, in my opinion, create a power of dismissal in the Governor which 
the statute did not give. 

_ II. Considering the nature of this office. I do not think that the cause of threatened dismissal is 
in point of law one such as would justify the Supreme Court in granting the certificate or the 
Governor in dismissing the officer. No' such rule or communication as that referred to can without 
law be incorporated in the statute or control its legitimate interpretation, however much it might 
affect offices held at pleasure. It may be a question of considerable moment whether such a course 
of conduct in respect of members of the House of Assembly is or is not constitutional, especially 
since the confirmation of its powers and privileges since the passing of the Act for the better govern- 
ment of this Island, 17th Vict. cap. 29. sects. 1. and 54. 

III. The insertion of a condition not required by the statute cannot vitiate or defeat the operation 
of the other condition expressed, that the. tenure of the office is to be according to' the terms of the 
statute. 

It seems to me that the effect of the later statutes has been to recognize the individual persons as 
being the official assignees, and to give a legislative sanction to the continued tenure by them as the 
then present holders of office without reference to the commission, although subject to their entering 
into fresh recognizances, and also subject to dismissal upon the condition that the certificate had first 
been obtained. 

J. S. Williams, 

Kingston, Jamaica. 
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Enclosure 2 in No. 7. 
The Attorney General's Opinion. 
The Attorney General is requested to report his opinion upon the following points: — 
First. Does Mr. Espeut hold his office as official assignee during the pleasure of the Crown, and 
is he removable at its will ? 

Secondly. Is there anything in any of the local Acts of Jamaica which prevents the Governor, 
when appointing an official assignee, making such appointment during the pleasure of the Crown ? 
13th November 1863. (Signed) E. Eyre. 

Before directly answering the two questions put to me, it may be well to mention, that to the best 
of my recollection, when His Excellency formerly asked my opinion on the question of Mr. Espeut's 
tenure of office, there was no such officer known to the law at all ; the Acts creating the office and 
continuing it having wholly expired on 31st March 1863 (see 25 Vict. c. 42. s. I.), and having 
continued in abeyance till the 6th of May in that year (26 Vict. c. 13. s. 1.) It was in the interval 
between these two dates that I expressed the opinion that Mr. Espeut was not official assignee, by 
whomsoever originally appointed, or whatever might be the construction put on his appointment by 
Sir Charles Grey in his own name and during his pleasure, and in reference to the Island Act 
11 Vict. c. 28. ss. 6. and 19. 

1. I think that the first section of the Act 26 Vict. c. 13., only so far recognizes the appointment 
of the official assignees as if the same had been made after the passing of this Act (25 Vict. c. 42. 
s. 3.), that is, in the case of Mr. Espeut, as if the Governor for the time being had re-appoinled him 
on the same tenure as Sir Charles Grey established ; and as the Governor's pleasure is necessarily 
subordinate to that of the Crown, his appointee can have no right to office, but holds at the pleasure 
of the Crown. 

I construe seetion 19. of 11 Vict. c. 28. as conferring a power on the Governor personally, which 
he does not take under his commission, i.e. a power of at once dismissing without suspension or 
reference to the Queen through the Seerefary qf State. 

2. Nothing. The Governor is not bound to exhaust a power given him by a statute creating a 
new office, unless the terms of it be compulsory as in the English statute 1 Will. & Mary, sess. 1. 
c. 21. s. 5. Before that statute, and under the statute 37 Henry VIII. c. 1. s. 3., the custos 
rotulorum could only appoint the clerk of the peace for such time as himself was custos, but need 
not do that. The custos rotulorum might nominate the elerk of the peace for a less time than he 
was custos rotulorum, but not for a longer time, and the custos rotulorum himself was but at the 
will of the King. Per Treby C. J., & Nevill, J., in Owen v. Saunders, 1 Lord Raymond 158, 163. 

I may-add that in making an appointment which is to eontinue after the Governor making it has 
ceased to be Governor, the appointment should be in the Queen's name and under the Island sgal, 
the Governor merely testing the patent. 

(Signed) Alexander Heslop, 

14th November 1863. Attorney General. 



Mr. 



Attorney General's Opinion. 

'. Williams says the 19th section is " limiting and restraining." I think it intentionally and 
exprcssedly enabling. I have, as I think, anticipated and answered Mr. Lush's reasoning in his 
answer to query second. Sec my answer to the Governor's second question (14th November 1863). 

I think that the 19th section is intended as a protection to the official assignee against the arbitrary 
dismissal by the judges of their officer (seetion 6) from his office. 

(Signed) A. Heslop, 
4th December 1863. Attorney General. 



Enclosure 3 in No. 7. 
Extracts from the Jamaica Act, 11th Victoria, chapter 28. 
6. And for the better investigation of insolvent estates, and the more speedy and satisfactory 
distribution of the effects of insolvents: be it enacted, that a certain number of persons, not 
exceeding one for each county, being accountants, or persons who have been but are not engaged in 
trade in this Island, shall be appointed by his Excellency the Governor or the person executing the 
functions of Governor for the time being, to act as official assignee in all insolvencies, one of which 
said official assignees shall in all cases be an assignee of each insolvent's estate and effects ; and 
every official assignee shall give the security herein-after directed, and be subject to the orders of the 
judge or judges of the supreme or insolvent debtors' courts, and all the personal and real estate 
and^effects, and the rents and profits of the real estate, and the proceeds of sale of all the estate, real 
and personal of the insolvent, shall, in every case, be possessed and reeeived by such official assignee, 
save where it shall be otherwise directed by the judges aforesaid ; and all monies when received 
shall be forthwith thereafter delivered and paid by such offieial assignee into the office of the 
Receiver General of this Island, to the eredit of the said official assignee so paying in ; and if any 
sueh official assignee shall neglect to make such payment, every such assignee shall be charged at the 
rate of 10 per centum on»all such monies as shall have remained in his hands, and not have been 
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paid over as aforesaid: provided always, that in future no member of either branch of the Legislature, 
not now holding the office, shall be eligible to be appointed official assignee. 

19._ And be it enacted, that it shall be lawful for His Excellency the Governor,' or the person 
exercising the functions of Governor for the time being, on certificate from the Supreme Court, to 
remove any official assignee for any misconduct or neglect of duty, and from time to lime, as any 
vacancy may occur in the number of official assignees, by removal, death, or resignation, to appoint 
some other person qualified as aforesaid to flil any vacancy so occurring, and the'official assignee so 
appointed shall have the same, powers and authority in all insolvent estates in the county to which he. 
is appointed, and be subject to the like responsibilities, as the official assignee who shall have died, 
been removed, or resigned, had and was subject to under the provisions of this Act. 
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No. 8. 

Copy. of a DESPATCH from Lieutenant-Governor Eyre to his Grace the 
Duke of Newcastle, K.G. 

King's House, December 23, 1863. 

My Lord DnKF , ( Received January 16, 1864.) 

1 1Y lj0 ? D uu ™> (Answered January 23, 1864, page 347.) 

In my Despatch of the 30th ultimo I informed your Grace of the circum- 
stances under which an honourable understanding had been come to between myself 
a *c T\/r tliat Sectlon of the Assembly which had been raising an agitation in the matter 
of Messrs. Espeut and March, to the effect that if I would submit the case for the 
opinion of the law officers of the Crown in England, no further action should take 
place, and all parties would rest satisfied with the decision. 

u ?' J" J U J5' ment ° f my part of the aiTan g emen t, I received from Mr. Westmorland, on 
behalf of Mr. Williams and the other gentlemen who had been acting with him, the case 
drawn up and prepared entirely by themselves, and I dulv transmitted it to your Grace 
in my Despatch No. 281* of the 7th instant. 

3. I regret to say that the party who came to this understanding with me * * 

* - * * proceeded on the 16th instant to make a report to the Assembly, calling 
upon that body to demand from me correspondence which they were well aware could 
not be given, and intimating their opinion (Report, paragraph 14, sub-section 2), that 
notwithstanding the reference which had been made to England, Mr. Espeut ought to 
take his seat. r ° 

4. 1 send a copy of the report and evidence which has been presented to the House, 
and also a letter from Mr. Westmoreland (who naturally regards his own honour as 
concerned in the matter, since he was the medium of communication with the party 
S 10 %%r a S ltatin 8 the question), enclosing certain correspondence between himself and 
Mr. A'vilhams in reference to this breach of the agreement. I entirely acquit Mr. West- 
moreland of any participation in or knowledge of the intention of his friends and 
supporters to deviate from the agreement they had voluntarily entered into. 

5. The only point which I think it necessary to notice in 'the evidence accompanying 
the report is the attempt made (when asking questions of the witnesses) to misrepresent 
the scope of your Grace's instructions by insinuating that those instructions were intended 
to compel public officers having a seat in the Assembly " invariably to vote for the 

'Government on any measure," an interpretation quite at variance with their plain and 
obvious meaning, which is that persons receiving the pay of the Government should not 
be allowed to thwart and oppose the Government they serve through the medium of 
their votes in the Assembly in matters of essential principle or policy. There is no 
instance on record that I am aware of in which a public officer has ever been called 
upon, under penalty of loss of office, to support the Government by his vote. They 
have only been informed that they must abstain from opposing and defeating its measures. 

6. The correspondence between Mr. Westmoreland and Mr. Williams calls for no 
comment from me except that Mr. Williams is in error when he states in his letter of 
the 22d instant, that even the Lieutenant-Governor admitted " there is a serious doubt 
"about the propriety of the course he has pursued," I have never made any such 
admission, I have never entertained any doubt, and I do not now entertain any doubt 
on the subject. I simply consented to refer the question to the law officers of the Crown 
for the_ satisfaction of Mr. Williams and those who thought with him, including the 
Executive Committee. Mr. Williams's party intending, in the first ii:;,u.!ice, only to put 
a pressure upon and coerce myself to the adoption of their partizan views with regard 
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Jamaica.t to Messrs. Espeut and March, had involved themselves in a dilemma which must either 
~7T~ 'have created a split amongst themselves, or have embarrassed the Executive Committee 
Con-cspon- whose friends and supporters they were. My object in proposing a reference to the law 
dence re- officers of the Crown was to afford them an honourable opportunity of retiring from the 
lating to false position they had assumed, and it was at once caught at by Mr. Westmoreland, and 
Mr. Espeut. through his agency accepted by the section of the House which had been raising the 
agitation. 

I have, &c. 
His Grace the Duke of Newcastle, K.G„ (Signed) E. EYRE. 

&Q, &c &c. 



Enclosure 1 in No. 8. 

Report and Examinations taken before the Committee appointed to inquire into and report to the 
House the Circumstances under which Messieurs March and Espeut, Two Members of the House 
of Assembly, requested leaye to resigp their Seats. . 

Mr. Speaker, 
Your Committee, to whom were" referred the letters of William Thomas March and Peter Alexander 
Espeut, Esquires, with full power to inquire into and report to the House the circumstances under 
which those members requested leave to resign their seats in this House :— 

Report — 

1st. That they have taken evidence upon the matters referred, a copy of which evidence is here- 
unto annexed. 

2d. That Messieurs Espeut and March were summoned and gave evidence before your Committee ; 
but that in consequence, as it would appear, of some pressure which had been brought to bear against 
them respecting their testimony, they exhibited reluctance to give any satisfactory information upon 
the subject of the investigation. 

3d. That from the evidence of another witness it appears, that in consequence of certain official 
communications which passed between Messrs. March and Espeut and his Excellency the Lieutenant- 
Governor, shortly after votes given by them as members of this House in the Assembly on the 28th 
day of January 1863 and the 31st day of March 1863, those gentlemen, being members of this House, 
were called upon to resign either their seats or their offices, and that thereupon resignations by them 
of their seats in this House were accordingly brought about. 

4th. That Mr. March has not been re-elected,, but that Mr. Espeut was, though unsolicited, elected, 
without opposition, on the 11th day of November 1863 as a member of Assembly for the same 
parish of St. John — that from some unascertained cause he has not yet taken his seat 

5th. That Mr. March was elected a member of Assembly in the year 1837, and continued to hold 
a seat in this House until the date of his resignation in the present year ; and that Mr. Espeut was 
elected a member of Assembly in the year 1852, and from time to time occupied a seat in this House 
until the date of his resignation in the present year. 

6th. That according to the evidence of those gentlemen they were not, in past years, induced by 
any pressure to vote for the Government, but gave their votes freely and independently as they 
thought best for the interest of the countiy. 

7th. That the first attempt to establish any rule respecting members of this House, being officials, 
to vote for the Government was not made until about the year 1861, and the only, notifications to 
this House respecting any such rule are to be found in, the journals for the years I860 and 1862, of 
which the. following are extracts;-^-' ' 

From the Secretary of State to Governor Darling. ' 
" I have had under my consideration your despatch, confidential,' of the 28th June. 
" It is undoubtedly expected of office-holders, having seats in the Legislature, that they shall 
give a general support to the Government for the time being, and especially, that they should 
abstain from anything like party opposition to the Government ; such an opposition must 
necessarily destroy that cordial understanding with the Executive Government which is required 
for the effectual performance of their duties, and the alternative should therefore be presented 
to them of resigning either their seats or their offices, unless they shall consent to change 
their course, and conform themselves to the views of the Government in matters of legislation. 
Whether any interference should be exercised in the case of any particular adverse vote, 
unconnected with party politics, or with any course of opposition to the Government, is a 
matter for the careful exercise of the Governor's discretion according to the circumstances 
of the case." 

Message from his Excellency the Lieutenant-Governor to the Honourable Hovse of Assembly. 
" In reply to the message of the House of Assembly, asking for copies or extracts of all 
despatches and full existing rules relative to members of the Legislature who are officials, in the 
exercise of their right to vote in the Legislature for or against the Executive, the Lieutenant- 
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Governor begs to say that he is. not aware of any other despatches than that of which the Jamaica. 

greater portion was communicated to the Honourable House by Governor Sir Charles Darling, in 

his first message of the 20th November 1860. V. 

" The Lieutenant-Governor now transmits a copy of the only paragraph of that despatch Correspon- 
which was not given in the message referred to. dence re- 

" There are no rules or regulations in existence thai the Lieutenant-Governor is aware of." h tin & to 

Mr. Espeut. 

Last paragraph of Despatch from the Secretary of State to Governor Darling. 
"But I doubt ^expediency of extending further any legislative prohibition; since a rule 
of.sweepmg application, whether or not expedient at present, might, at all events, cease to be so 



in future, through changes in the Assembly or in the" community." 
;h. That Mr. March held the office of clerk of " 



8th. That Mr. March held the office of clerk of the Court and Crown, or deputy clerk, during i 
considerable portion of the time while he was such member. That Mr. Espeut held the office of 
official assignee during a considerable portion of time while he was such member. 

9th. That Mr. Espeut was appointed under the provisions of 11 Vict. chap. 28., and that by the 
19th section it is enacted " that it shall be lawful for his* Excellency the Governor, or person 
'' exercising the functions of Governor for the time being, on a certificate from the Supreme Court, 
" to remove any official assignee for any misconduct or neglect of duty, and from time to time, as 
" any vacancy may occur in the number of ofiicial assignees by removal, death, or resignation, to 
" appoint some other person, qualified as aforesaid, to fill any vacancy so occurring ; and the official 
'< assignee so appointed shall have the same powers and authority in all insolvent estates in the county 
" to -which he is appointed, and be subject to the like responsibilities, as the official assignee who shall 
" have died, been removed, or resigned, had and was subject to under the provisions of this Act." 
That since the 1 1th "Victoria he was recognized and continued under the statute of 16 Vict. chap. 10 
sect. 28., 17 Vict. chap. 9., 18 Vict. chap. 9. and 39., 19 Vict. chap. 33., 21 Vict. chap. 7., 22 Vict, 
chap. 45. sect. 3, 25 Vict. chap. 42., and 26 Viet-chap. 13., as the person entitled to hold the office 
under the express terms of the several sections referred to. 

10th. That in the opinion of this Committee, confirmed by that of Mr. Lush, a queen's counsel of 
considerable eminence, an official assignee, under that section of the Act, is not dismissible from office 
unless upon the certificate of the judges of the Supreme Court; 

11th. That it appears by the evidence that the only official assignee over whom the Governor has 
ever exercised a power of dismissal was a late official assignee for the county of Cornwall ; but that 
such course was not taken until the certificate of the Supreme Court had been first obtained and sent 
to the Governor. ..,,,. 

12th. That whilst your Committee was proceeding with the investigation of the matter referred to, 
one of the members of the Executive Committee, the Honourable Mr. Westmoreland, was examined as 
a witness, and tendered to the Committee a minute of his Excellency the Lieutenant-Governor, a 
copy of which is here set out as follows:— 

The Lieutenant-Governor understands from the minute of the Executive Committee, dated 
the: 27th instant, that there is a strong feeling on the part of a portion of the community that 
the statute law of the Island, 11 Vict. chap. 28. sect. 19, precludes the Crown from removing an 
official assignee from his appointment, unless for misconduct in office, under the certificate of the 

Supreme Court.' > . ' 

Considerable dissatisfaction has been expressed in the case of Mr. Espeut, who, it is believed, 
has been called upon to resign either his office or his seat in the Assembly; the members of the 
community who entertain this feeling believing that the Crown has no power to offer such an 
alternative. 

The Lieutenant-Governor further understands that as the agitation which has arisen on this 
subject is based upon the interpretation of a clause in the law alluded to, such agitation would 
be allayed and the public mind satisfied by obtaining the legal opinion of the law officers of the 
Crown in England upon the question at issue. 

Under these circumstances, and from an anxious desire to remove even a difference of opinion 
which may exist between himself, and a part of the community on this subject, the Lieutenant- 
Governor will, by the. next packet, again send home a complete statement of the case, accom- 
panied;by copies of the two clauses of the Act, 11 Vict. chap. 28., which bear upon the subject 
(namely, sections 6 and 19), and will move his Grace the Duke of Newcastle to submit the same 
to the Crown law officers of England for their opinion. . . . 

The Committee are at liberty to make this communication known in any way they think fit. 
13th. That your Committee have taken the evidence- of the three members of the late Executive 
Committee, the Baron Von Ketelhodt, the Honourable Hugh Anthony Whitelocke, and Raynes 
Waite Smith, Esquire, and by such evidence it would appear that those gentlemen did not directly 
or indirectly take any steps, of .themselves, to. exercise any pressure upon the votes of Messieurs 
March and Espeut, or take any steps to have'them called upon to resign their seats or their offices. 

14th. That your Committee have also taken the evidence of several witnesses of high standing in 
the community and of great experience in the House, upon the satisfactory or unsatisfactory operation 
of any rule by which the Governor may be allowed to influence the votes of the members of this 
House, to which evidence in detail your Committee beg to call the particular and careful attention 
of the House. 

That your Committee in making their report deem it advisable to submit — 

1st. That a message be sent to his Excellency the Lieutenant-Governor requesting him to 
send down to this House copies of any communications which may have passed between his 
(254.) T t 4 



Correspon- 
dence re- 
lating to 
Mr. Espeut. 



( 332 ) 

Excellency and Messieurs Espeut and March relative to their giving evidence before the Com- 
mittee appointed by this House to inquire into the causes of the resignations of their seats by 
those members. 

2d. That while the desire of his Excellency the Lieutenant-Governor, as contained in the 
minute above set out, recommending that a complete statement of the facts and circumstances 
of the case should be submitted for the opinion of the law officers of the Crown, is to be appre- 
ciated, your Committee, at the same time, see no reason why the constituency of the. parish of 
St. John should not be duly represented in this House by the member whom they have freely 
and constitutionally chosen. 

3d. That if the course alleged to have been pursued towards the members above mentioned 
has been pursued, such course is, in its tendency, subversive of all free and independent legis- 
lation, and detrimental to the rights "and privileges of the House and of the people, and is 
unconstitutional. 

4th, That if the House of Assembly of Jamaica is to continue a free and independent body, 
with its rights and privileges as they existed in times past, and as they have been recently 
recognized and sanctioned by Her Majesty the Queen on the passing of the Act for the better 
Government of the Island in 1854, it will be absolutely necessary, either that the pressure of the 
Governor upon persons holding offices of emolument in this Island, and appointed by and 
admissible at the will of the Governor, and holding seats in this House, should not for the future 
be exercised ; or that some legislative enactment should be passed which will, while securing the 
eligibility of fit and proper persons to hold seats in this House, shall nevertheless preserve the 
rights, privileges, aud independence of the House of Assembly and its members under its former 
and present constitution. 

5th. Your Committee recommend that copies of this report and of the evidence taken upon 
the subject be sent to his Excellency the Lieutenant-Governor, to be laid before the Secretary 
of State for the Colonies. 



Tuesday, 24th November 1863. 

Examination of the Honourable Hugh Anthony Whitelocke, a Member of the Assembly for the 
Parish of Westmoreland, before the Committee appointed to inquire into and to report to the House 
the Circumstances under which Messieurs March and Espeut, Two Members of the House, 
requested leave to resign their Seats in the House. 

Question. What is your name, and arc you a member of the Assembly ? 

Answer. Hugh Anthony "Whitelocke ; I am one of the members of the Assembly for the parish of 
Westmoreland. 

Q. Were you a member of the Executive Committee in January and March of the present year ? 

A. I was. 

Q. Did you directly or indirectly interfere with Messieurs March and Espeut, former members of 
Assembly, in inducing them to vote for or against the Government, by reason of their being public 
officers ? 

A. Never, directly or indirectly. 

Q. Did you ever induce any threat to be held out to them, or either of them, in case they, or either 
of them, should not support the Executive Committee? 

A. Never. 

Q. Did you ever take any step to induce them, or either of them, to be called upon to resign 
their seats or their offices, in consequence of any vote given adversely to the late Executive Com- 
mittee ? 

A. I never did. 

Q. Considering the limited number of educated persons eligible to hold seats in the House of 
Assembly, and considering the independent constitution of the House of Assembly, do you consider- 
it right, or expedient, or practicable, to establish any rule that public officers, receiving pay out of the 
taxes of this Island, should invariably vote for the Government on any measure ? 

A, I have always been averse to the establishment of a rule of the kind. 

Q. Have you maintained any opinion in the House of Assembly respecting any such rule, and do 
you still adhere to that opinion? 

A. I have, and still adhere to that opinion. 

H. A. Whitelocke. 



', 24th November 1863. 

Examination of Francis Robertson Lynch, Esquire, a Member of the Assembly for the Parish of 
St. Catherine, before the Committee appointed to inquihe into and to report to the House the 
Circumstances under which Messieurs March and Espeut, Two Members of the House, requested 
leave to resign their Seats in the House. 

Question, What is your name, and are you a member of the Assembly of this Island? 
Answer. Francis Robertson Lynch, and I am a member of Assembly for the parish of 
St, Catherine. 

Q. Do you know Mr. Peter Alexander Espeut ? 
A, I do. 



( 333 ) 

Q, How long has he held the office of official assignee, and is he still so ? Jamaica. 

A. He was appointed official assignee in 1851 by Sir Charles Edward Grey under the provisions of 

the 11 Vict. chap. 28., and has continued so under the various Acts which have been passed from V. 

time to time. Correspon- 

ds. Has he held any other commission than that he had from Sir Charles Grey ? dei ? ce re " 

A. None that I am aware of, nor do I believe he ever had ; his appointment has been continued ^J- tin f. t0 
from time to time by Acts of the Island, containing provisions specifically for that purpose, and many Es P eut - 

of the^ provisions under the statutes continuing his office in force require no new commission. In 
my opinion he holds his office under the statute and not under the original commission. 
Q. Is he or is he not an officer dismissible at the will of the Crown or the Governor? 
A. He is not an officer dismissible at the will of the Governor, unless upon the certificate of the 
Supreme Court for misconduct in his office. 

Q. Has that certificate ever been obtained on any charge made against him before the Supreme Court? 

A. It has not. 

_ Q. Are you aware of any instance of an official assignee in which the power of the Governor for 

dismissal of his own will was mooted, and in which, notwithstanding application was obliged to be 

made to the Supreme Court for the purpose of granting the certificate, before the Governor could 

exercise the power of dismissal ? 

A. A petition was signed and sent up from Falmouth, I believe, to the late Governor, Sir Charles 
Henry Darling, requesting him to remove from his office Mr. Adolphe Philipson for alleged mis- 
conduct in his office as official assignee. Sir Charles Henry Darling, I believe, upon the advice of 
Mr. Attorney General Heslop, as I have been informed, advised Sir Charles Henry Darling that he 
could not remove Mr. Philipson from his office of official assignee without the certificate of the 
Supreme Court, on complaint to the Court for that purpose, and a complaint was made to the 
Supreme Court ; the judges of the Court gave the necessary certificate for the removal of Mr. Philip- 
eon, and on that certificate Sir Charles Henry Darling removed him from his office. Mr. Espeut 
was appointed under the self-same Act, as far as its provisions of appointment and removal of an 
official assignee, similar to that of Mr. Philipson, only Mr. Philipson was appointed under the 9th 
Victoria in 1845 or 1846, and held office under a similar commission, I believe, as Mr. Espeut did, 
till he was removed from his office in 1861. 

Q. Are you aware whether- or not Governor Darling ever communicated to Mr. Espeut that. he 
was not an official coming under the rule which in the year 1860 appear on the minutes of the House 
relating to the votes of officials ? 

A. I am aware that in the year 1859 Sir Charles Henry Darling wrote to Mr. Russell, Mr. March, 
Mr. Espeut, and Mr. Mais, warning them, in consequence of votes they had given as members of the 
Assembly, which the Governor considered adverse to the Government, that unless for the future they 
gave their support and vote to the Government in matters of revenue in particular, they would be 
called upon to resign their seats or their offices as being incompatible .with their duties as public 
officers. Mr. Espeut, I know, had an interview- with Sir Charles Henry Darling on the subject of that 
letter: the result of that interview was, as I was informed, that Sir Charles Henry Darling withdrew, 
so far as Mr. Espeut was concerned, the letter of Mr. Espeut having satisfied him that he did not 
hold his office dismissible at the will of the Governor. 

Q. Are you aware whether or not the decision of Governor Darling was communicated to Lieu- 
tenant-Governor Eyre? 

A, I have reason to believe it was. 

Q. Have you any reason to know that a case detailing the whole of the circumstances in reference 
to Mr. Espeut's position as an official assignee, and the votes given by him as a member of Assembly 
on the 28th January 1863 and 31st March 1863 against the late Executive Committee, as well as 
the action taken by the Lieutenant-Governor in reference to those votes, calling upon Mr. Espeut to 
resign his seat or his office, have been submitted for the opinion of one of the most eminent Queen'a 
Counsel in England by the firm of Messieurs Hill, Airey, and Fitzgerald ? 

A. A case was prepared embracing all the foregoing statements, together with a copy of Mr. Espeut's 
commission and the several Acts under which he held office, and forwarded to England, and the 
opinion of Mr. Lush, an eminent member of the English bar and a Queen's counsel, taken, and such 
opinion is, that the Governor cannot remove Mr. Espeut from his office of official assignee, unless 
upon the certificate of the Supreme Court for misconduct in his office as official assignee. A point 
was urged in the case as to the effect of certain words in Mr. Espeut's original commission in the 
year 1851; those words are "during my will and pleasure;" the commission was signed by Sir 
Charles Edward Grey. Mr. Lush, ill his opinion, distinctly states that no introduction of words into 
the commission, unauthorized by the State, can override the law, and that those words must be treated 
as surplusage. Mr. Lush is also of opinion that no new commission was necessary for Mr. Espeut, 
and that he held office under the Act and not under the commission. 

Q. Have you any reason to believe that that opinion has been conveyed to the Lieutenant- 
Governor Eyre ? 

A. I believe the effect and substance has been conveyed to Lieutenant-Governor Eyre, but that 
hehas refused to recognize or receive such opinion in opposition to Mr. Attorney General Heslop'a 
opinion, asserting that he has nothing to do with any other opinion than that of the Attorney- 
General of this colony. 

Q. Are you aware whether or not the opinion of a large majority of the legal profession is or is 
not in accordance with that of Mr. Lush ? 

A. I believe that the majority if not the whole of the members of the profession to which I belong, 
as also the bar of this Island, are of Mr. Lush's opinion. 
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Q. Is the discharge of the duties of the official assignee in any way whatever connected with the 
administration of the Government of the Island? 

A. Not at all; Mr. Espeut's office is solely one as between private individuals, and has nothing 
whatever to do with the affairs of the State, either directly or indirectly or in any subordinate view, 
unless a government thinks fit to mix itself up with private debts of individuals, 

Q. Are you aware whether or not Mr. Espeut, whilst a member of the House of Assembly for the 
parish of St. John, received any communication from Lieutenant-Governor Eyre, in consequence of 
the votes given by him on the 28th January 1863 and 31st March 1863? 

A. As an elector of St. John and one of Mr. Espeut's constituents I demanded of him his cause of 
resignation. Mr. Espeut declined at first to afford .me that information. Subsequently, on being 
pressed by myself and other electors, as I submit we had a right to do, we learnt that in consequence 
of votes given by Mr. Espeut in the Assembly, and more particularly with regard to a vote given by 
him on 31st March 1863, which displaced the late Executive Committee from their power, he had 
been called to resign his seat in the Assembly or his office as official assignee. 

Q. About what time was that ? 

A. I think it was in the early part of May, after Mr. Espeut had sat and voted in support of the 
present Government. It was prior to the 16th May 1863, the date of a letter addressed to the 
Speaker, asking permission of the House for him to vacate his seat as a member of the parish of 
St. John. 

Q. Had the electors in any way whatever called upon him to resign his seat; or have you reason 
to know that they were in any way dissatisfied with the votes he had given? 

A. They had not; on the contrary they were highly satisfied with Mr. Espeut's votes, and particu- 
larly with the vote he gave on the night of 30th March 1863, which turned out the late Executive 
Committee, as he was elected by a majority of the constituency of St. John, who disapproved of the 
conduct of the late Executive Committee, and Mr. Espeut was sent to the Assembly by them in the 
full, sure, and certain hope that by his vote he would help to turn them out. 

Q. Has or has not Mr. Espeut been re-elected as a member of Assembly by the same constituency, 
without any solicitation on his part ? 

A. The electors of St. John, with, perhaps, the exception of one or two, considering Mr. Governor 
Eyre's conduct towards Mr. Espeut unjust and illegal, determined of themselves, and without refer- 
ence whatever to Mr. Espeut, who was never consulted on the subject, to return him again as their 
representative to the Assembly, as a mark of their disapprobation of the conduct of Lieutenant- 
Governor Eyre towards him, and he was accordingly returned to the Assembly on the 11th November 
1863. 

Q. Are you aware as a fact whether or not, on or about the date of the appointment of this 
Committee, Mr. Espeut received any intimation from Lieutenant-Governor Eyre as to the evi- 
dence which he should not give this Committee upon any summons issued by the House for the 
purpose of investigating the reasons which led to his and Mr. March's letters of resignation of 
their seats, and correspondence on the subject which passed between Mr. Espeut and the Lieutenant- 
Governor ? 

A. 1 have heard and have good reason to believe that such a communication was sent by Lieutenant- 
Governor Eyre. 

Q. Have you any reason to believe that similar communications have been made to Mr. March? 

A. I believe that there have been. 

Q. How long have you been a member of Assembly ? 

A. I was elected on the 5th July 1850, and I have been in the Assembly about 14 years. 

Q. Considering the limited number of educated persons eligible to hold seats in the House of 
Assembly, and considering the independent constitution of the House of Assembly, do you consider 
it right, or expedient, or practicable, to establish any rule that public officers receiving pay out of the 
taxes of this Island should be liable to be called upon by the Governor and be obliged to vote for 
measures against their consent ? 

A. I think that such a rule would be most pernicious and lead to a vast deal of corruption, in fact 
tantamount to bribery on the part of the Government. It would establish the principle of "you 
" scratch me, I will scratch you." A Government like that would be bound to help those officials in 
some way or other, in measures which might come before the Assembly. 

Q. Previous to the year 1859 or 1860 was any such rule ever carried into operation ? 

A. Certainly not ; only from the time of Sir Charles Henry Darling. 

Francis E. Lynch. 



Tuesday, 24th November 1863. 

Examination of William Thomas March, Esquire, before the Committee appointed to inquire into 
and report to the House the Circumstances under which Messieurs March and Espeut, Two Mem- 
bers of the House, requested leave to resign their Seats in the House. 

Question. What is your name and occupation ? 

Answer. William Thomas March: I am clerk of the Supreme Court and Crown? 

Q. Were you a member of Assembly, and for how long ? 

A. I was, and was elected in September 1837 for the parish of St. Catherine. I have sat in the 
House from that period for the same parish until my resignation in this year, a period of nearly 
26 years. My letter of resignation was dated 10th May, this year. 
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_ Q. When were you appointed to fill the office of clerk- of the Court, either in the capacity of prin- Jamaica. 
cipal or deputy, and was it while you held your seat in the Assembly? 

A. I became the deputy of Sir Molyneaux H. Nepean, baronet, then clerk of the Crown and clerk "V. 

of the Court, in the beginning of 1846 ; and I held his deputation until his death in June 1856, Correspon- 
holding acting appointment during that period on two occasions, and on the death of Sir Molyneaux de ? ce re " 
I became principal by patent. M^f l ° 

Q. During that time did you exercise your votes as a member of Assembly freely and indepen- r ' " Sp6U ' 
dently of the Crown ? 

A. I did, but usually supported the Government, on the principle that the Government ought to 
be supported in general^ measures. I sometimes voted against the measures of Government whenever 
I considered they were incompatible with the'true interest of the community. 

Q. Would you have entertained that opinion, on principle, if you were not an officer of the Crown, 
though a member of Assembly ? 

A. I should, for I so acted before I became an officer of the Government. 

Q. Did you vote with the majority on the 31st March 1863 on Mr. Lindo's amendment to the 
address, in answer to the Governor's speech on the opening of the sessions ? 

A The minutes of the House will show that I did. 

Q. Did you then vote on the same principle that you have already stated? 

A. I voted on that occasion in the way I did because I conscientiously believed that that vote was 
in support of the Governor. 

Q. Was any pressure ever and when placed on you, requiring you to vote for the Government 
against your conviction in Government measures, and if yea on what particular occasions ? 

A. None to my recollection, except a correspondence in December 1858 with the Governors 
secretary, but which was afterwards withdrawn. 

Q. Did any Governor, previous to the present one, ever intimate to you that, as a public officer, 
you were expected, as a member of the House of Assembly, to give support to the Government ? 

A. The Committee must be aware that any such communication would have been confidential ; and, 
as I presume this to be a court equal to a court of law, I ought not to be required to divulge a 
confidential communication. 

Q. Did you ever receive any letter from the Governor of the Island or the Lieutenant-Governor 
requiring you to "support the Government by your vote in the Assembly on Government measures ? 

A. I never did. 

Q. Have you, since you voted on the 31st March 1863, as stated, received any communication 
calling upon you either to resign your seat or your office? 

A. The Committee must be aware that any such communication would have been confidential; 
and, as I presume this to be a court equal to a court of law, I ought not to be required to divulge 
a confidential communication. 

Q. Have you received any communication from the- Lieutenant-Governor since you voted on the 
31st March 1863, and have you since resigned your seat? 

A. I can only give the same answer to this question as I have already given to the last, and 1 beg 
to inform the Committee that my resignation was given willingly. 

Q. By the -word "willingly" do you mean voluntarily and without any communication from the 
Lieutenant-Governor ? 

A. I decline to answer the question, and will further state that I should at the next election have 
resigned my seat. 

Q. Did you send in your resignation after the receipt of any communication from the Lieutenant- 
Governor ? 

A. I did. 

Q. Was that letter of resignation hastened I 

A. I decline to answer the question. 

Q. But for such communication would you have had any objection to answer that question? 

A. I should. 

Q. Will you state the reason ? 

A. Because I should be unwilling, under any circumstance, to give my reasons for relinquishing 
a trust which had been confided to me. 

Q. Would you have resigned your seat 
16th May 1863? 

A. I resigned my seat by the letter of May 1863 willingly. I did it of my own free will. 

Q. Was that after you received the communication from the Governor ? 

A. I decline to answer the question. 

Q. Did you receive a summons from the Committee to appear and give evidence, and to produce 
any correspondence or copies of correspondence which took place between the Lieutenant-Governor 
or his secretary for him and yourself, calling upon you to resign your seat in the Assembly or 
your office ? 

A. I did. 

Q. Are you prepared to comply with the requirements contained in that summons ? 

A. Any such correspondence, the Committee is aware, must have been confidential ; and as I find 
" by the votes of the House of the 19th March, that his Excellency the Lieutenant-Governor has 
already declined to furnish any such correspondence without the permission of the Secretary of 
State for the Colonies, it would be inconsistent in me to do so. 

Q. But from what you have seen in such report upon the minutes, would you personally have had 
any objection to comply with the requirements of the summons of the House? 

A. I should have still considered that any such correspondence was confidential. 
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Q. At or about the date of that summons did you receive any communication from the Lieutenant- 
Governor ? 

A. I did not. 

Q. Did you receive, at or about the date of that summons, any communication, either verbal or 
in writing, in reference to the matters alluded to in that summons? 

A. I decline to answer the question. 

Q. Why do you decline answering that question ? 

A. Because any such communication must be confidential ? 

Q, If you had the consent of the Lieutenant-Governor, and he raised no objection to your 
producing any such correspondence, and if his Excellency the Lieutenant-Governor had not refused 
to produce that correspondence to the House in answer to its message, would you have any objection, 
personally, to give the Committee information on the subject stated in the summary ? 

A. Certainly, if the Committee obtained' the permission of the Governor, I would have no 
objection to produce any confidential communication which has passed between us. 

Q. Then, is the Committee clearly to understand that these are your reasons for not giving the 
Committee the information ? 

A, My sole reason is, that I feel myself bound, without admitting any particular correspondence, 
not to communicate the nature of any communication which may have been sent to me in confidence 
by the Governor or anybody else, unless I consider it necessary to do so in confidence for advice. 

Q. Will you give or do you decline giving evidence to this Committee, with respect to the 
correspondence which passed between the Lieutenant-Governor and yourself relative to the 
resignation of your seat in the Assembly, without the sanction of his Excellency the Lieutenant- 
Governor ? 

A. As an ex-member of the House I should be unwilling to throw any unnecessary obstacle in 
the way of any committee of the House in its examinations; but the Committee can hardly expect 
me, as I have said before, to divulge any confidential correspondence without the sanction of the 
Governor. I decline to answer this question in any other terms. 

Q. When you say " any," do you include the correspondence referred to in the summons ? 

A. I include any correspondence on any subject whatever which has taken place between the 
Governor's secretary, by order of the Governor, and myself, from the Governor himself. I have 
never received any. 

Q. Did you send in your resignation after the receipt of any communication, verbal or written, 
from the Lieutenant-Governor, or his secretary for him, in relation to your still continuing to hold 
your seat or your office ? 

A. I decline to answer this question for the reason I have already stated. 

Q. Did you receive any communication, verbal or written, from the Lieutenant-Governor, or his 
secretary for him, in relation to your answering questions before this Committee ? 

A. I decline to answer this question. 

Q. Have you ever been influenced by any member of the late Executive Committee to obtain 
your support ? 

A. No member of any Executive Committee ever endeavoured to coerce me to support any 
particular measure. 

Q. Do you not think that a person to "whom confidential correspondence is addressed is the 
best judge whether its contents should be divulged to any person whatever, but most especially^ 
those who, if acquainted with the contents of such correspondence, might bring in conflict with 
the writer? 

A. I do not think any judgment necessary as to a correspondence being confidential, if it were so 
considered between the parties. 

Q. Do you not therefore think that the writer of such correspondence should be carefully preserved 
from the difficulty of being called on to grant his assent to the betrayal of such confidential 
communications ? 

A, I think I have sufficiently answered this by stating that I considered a confidential corre- 
epondence ought not to be divulged without the concurrence of all parties. 

Q. How long have you been practising as a solicitor in the legal profession ? 

A. I was admitted in 1829, and practised until, I think, in 1849. 

Q. In your experience is evidence excluded in a court of justice simply because it is merely of 
the nature of a confidential communication? 

A, I can hardly answer the question without reference to authorities. 

Wm. Thos. Maech. 



Tuesday, 1Ath November 1863. 

Examination of Robert Osborn, Esquire, Member of Assembly, before the Committee appointed 
to inquire into and to report to the House the Circumstances under which Messieurs March and 
Espeut, Two Members of the House, requested leave to resign their Seats in the House. 

Question. How long have you been a member of Assembly ? 

Answer. About 28 years. 

Q. How long has Mr. Whitelocke been a member? 

A. He came in a year or two after me. 

Q. Considering the limited number of educated persons eligible to hold seats in the House of 
Assembly, and, considering the independent constitution of the House of Assembly, do you consider 
it right, or expedient, or practicable to establish any rule that public officers, receiving pay out of 
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the taxes of the Island, should be liable to be called upon by the Government to and be obliged Jamaica. 
to vote for its measures against their consent ? 

A. I think in a colony like this where theHbetter orders of society are dying out, and when their V. 

survivors are called upon to assist in administering the affairs of the colony, that some of the ablest 9 01 ' res P on " 
men have been put into offices, both as a reward and acknowledgment of their public conduct, as 
well as to render their pecuniary condition comfortable ; and I think if the rule which Sir Charles 
Henry Darling seemed desirous of establishing for the first time in this colony, and the present 
Lieutenant-Governor seems disposed to carry out, was persisted in, many of the ablest men in the 
colony would be precluded from taking any part in its administrative affairs ; and I think, further, 
that if the clashing of personal pecuniary advancement and administering the affairs of the colony 
gratuitously were to be brought in conflict, it would, to some extent, be only paving the way for men 
of little or no education to take the place in the. Legislature of the country, from which persons 
holding Government office would, in view of their own interest, be obliged to retire. Formerly 
gentlemen unconnected with the soil looked forward to the attainment of public offices as the result 
of public services; but now it would seem to be the post of honour for men of independent minds 
to avoid public offices under Government. 

Q. Are you aware whether or not the endeavour to establish such a rule has already proved 
injurious-to the Government; and are you of opinion or not that the import of such a rule would 
be likely to cause embarrassments in the administration of the Government ? 

A. When I first came into the House the rule appeared to me to have been, that the then 
members holding offices under the Government invariably supported the Government without any 
external pressure whatever ; in fact, official or non-official members who took the lead in the 
Legislature invariably consulted and adopted, in a variety of instances, the views of the Executive, 
before shaping their legislative proceedings ; and after the inauguration of the new constitution, and 
during its administration by Sir Henry Barkly, and even with Sir Charles Henry Darling, up to a 
certain point, the official members of the Assembly, almost to a man, supported the Governor of 
their own free will, without the slightest external pressure, so far as my information extended; but 
since Sir Charles Henry Darling laid down the doctrine that his constitutional advisers were 
responsible for all measures of Government in the teeth of the law giving the new constitution, the 
members became divided into two parties and each supported the views they entertained, the one 
of the Act itself, and the other the opinion which Sir Charles Henry Darling expressed. The 
enforcement of the rule which is now sought for the first time to be established, that no official 
receiving .pay shall hold a seat in the Assembly unless he votes for the Government, has, in my 
opinion, naturally created an adverse feeling against the Government, not only among the- party so 
situated themselves, but among the members and a considerable portion of the public, on account of 
its arbitrary and tyrannical character, and the suppression of honest and independent convictions; 
and if enforcement of the rule is persisted in, the influence of the Government must ultimately be 
destroyed in the popular branch of the Legislature. 

R. 



Wednesday, l 25th November 1863. 

Examination of Peter Alexander Espeut, of the City and Parish of Kingston, Esquire, before 
the Committee appointed to inquire into and to report to the House the Circumstances under 
which Messieurs March and Espeut, Two Members of the House, requested leave to resign 
their Seats in the House. 



ion. Were you a member of Assembly ? 

Answer. I was, and have been a member since 1852. I represented Kingston for a period over 
nine years, St. Thomas in the East over one year, and St. John. I was elected for St. John at 
the last dissolution in 1862, and continued to represent the parish until May 1863, when I sent in 
my letter of resignation to the Speaker. 

Q. Were you appointed to fill the office of official assignee while you held your seat in the 
Assembly ? 

A. I was appointed official assignee in September 1851 under a commission from Sir Charles 
Grey, under the 11th Victoria, chapter 29. It was offered to me by Sir Charles Grey, unsolicited 
in any way on my part, and before I was elected to represent Kingston in 1852. 

Q. Have you received any other commission but that one ? 

A. No. Sir Charles Grey as well as the Attorney-General told me it was not necessary ; that, 
on the confirmation of Mr. Bravo's commission by the Queen as Auditor-General, my appointment 
became an absolute one. 

Q. Are you the same officer as the one expressly referred to' in the provisions of the various Acts 
which have from time to time passed, from the 11th Victoria down to the 26th Victoria? 

A. I am. 

Q. Have you ever been called upon to take out any new commission under those various Acts ? 

A. Never. In conformity with the 26th Victoria the present Lieutenant-Governor called on me 
for a new recognizance which was entered into by mc. 

Q. Has your authority, as official assignee, even under the circumstances you have stated, been 
questioned by the court or any one of the creditors ? 

A. Never. My coirmission has been properly established in the several courts of the Island to 
preserve my official position. 
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Q. Have you sued and been sued in the courts of law and in equity in your character as official 
assignee? " . , 

A. Frequently ; and in many of those courts I have been subpoenaed to produce my commission by 
the defendants. . 

Q. Have you from time to time received your pay as official assignee under warrants ot the various 
Governors, and also Lieutenant-Governor Eyre ? 
A. I have, up to the last month of October. 

Q. Is Mr. Carter, with reference to the Acts and to commissions, in the same position with respect 
to the county of Cornwall as you are with respect to the county of Middlesex ? 

A. I am not aware. Mr. Carter was recently appointed official assignee for Cornwall vice 
Mr. Philipson. 

Q. Have you lately submitted a case for the opinion of counsel in England as to your liability, 
under the terms of the Act, to dismissal by the Governor, without the certificate of the Supreme 
Court ? 

A. I have taken Mr. Lush's opinion. 

Q. Have you any objection to produce that case and opinion to the Committee ? 
A. I would rather not. 

Q. If you had the permission of his Excellency the Governor to produce that opinion, would you 
personally have any objection to do so ? 
A. I decline to answer this question. 

Q. Have you any objection to state the result of the opinion of Mr. Lush upon the construction ot 
the 19th section of the 11th Victoria, chapter 28? 

A. Mr. Lush's opinion is, that I cannot be removed from any office except by a certificate ot the 
judges of the Supreme Court. 

Q. Has that certificate ever been obtaiued in vour case ? 
A. Never. I have never been complained against. 

Q. Havino- reference to some of your answers already given, and also to the office which you 
hold, are the°Committee to understand that you feci constrained in answering certain questions put 
to you ? 

A. I decline to answer this question. 

Q. During that time did you exercise your votes as a member ot the Assembly treely and 
independently of the Crown ? 

A. I always did. „ „ , , ^ , r> n 

Q Were you ever called upon by Sir Charles Grey, Sir Henry Barkly, or General Bell to give 
your vote for the Government, as a matter of duty, which you did by virtue of your office ; or were 
you left by them to vote as you thought best for the interest of your constituents ? 

A. They never interfered with my vote ; I always exercised my vote as I thought best for the 
interest of my constituents. 

Q. If you had permission from the Lieutenant-Governor, Mr. Eyre, to answer that question would 
you do so ? 

A. I am not prepared to answer this question. 

Q. Did Governor Darling ever communicate to you that you did not come within the purport ot 
the rule respecting officials referred to in the votes of the Assembly of the 20th November 1860 ? 
A. I must decline to answer this question. 

Q. If you had the leave of Lieutenant-Governor Eyre to answer the question would you have any 
objection, personally, to do so ? 

A. I am not prepared to answer this question. 

Q. Did you ever communicate to Lieutenant-Governor Eyre the fact that any such statement was 
made to you by Governor Darling ? 

A. I decline" to answer this question. _ 

Q. Would you have any objection to answer the question if you had the leave of Lieutenant- 
Governor Eyre ? 

A. I decline to answer this question. 

Q. Did you ever receive any letter from the Governor of the Island or the Lieutenant-Governor 
requiring you to support the Government by your votes in the Assembly on Government measures? 
A. I decline to answer this question. 

Q. If you have the leave of the Lieutenant-Governor would you have an objection to answer the 
question ? 

A. I am not prepared to answer this question. _ 

Q. Was any pressure ever, and when, placed on you requiring you to vote for the Goverment 
against your convictions in Government measures ; and, if yea, on what particular occurrences ? 
2 A. I must respectfully decline to answer this question. 

Q. Would you have resigned your seat in the Assembly of your own free will on the 
16th May 1863. 

A. I also decline to answer this question. 

Q. Do you apprehend any pecuniary consequences to yourself, in reference to your office, if you 
were to answer freely the question put to you ? 
A. I am at a loss how to answer this question. 

Q. Will you explain why you are at a loss to answer the question, seeing that it is a very plain 
one? 

A. I do not know that I can. 
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Q. Would you apprehend any serious loss if you had the leave of the Lieutenant-Governor to 
answer this question ? 

A. I must decline to answer this question. 

Q. Did any Governor, previous to the present one, ever intimate to you that, as a public officer, 
you were expected, as a member of the House of Assembly, to give support to the Government ? 

A. I decline to answer this question. 

Q. If you had the leave of the Lieutenant-Governor would you answer the question? 

A. I am not prepared to say that I would. 

Q. Did you receive a summons from this Committee, calling upon you to appear and give evidence 
before the Committee, and to produce all correspondence or copies of correspondence which took 
place between Lieutenant-Governor Eyre, or his secretary, and from yourself to him, respecting 
vote or votes given by you in the House of Assembly, or calling upon you to resign your seat or 
office ? 

A. Yes, I have received the summons, and it is by virtue of its authority that I am here in 
attendance on this Committee. 

Q. Are you prepared to comply with the requirements contained in that summons, with respect to 
the correspondence and communications required by that summary, in whole or in part, or to any 
extent ? 

A. Under existing circumstances I beg to state to this Committee that it would be incompatible 
with my duty, as a public officer, to answer this question, or to furnish any oral information in 
relation thereto, without first obtaining the Secretary of State's permission, through the officer 
administering the Government. 

Q. Do you give this answer in consequence of any communication which you have received to 
that effect ? 

A. I must decline to answer this question, and any other connected with the subject, for the 
reason already assigned. 

Q. If you had the consent of the Lieutenant-Governor would you have any personal objection to 
give the Committee the information required ? 

A. I am not prepared to answer. 

Q. Has any correspondence passed between you and the Lieutenant-Governor relative to certain 
votes given by you as a member of Assembly ? 

A. For the same reason already given I must decline to answer this question. 

Q. Will you give or do you decline giving evidence to this Committee, with respect to the corre- 
spondence which passed between the Lieutenant-Governor and yourself relative to the resignation 
of your seat in the Assembly, without the sanction of his Excellency the Lieutenant-Governor ? 

A, I decline, for the same reasons as already assigned. 

Q. Did you send in your resignation after the receipt of any communication, verbal or written, 
from the Lieutenant-Governor, or his secretary for him, in relation to your still continuing to hold 
your seat or office ? 

A. I decline, for the same reasons already stated, to answer this question. 

Q. Did you receive any communication, verbal or written, from the Lieutenant-Governor, or his 
secretary for him, in relation to your answering questions before this Committee? 

A. I must decline to answer this question for the same reason. 

Q. Would you' have any objection to answer the question if you had the consent of Lieutenant- 
Governor Eyre ? 

A. I am not prepared to give an answer. 

Q. Did you send in your resignation after the receipt of any communication from the Lieutenant- 
Governor or his secretary ? 

A. I must also respectfully decline to answer this question. 

Q. Have you received any communication from the Lieutenant-Governor or his secretary since 
you voted on the 31st March 1863, and have you since resigned your seat ? 

A. I must decline to answer this question. 

Q. If you had the consent of Lieutenant-Governor Eyre, would you have any objection, personally, 
to answer the question ? 

A. I must respectfully decline to answer this question, as it bears on the same subject, and I do 
so only for the same reasons. 

Q. Have you, since you voted on the 31st March 1863 as stated, received any communication, 
calling upon you to resign your seat or your office ? 

A. For the same reasons I deline to answer this question. 

Q. Have you ever been influenced by any member of the late Executive Committee to obtain 
your support? 

A. For private reasons I would rather not answer this question, and I hope the Committee will 
excuse my doing so. 

Q. Did the Honourable Mr. Whitelocke, as a member of the late Executive Committee, attempt 
to influence your vote and support of the late Executive Committee? 

A. I have no recollection of his ever directly doing so. 

Q. Has he ever indirectly done so ? 

A. If I may judge from Mr. Whitelocke's declaration, in a speech delivered by him while a 
member of the late Executive Committee, he did not expect holders of public offices, who were 
members of the Assembly, to be shackled in any way in their votes in the Assembly, as members 
representing independent constituencies in that body. 
(254.) U u 4 
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Jamaica. Q. Do you not think that a person, to whom confidential correspondence is addressed, is the best 

judge whether its contents should be divulged to any person whatsoever, but most especially to 
those who, if an acquaintance with the contents of such correspondence, might bring in conflict with 
the writer? 

A. Certainly; I think the person to whom confidential correspondence is addressed is the best 
judge. 

Q. Do you not therefore think that the writer of such correspondence should be carefully preserved 
from the difficulty of being called on to grant his assent to the betrayal of such confidential 
communications ? 

A. That is a matter of opinion. 

Q. From your experience in the courts of justice, are you not aware that confidential communica- 
tions between man and man are frequently obliged to be given in evidence ? 

A. I am aware that it is not optional to refuse giving evidence in a court of law respecting such 
communications, supposing that any such communications exist in fact. 

Q. Have you been re-elected for the same parish, St. John, since you sent in your letter of 
resignation on the 16th May ? 

A. Yes; I am aware of my re-election for the parish of St. John, from having read the result of 
the election, and from the proceedings of the House of Assembly. My election was without my 
previous sanction or solicitation. 

Q. Have you yet taken your seat ? 

A, I have not. 

P. A. Espeut. 



Wednesday, 2d 



1863. 



Examination of Raynes Waite Smith, Esq., a Member of the Assembly for the Parish of St. 
Elizabeth, before the Committee appointed to inquire into and to report to the House the 
Circumstances under which Messrs. March and Espeut, Two Members of the House, requested 
leave to resign their Seats in the House. 



. What is your name, and are you a member of the Assembly ? 

Answer, llaynes Waite Smith; I am a member of the Assembly for the parish of St. Elizabeth. 

Q. Were you a member of the Executive Committee in January and March of the present year ? 

A. I was a member of the_late Executive Committee. 

Q. Did you directly or indirectly interfere with Messrs. March and Espeut, former members of 
Assembly, in inducing them to vote for or against the Government, by reason of their being public 
officers ? 

A. I never, directly or indirectly, interfered with the votes of Messrs. March and Espeut, or any 
other public officer, or held out any threats, or took any step to induce them, or either of them, to 
resign their seats. 

Q. Considering the limited number of educated persons eligible to hold seats in the House of 
Assembly, and considering the independent constitution of the House of Assembly, do you consider 
it right, or expedient, or practicable to establish any rule that public officei's, receiving pay out of 



the taxes of the Island, should invariably vote for the Government on any measure ? 

A. I think, myself, that if there be good and valid reasons why the officials should not be in the 
Assembly, that they are not so numerous, nor is there such a want of an educational element in 
the community, that it would be necessary for the benefit of the Assembly that the members of 
Assembly should be recruited out of their ranks; but- 1 think that some of the heads of public 
departments should, if possible, obtain seats, but that their number should be limited. By officials, I 
mean persons holding appointments, dismissive by will of the Crown, and payable by the public. 

Raynes W. Smith. 



Wednesday, 2d December 1863. 

Examination of the Honourable Edward Jordon, C.B., a Member of the Assembly for the City and 
Parish of Kingston, before the Committee appointed to inquire into and to report to the House 
the Circumstances under which Messrs. March and Espeut, Two Members of the House, 
requested leave to resign their Seats in the House. 

Question. What is your name ; are you a member of Assembly, and a member of the Executive 
Committee ? . 

Answer. Edward Jordon ; I have been member for Kingston for upwards of 30 years; I am now 
a member of the Executive Committee, and held the appointment on a former occasion. 

Q. Considering the limited number of educated persons eligible to hold seats in the House of 
Assembly, and considering the independent constitution of the House of Assembly, do you consider 
it right, or expedient, or practicable to establish any rule that public officers, receiving pay out of 
the taxes of this Island, should invariably vote for the Government on any measure ? 

A. 1 do not think it right to establish any such rule, and told Mr. Darling so when he first 
attempteel to establish the rule. 
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Q. Have you maintained any opinion in the House of Assembly respecting any such rule, and do Jamaica. 
you still adhere to that opinion ? . 

A. I have never expressed any decided opinion in the Assembly on such rule ; but I stated, not 
long ago, my opinion, that if the rule, which is now being established by the -Secretary of State for 
the Colonies, is to be persisted in, it would become the duty of the Assembly to exclude all officials. 
I mean all persons appointed by and under the control of the Governor, and paid out of the public 
treasury. 

Edward Jordon. 
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i December 1863. 
Examination of the Honourable Henry Westmoreland, a Member of the Assembly for the Parish 
of Metcalfe, before the _ Committee appointed to inquire into and report to the House the 
™arch and Espeut, Two Members of the House, requested 



Circumstances under which MeE... 

leave to resign their Seats in the House. 



Question. What is your name, and are you a member of the Assembly and a member of the 
Executive Committee? 

Answer. Henry Westmorland ; I am, and have been, member for the parish of Metcalfe since 
1849, and am a member of the Executive Committee. 

Q. You are aware of the circumstances which have passed between his Excellency the Lieutenant- 
Governor and the House, respecting Messrs. March and Espeut. Have you any evidence to give on 
the subject before the Committee? ' 

A I can produce to the Committee a minute of his Excellency the Lieutenant-Governor Eyre 
on the subject. (See copy minute annexed, marked A.) 

Q. Considering the limited number of educated persons eligible to hold seats in the House of 
Assembly, and considering the independent constitution of the House of Assembly, do you consider 
it right, or expedient, or practicable to establish any rule that public officers, receiving pay out of 
the taxes of this Island, should invariably vote for the Government on any measure ? 

A. I don't think I should answer this question. 

Henry Westmorland. 

Copy Minute referred to, A. 

" The Lieutenant-Governor understands from the minute of the Executive Committee, dated 
27th instant, that there is a strong feeling on the part of a portion of the community that the statute 
law of the Island, 11th Victoria, chapter 28. section 19, precludes the Crown from removing an 
official assignee from his appointment, unless for misconduct in office, under the certificate of the 
Supreme Court. 

" Considerable dissatisfaction has been expressed in the case of Mr. Espeut, who, it is believed, 
has been called upon to resign either his office or his seat in the Assembly ; the members of the 
community who entertain this feeling believing that the Crown has no power to offer such an 
alternative. 

« The Lieutenant-Governor further understands, that as the agitation which has arisen on this 
subject is based upon the interpretation of a clause in the law alluded to, such agitation would be 
allayed, and the public mind satisfied, by obtaining the legal opinion of the law officers of the Crown 
' in England upon the question at issue. 

" Under these circumstances, and from an anxious desire to remove even a difference of opinion 
which may exist between himself and a part of the community on this subject, the Lieutenant- 
Governor will, by the next packet, again send home a complete statement of the case, accompanied 
by copies of the two clauses of the Act 1 J th Victoria, chapter 28., which bear upon the subject 
(namely sections 6 and 19), and will move his Grace the Duke of Newcastle to submit the same to 
the Crown law officers of England for their opinion. 

Z Th^Committeeare at liberty to make this communication known in any way they think fit" 

(Signed) E. Eyre. 



28th November 1863. 



ly, 3d December 1863. 

Examination of the Honourable Baron Von Ketelhodt before the Committee appointed to inquire 
into and to report to the House the Circumstances under which Messrs. March and Espeut, Two 
Members of the House, requested leave to resign their Seats in the House. 
Question. What is your name, and are you a member of the Legislative Council? 
Answer. Maximilian Augustus Baron Von Ketelhodt, and I am a member of the Legislative 
Council. ° 

Q. Were you a member of the Executive Committee in January and March of the present year ? 
A. I was. 

Q. Did you, directly or indirectly, interfere with Messrs. March and Espeut, former members of 
Assembly, in inducing them to vote for or against the Government, by reason of their being public 
officers? & r 

A. Not in the least, 
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Q. Did you ever induce any threat to be held out to them, or either of them, in case they or 
either of them should not support the Executive Committee ? 

A. Certainly not. 

Q. Did you ever take any step to induce them, or either of them, to be called upon to resign 
their seats or their offices, in consequence of any vote given adversely to the late Executive 
Committee ? 

A. Certainly not. 

Q. Considering the limited number of educated persons eligible to hold seats in the House of 
Assembly, and considering the independent constitution of the House of Assembly, do you consider 
it right, or expedient, or practicable to establish any rule that public officers, receiving pay out of 
the taxes of this Island, should invariably vote for the Government on any measure ? 

A. I think, as a rule, that under the present constitution there ought to be as few public officers 
in the Assembly as possible, and that the Government ought to depend on the support, in material 
questions, of those who have seats there, but not to expect their invariable support on all questions. 

M. A. V. Ketelhodt. 



Enclosure 2 in No. 8. 



Mr. "Westmoreland to Lieutenant-Governor Eyre. 
g IRj Spanish Town, 22d December 1863. 

As the Committee appointed by the House of Assembly " to inquire into and report the 
" circumstances under which Messrs. March and Espeut requested leave to resign their seats" 
have reported in terms contrary to an understanding that was come to between the Executive 
Committee and the chairman and other members of the Committee, in consequence of your 
Excellency's minute proposing to refer Mr. Espeut's case for the opinion of the law officers of the 
Crown, I deem it right to send your Excellency copies of a correspondence that has in consequence 
taken place between the chairman (Mr. Williams), Mr. Espeut, and myself, having reference to that 
understanding. 

2. I regret that Mr. Lynch's departure from the Island on the 10th instant prevents my obtaining 
his testimony as to the character of the engagement entered into in this matter, as communicated by 
me to your Excellency. 

3. I forward herewith statements from my colleagues Messrs. Jordon and Price, giving their 
impression of what they understood had been arranged. 

4. Your Excellency will be pleased to make such use of this communication as your Excellency 
may deem fit, in justification of my honour and good faith in this matter. 

I have, &c. 
(Signed) Henry Westmoreland. 



Henry Westmoreland, Esq., to Joseph S. Williams, Esq. 
(Copy.) Dated 17th December 1863. 

1. I have been unable until this morning to peruse the report which you as chairman of the 
Committee appointed by the House to consider the circumstances attending the resignation of their 
seats by Messrs. March and Espeut, presented yesterday at the close of a sitting of over 18 hours 
duration. 

2. That report, inter alia, recommends that his Excellency the Lieutenant Governor should be 
called upon to furnish copies of any correspondence that has recently passed between his Excellency 
and those gentlemen, with a view, I presume, of inducing the House to take further immediate 
proceedings. 

3. I need scarcely say that the tenour of that report is quite at variance with an arrangement that 
was entered into between yourself, Mr. Lynch, an influential member of the Committee, and myself, 
consequent on the communication made from his Excellency, as set forth in my evidence before the 
Committee, to the effect that upon his Excellency submitting Mr. Espeut's case to the decision of 
the law officers of the Crown in England, accompanied by any statements Mr. Espeut's friends might 
wish to forward at the same time, the Committee should report that fact to the House, tendering 
at same time the evidence taken, and leaving the matter in abeyance pending that decision. 

4. I believe a report to that effect was either drawn up or about being prepared. I formed that 
impression from my conversations with yourself and Mr. Lynch. 

5. The report presented to the House yesterday is of quite a different character. 

6. I am quite aware from practical experience that a chairman cannot pledge himself as to the 
line of action to be pursued by the Committee over which he presides, nor can he prevent its members 
from adopting a report at variance with his own opinions and wishes ; but I conclude, after what has 
taken place between yourself, Mr. Lynch, and myself, that you will not yourself ask the House to 
confirm the report which you as Chairman have presented ; and I, for my part, must say, that if any 
member moves for its adoption, I shall feel it my duty to resist such a course as strenuously as 
I possibly can, conceiving it would be in direct violation of an honourable understanding come to 
between the Executive Committee and the personal friends of Mr. Espeut who were members of your 
Committee, and who I believe took the most active part in its origination and proceedings. 
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7. I have just seen Mr. Jordon, who has mentioned to me for the first time that he was present at 
the Committee when engaged in drawing up the report, and that he then objected to it for the same 
reasons I have now given. 



Joseph S. Williams, Esq., to Henry Westmoreland, Esq. 
(Copy.) Dated 17th December 1863. 

8. Your letter has somewhatsurprised me, for, though its terms are couched in moderate language, 
there is an undertone complaining of a breach of an alleged honourable understanding in respect of 
a Committee of which I was chairman. 

9. You must remember that the injury was twofold, and in respect of two persons, comprising the 
general exercise of pressure over the votes of paid officials as members, and the exercise of pressure 
in the particular case of Mr. Espeut as an official assignee in a threatened illegal deprivation of office. 
The report of the Committee must therefore necessarily have embraced both points. 

10. As to any ad interim report, the effect of the one that was under consideration was simply to 
report the evidence of Messrs. March, Espeut, and Lynch, with a view to get the correspondence 
between them and the Lieutenant- Governor as to their evidence before the Committee, and was 
without reference to any official communication of yours. And, indeed, this report (ad interim) was 
suggested (though eventually afterwards not agreed to) prior to your communication ; it was indeed 
being agreed upon when you first spoke in one of the committee rooms of the House to Messrs. 
Lynch, Hosack, and myself. 

11. My recollection of the proposal you quasi-officially made was, that you should either in the 
House or before the Committee give in the written communication of the Lieutenant-Governor to 
the Executive Committee, and that in the meantime, and until the opinion of the law officers of the 
Crown in England could be obtained, the evidence should be reported, and the matter of Mr. Espeut 
be allowed to remain in abeyance. 

12. My answer to you was (as I think you will bear me out), that it seemed to me that the effect of 
such an understanding would be to throw the matter over the session, and thus get rid of the intention 
of the House in appointing the Committee, but that my personal advice was, that if his Excellency 
would either submit the matter to the Chief Justice or to those Crown officers, in the latter case 
withdrawing his alleged veto or threat against Mr. Espeut, or taking his seat at once, I thought that 
the Committee could be persuaded to agree to such a proposition, and allow the matter to remain in 
abeyance, but I at the same time stated that this was only my own personal advice, and that I could 
not in any way assume to bind the Committee. I also mentioned that you might state this to the 
Lieutenant-Governor as from me. My impression is, that I mentioned this to you on several 
occasions. I am not aware that I have ever said or done anything, or come to any understanding 
contrary to that suggestion or proposal of mine. Up to the making up the report to the House the 
condition has never been complied with. Mr. Espeut is not now representing the parish of St. John, 
though he is an elected member for some time past. 

13. Your giving the communication in evidence was a mode of information adopted in preference to 
your laying it before the House, and the effect of it was, I believe, considerably to modify the 
terms of the final report. At the time when you gave your evidence, I am not aware that then or 
since I have ever said or done anything to induce you to believe that I ever withdrew that condition, 
and if that veto or threat had been withdrawn, I certainly would not have been a consenting party 
to the report which has been made, and in all probability some such report as you allude to would 
have been made. 

14. No report to the effect to which you allude was ever in fact drawn up, or was being prepared 
or considered, so far as I am aware. 

15. The only one drawn up was that which with some verbal amendments was presented to the 
House by me as chairman. 

16. Now it was drafted by Mr. Lynch himself, in somewhat stronger terms, which were con- 
siderably modified by me to its present form ; and as modified it was agreed to in Committee by 
Mr. Hosack as well as others. Your conclusions are therefore applicable to Messrs. Lynch and 
Hosack as to myself. 

17. I am sorry I cannot agree with you that the final Report is at variance with any arrangement 
between yourself, Mr. Lynch, and myself; and although your letter certainly shows that you believe 
there are foundations for your impressions, you may also believe, from what I have referred to, 
there are good grounds for our believing that you are in error in entertaining those impressions. 

18. As to Mr. Jordon's statement before the Committee (he attended at my express request), you 
are quite right in understanding that he did make that statement before it In answer 1 told the 
Committee in effect what I have above mentioned as having passed. Several of the members of 
the Committee expressed their opinions that' they were not bound by such communication, but only 
by the evidence as it was given before the Committee. 

] 9. You will see that, the report embraces both points ; if Mr. Espeut is allowed even now to take 
his seat, the difficulty in which the Lieutenant-Governor is placed, so far as he personally is 
concerned, would be got over. This session can scarcely be allowed to terminate until the parish 
of St. John is fully represented in the Assembly. 

20. Under these circumstances I very much regret that you should have come to the conclusion 
that I have been any party to the breach of any honourable understanding. 

21. Your suggestion that I should not take any further action to carry out the terms of the 
report will compromise me in my public duty, and in the position I have already taken with reference 
to both of the questions comprised in it ; and my neglect or silence about any further action on 
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having the report agreed to, in accordance with the ordinary duties of a chairman of a committee, 
will, f am sure, cast a stigma upon me, as well in this as in other matters of public concern for the 
future. 

But rather than that yon should think I am one to slight any even supposed honourable under- 
standing, and rather than that you personally should at my instance be placed in any position of 
embarrassment, in or out of the House, I will cheerfully bear any odium or reproach, by eomplying 
with your request, " that I will not by myself ask" (or even ask any other member^ to move) 
"the House" on my own motion "to confirm the report I as chairman have presented," although 
I cannot promise not to support the report, if it comes on for consideration, embracing as it does a 
subject of general constitutional importance, irrespective of the mere construction of the 11 \ict. 
cap. 28. 



Henry Westmoreland, Esq., to Peter A. Espeut, Esq. 

Dated 19th December 1863. 
I deeply regret to find, by your letter of the 17th inst, that you differ from me as to the value 
of the arrangement entered into with reference to Mr. Espeut's ease. From Mr. Lynch I learnt that 
that of Mr. March was at an end, he having given evidence before the Committee to the effect that 
he had voluntarily given up his seat. 

2. Your statement is perfectly eorrect, that you proposed that the question _ot the Lieutenant- 
Governor's power to dismiss Mr. Espeut should be determined by the Chief Justiee of this Island in 
preference to the law officers of the Crown; as also, that Mr. Espeut should be allowed to take his 
seat pending the decision of the latter. I submitted both these proposals to the Lieutenant-Governor, 
and communicated to you his Excellency's non-compliance. How eould I consider these as con- 
ditions any longer in foree when you subsequently earried out what I believed to be the arrangement, 
by giving me your written opinion to aecompany that of Mr. Lush's, yourself and Mr. Lynch in my 
presence^having determined that these were the documents to be submitted to the law officers of the 
Crown on behalf of Mr. Espeut ? . 

3. Again, I communicated to your committee, on the 2d December, the minute of the Lieutenant- 
Governor ; you took no evidence after that (lay beyond that of the Baron von Ketelhodt^ on the 
3d instant, the remaining member of the late Executive Committee to be examined the following day ; 
you gave me your written opinion for transmission to England, and up to the 14th no further 
meeting of the Committee I am informed took place. Could I interpret this lull in the proceedings m 
any other way than as a confirmation of my belief that the understanding between us was justified? 



Henry Westmoreland, Esq., to Joseph S. Williams, Esq. 

Dated 17th December 1 863. 
Will you let me know what was your impression as to the nature of the arrangement made 
between myself and your friends on the Committee, in consequence of the minute of the Lieutenant- 
Governor expressive of his willingness to refer the question for the decision of the law officers of 
the Crown. 



Peter A. Espeut, Esq., to Henry Westmorland, Esq. 

Dated 17th December 1863. 
I have to state, in reply to your note just received, that after my examination had been taken by 
Mr. Williams's Committee, I heard lhat you were also to be examined in consequence of your having 
in your possession a communication from the Lieutenant-Governor agreeing to refer the matter to 
the law officers of the Crown in England for their opinion ; and on that being done, no further 
action was to be taken by the Committee, That was the impression left on my mind from what 
was said by several members at the Committee table at the conclusion of my examination. I know 
nothing of what has since been done, nor of the nature of the report, never having seen it, or 
heard from anyone on the subject. 



Joseph S. Williams, Esq., to Henry Westmoreland, Esq. 

Dated 22d December 1863. 

The first paragraph of your letter of the 19th, as to the nature of the evidence of Mr. March, 
will, when compared with the notes of the evidence taken by the clerk, be found to be very short 
indeed of the general result of the evidence. 

You remark, " How eould you eonsider them as conditions any longer in force, when I subse- 
" quently carried out what you believed to be the arrangement by giving my written opinion to 
" aecompany that of Mr. Lush's, I and Mr. Lynch having in your presence determined that 
" these were the documents to be submitted to the law officers of the Crown on behalf of 
" Mr. Espeut." 

In answer I may state that you cannot fail to perceive that the fact of my giving my opinion, 
and the determination as to the documents, in no way whatever affect the general question of 
interference with the rights of members or their votes, and the mode adopted of suppressing the 
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means of any inquiry before the Committee, and also that the supposed arrangement had 1 
whatever upon that part of the subject. 

You will also remember that it was after I had strongly expressed my ideas to you about the V. 

consequence of the adoption of the proposed arrangement, and the necessity of the House seeing to Correspon- 
the full and due representation of the parish of St. John, that instead of reading the minute in the dcnco rc- 
House, as you first intended, you gave evidence before the Committee, without in the remotest ^ D ?, to 
degree alluding before the Committee to any such arrangement at all, or to any as existing there. *' S P CU '• 

You are also aware that I at least was never authorized to communicate to the members of the 
Committee (than the uvo to whom you yourself spoke) the proposal which you called me away from 
the Committee (at which the Committee was then sitting) into one of the inner rooms to mention 
the subject of the Lieutenant-Governor's minute. 

You will not have failed to observe that the report is (in the paragraph relating to the question) 
perfectly in accordance with the view privately expressed by me to you, that while the condition 
ought to be complied with on a due regard to the object of the House, the Committee was found ready 
to facilitate your desire to have the minute in some way brought before the House, and to appreciate 
the desire of his Exeelleney not willingly to persist in violation of the law as construed by many. 
What does the House gain by any such arrangement? I do not think you can say that I ever 
expressed to you that 1 was satisfied to withdraw any portion of the personal advice, offered by me. 
My opinion was, as you are aware, given to you (so too was the case submitted to Mr. Lush, Q. C.) 
after your appearance before the Committee, and your unqualified tender in evidence of the 
minute. 

You are in error in supposing there was any lull in the proceedings between the 4th arid 14th 
instant. 

The day after you gave your evidence was the day I think of the Winsor sale, besides it took 
some time to prepare the draft report and the evidence for the Committee ; if I mistake not, the next 
week was the lvce week. I made several attempts to get the Committee together, and at last, on 
Thursday the 10th, previous to Tuesday the 15th, there was a meeting, with a quorum, of Messrs. 
Hosaek, Harvey, Osborne, Jordon, and myself (personally warned to attend), when the same report 
as that which was, with a few verbal alterations, presented on the 15th instant was, without any 
dissent from Mr. Jordon on the ground of any such arrangement or understanding as spoken of, 
adopted with the view of its being presented on the 11th, although in eonsequenee of a correct 
formal notice not having been put up for Thursday the 10th at the door of the House of Assembly, 
it was re-submitted on both the usual notice and personal warning to a very full Committee of 
11 members on the 15th. The discussion on the Colonial Secretary's Bill was the cause of the 
delay of the presentation of the report till the 16th. 

You are also aware that I repeatedly spoke to you about the condition alluded to, and constantly 
impressed you with the fact that my advice could not bind the other members of the Committee, 
who, you are aware, knew nothing of this minute until you gave evidence before them — nor even 
then of any arrangement. I, at anv rat e, was never authorized to communicate the fact. 

Surely his Excellency the Lieutenant-Governor, admitting, as even he does, that there is a serious 
doubt about the propriety of the course which he has pursued, can be even now induced not to 
continue himself exposed to charges of violating the law and the rights of the constituencies, pending 
at least consultation with the Colonial Office. It seems to me that this would be more dignified and 
satisfactory than to persist in resting the matter upon a very equivocal private understanding based 
on mistake, not binding on the Committee, and directly at variance with the true intentions and just 
rights of the House which appointed the Committee. 

Sincerely regretting, as I do, that an anxious desire to aid you in clearing away one, at any rate, 
of the many difficulties into which the Government has drifted, and to render your official position 
free from embarrassment, has led to this misunderstanding on paper between us, and to disenabling 
me, on your request, from discharging the ordinary duties of a chairman of a committee, I confess 
I see no good to arise in the continuance of any further written correspondence between us on this 
subject. 



Spanish Town, 22d December 1863. 

My impression, upon perusing his Excellency the Governor's minute on the matter of Messrs. 
March and Espeut, which minute was laid before the Committee of the House of Assembly, to inquire 
into and report the circumstances under which the gentlemen named had requested leave, to resign 
their seats in the Assembly, was that all further proceedings in that Committee were to cease until 
the opinion of the law officers of the Crown on the question whether the Governor could legally 
remove Mr. Espeut from his office of official assignee in the absence of a certificate from the Court 
had been obtained. 

Tins was also Mi\ Westmorland's impression ; and I am convinced, from the remarks which he 
made to me previous to laying the Governor's minute before the Committee, that he expected it would 
put an end to any further proceedings on the part of that Committee. 

Mr. Williams showed me in the House of Assembly the draft of a report which was to be sub- 
mitted to the Committee alluded to, upon perusing which I mentioned to him that, as a member of 
it, I could not agree to that report, as I considered it in violation of the arrangement which the 
Governor had contemplated. Subsequently the Committee met; and whilst the report was under 
consideration I stated that I could be no party to auy report, as the intention of the Governor was 
(254.) X x 3 
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that all further proceedings should be stayed until the opinion already alluded to had been obtained. 
The report, however, has been made, in direct violation of what Mr. Westmoreland and myself under- 
stood and expected. 

(Signed) Edward Jordon. 



lating to 
Mr. Espeut. 



The suggestion that the question as to Mr. Espeut's seat in the Assembly should be referred by the 
Lieutenant-Governor to the Secretary of State for the opinion of the law officers of the Crown, 
originated entirely in the wish to allay the irritation existing on that subject in the Assembly, the 
Executive Committee being of opinion that such a reference would at once have that effect. I did 
not see the minute of his Excellency sent to the Committee on the following day after they had 
suggested that course, nor did I know the substance of the evidence given by Mr. Westmoreland 
before the Committee on the next day, and I cannot, therefore, speak as to there being any under- 
standing with Mr. Espeut's friends that the Committee appointed by the Assembly should not continue 
to take evidence and make a report ; but I am very certain that there was an understanding with 
some of his most active friends that anything should be done to allow the existing irritation to 
subside, and that nothing should be done pending the reference of the matter for the decision of the 
very best legal authorities, either to complicate the question further or to influence the decision in any 
way, which I think the report made is calculated to do, contrary to the spirit of the understanding, 
and which Mr. Espeut's friends thought very advantageous to him. 

(Signed) George Price. 



No. 9. 

Extract from a DESPATCH from Lieutenant-Governor Eyre to his Grace the 
Duke of Newcastle, K.G. 

(No. 112.) King's House, March 24, 1864. 

(Received April 13, 1864.) 
I have the honour to acknowledge your Grace's Despatch No. 765,* of the 26th 
ultimo, transmitting a copy of an opinion by the law officers of the Crown upon the case 
of Mr. Espeut, submitted in my Despatch No. 281,f of the 7th of December last. 

In accordance with the opinion now received, I have duly withdrawn the objection 
made to Mr. Espeut's sitting in the Assembly. 



DESPATCHES FROM THE SECRETARY OF STATE. 



No. 



Copy of a DESPATCH from his Grace the Duke of Newcastle, K.G., to 

Lieutenant-Governor Eyre. 
(No. 569.) 
Sir, Downing Street, March 16, 1863. 

With reference to that part of your Despatch No. 36,* of the 31st January, 
which reports that Mr. Espeut, a member of the Assembly and an officer of the Crown, 
had, after repeated warning, permitted himself to give votes in the Assembly against 
the Government, and to join the party in the Assembly which had been formed with a 
view, by the obstruction of legislative business, to expel the present Committee from 
office, I have to instruct you to call upon Mr. Espeut, should he have been returned 
to the new Assembly, either to retire at once from that body, or to resign his office 
under the Crown. 

1 have, &c. 
Lieutenant-Governor Eyre. (Signed) NEWCASTLE. 



( 347 ) 



Noo2. 

Copy of a DESPATCH from his Grace the Duke of Newcastle, K.G., to 
Lieutenant-Governor Eyre, 
(No. 669.) 
Sir, Downing Street, August 25, 1863. 

I have to acknowledge the receipt of your Despatch No. 181,* of the 24th of 
July, enclosing a letter addressed to me by Mr. P. A. Espeut, in reference to his having 
been called upon to resign either his seat in the House of Assembly or the appointment 
which he holds under the Crown. 

I have to request that you will inform Mr. Espeut that I have received his letter, and 
have carefully considered the representations made in it ; but that I regret that I cannot 
without injury to the public service, so far as its interests depend upon the maintenance 
of an important rule, withdraw my instruction for requiring Mr. Espeut to retire from 
the Assembly, unless he be prepared to resign his office. 

I have, &c. 
Lieutenant-Governor Eyre. (Signed) NEWCASTLE. 



dence re- 
lating to 
Mr. Espeut. 
No. 2. 
* Page 307. 



Copy of a DESPATCH from his Grace the Duke of Newcastle, K.G., to 
Lieutenant-Governor Eyre. 

Sir, Downing Street, January 23, 1864. 

I have to acknowledge the receipt of your Despatch of the 23d December,* 
acquainting me that the Committee of the House of Assembly appointed to inquire 
into the circumstances under which Messrs. Espeut and March resigned their seats, 
have broken the engagement under which you agreed to refer the case for the opinion 
of the law officers of the Crown in this country. 

There can be no doubt that the conduct of Mr. Westmorland and his colleagues has 
been entirely irreproachable; and with regard to the treatment they have received, I can 
only regret it, and I may add, not only on their account, but on account of those from 
whom it has proceeded. 

I have, &c. 

Lieutenant-Governor Eyre. (Signed) NEWCASTLE. 



No. 4. 

Copy of a DESPATCH from his Grace the Duke of Newcastle, K.G., to 
Lieutenant-Governor Eyre. 
(No. 765.) 
Sir, Downing Street, February 26, 1864. 

I duly referred to the Law Officers of the Crown the statement of the case of 
Mr. Espeut which you forwarded to me for that purpose in your Despatch No. 281,* of 
the 7th of December, and I transmit to you herewith copy of the opinion which I have 
received from the Attorney and Solicitor General on the question at issue, as to the power 
of the Crown to remove from office an official assignee appointed under the Island Act, 
11th Victoria, chapter 28. 

The object which the Government has had in view has been to maintain the rule 
(which Mr. Espeut was held to have disregarded) that systematic opposition to the 
Government in the Assembly on the part of a servant of the Crown is incompatible 
with his continuance in office. That rule being, according to the opinion of the law 
officers of the Crown, inapplicable to the case of Mr. Espeut, the objection to his sitting 
in the Assembly should be withdrawn. 

I have, &c. 
Lieutenant-Governor Eyre. (Signed) NEWCASTLE. 
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STqSSi* - Memorial to the Queen from the House of Assembly 
Hous^f of Jamaica. 

Assembly 

of Jamaica. : — 



Jamaica, " S.S." 

To the Queen's most Excellent Majesty. 
The humble Address of the Assembly of Jamaica. 
Most gracious Sovereign, 

We, Your Majesty's most dutiful and loyal subjects, the Assembly of Jamaica, 
humbly approach Your Majesty with the expression of our unwavering- loyalty and 
attachment to your royal house and person. 

In the firm assurance that Your most Gracious Majesty will regard with the deepest 
concern the welfare of your subjects in this Your Majesty's Island, we venture, under 
the compulsion of a painful necessity, to lay before Your Majesty a statement of 
grievances under which the colony is suffering, from the administration of the Govern- 
ment by Your Majesty's representative. 

We beg most respectfully to call to the attention of Your most Gracious Majesty that 
the constitution of this Colony, composed of a Governor, Council, and Assembly, was 
finally established so far back as the year 1663, and that in the year 1728, during the 
reign of Your Majesty's predecessor King George the Second, all such laws and statutes 
of England as had been at any time esteemed, introduced, accepted, or received as laws 
in this Island were, with the consent of the Crown, declared to be and continue laws of 
the Island of Jamaica. 

We have also to state to Your most Gracious Majesty, that from the earliest period of 
constitutional government in Jamaica, the House of Assembly has, with the full 
knowledge and concurrence of the Crown, claimed and exercised all the rights, powers, 
privileges, and immunities of the House of Commons, and that not only as an integral 
portion of its constitution, but also by virtue of the statute laws of this Island. 

We also beg to submit to Your most Gracious Majesty, that it was Your Majesty's 
royal will and pleasure in the year 1854, under the " Act for the better Government of 
" this Island," to confirm to the Legislative Council and Assembly all such rights, 
powers, privileges, and immunities as aforesaid, and that the House of Assembly has 
accordingly, until within a recent period, enjoyed the same without any hinderance or 
molestation. 

We further humbly venture to represent to Your most Gracious Majesty, that previously 
to and since Your Majesty's happy accession to the throne, the most eminent statesmen 
of the empire have acknowledged the principle that a Colonial Legislature has the right 
to enact all laws in matters relating to the welfare of the Colony, in so far as such laws 
do not interfere with imperial policy, nor do we believe that Your Gracious Majesty ever 
in tended that anyone intrusted with the administration of the Government of this 
Island should be allowed to violate such a rule. 

We also deem it to be our duty to state to Your most Gracious Majesty, that during 
the administration of the Government by his Excellency Sir Charles Henry Darling, 
the respective responsibility of the Governor and the Executive Committee for the time 
being in matters of legislation was established, and has until recently been acted upon in 
this Island. 

That the House of Assembly has for some time past regarded with the deepest 
concern and anxiety the violation by Your Majesty's representative of those constitutional 
rights which we had firmly believed this colony would have ever continued to enjoy 
under Your most Gracious Majesty's wise and beneficent rule; but in the hope of some 
satisfactory solution of the grave difficulties arising from such a state of affairs, and being 
most reluctant to resort to any extreme measure, we have hitherto refrained from any 
expression of opinion or any course of action which would have the effect of embarrassing 
the Lieutenant-Governor in his temporary administration of the Government of the 
colony. 
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That we would adduce as one chief ground of complaint the disallowance of several 
measures calculated to be of great utility to the Island, which measures we fully believe 
would have received Your Majesty's assent had proper and sufficient representations 
been made by the Lieutenant-Governor to Your Majesty's Principal Secretary of State 
for the Colonies. 

We also complain as another grievance of -the course pursued by his Excellency the 
Lieutenant-Governor in ignoring the advice and joint responsibility of his Executive 
advisers, in causing to be introduced into the House of Assembly measures which, 
originating solely from himself, have been discussed only between him and the Colonial 
Office,- and have not received the due consideration of his Executive Committee, in 
pledging the taxation of the colony without previous reference to the Legislature, and 
in constantly referring to the Colonial Office various matters of purely local concern' and 
within the province of the Legislature of this Island to determine upon, instead of 
acting, as he is constitutionally bound, on the advice of his Executive Committee or on 
his own authority as the representative of the Crown. 

We further beg to represent to Your most Gracious Majesty, that without any proper 
excuse _ his Excellency the Lieutenant-Governor has impeded the due discharge of the 
legislative functions of the House of Assembly, in preventing the production of papers 
and records, and the giving of evidence by members of this House and others in relation 
to matters of public interest forming the subject of their legislative enquiry, and that 
such obstacles have had the effect of arresting investigation and retarding legislation on 
measures of vital importance to the welfare of this Colony, even though some of those 
measures were proposed by his Excellency himself for the consideration of the Assembly. 

That the course adopted by his Excellency the Lieutenant-Governor in having 
instructed the Attorney-General of the Colony and the solicitor of the Crown to adopt 
proceedings by way of habeas corpus in the case of Mr. David Ewart, to impeach the 
right of the Assembly to imprison persons for contempt (a right which has been exercised 
by this House from the earliest period of its existence, and which has ever been admitted 
by the Crown), has resulted in placing the Executive and this branch of the Legislature 
in a state of antagonism prejudicial to the public interest. 

That such a course of action on the part of the Lieutenant-Governor was the more 
uncalled for, inasmuch as Mr. David Ewart had recognized the rights of the Assembly, 
and had submitted himself to the consideration of the House, and had not required or 
authorized his Excellency to institute such proceedings at law. 

That the course pursued by his Excellency the Lieutenant-Governor in inducing the 
Secretary of State for the Colonies, upon his Excellency's ex-parte charges, to dismTss an 
officer of the Colony after his alleged misconduct had been inquired into and favourably 
disposed of by the Honourable the Privy Council of this island, and in very soon 
jafterwards procuring the dismissal of another officer of long standing in the service, and 
who had held his appointment with the direct sanction and approbation of two of your 
Majesty]s Principal Secretaries of State for the Colonies, and in having, contrary to the 
just spirit and intent of Your Majesty's royal instructions under your sign manual, refused 
him an opportunity of defending himself before the tribunal of the Privy Council, is 
regarded by this House as involving not only a virtual impeachment of the integrity of 
the Honourable Board of Privy Council, but also a violation of Your Majesty's gracious 
intentions for the protection of persons accused by the Lieutenant-Governor, and an 
undue exercise of authority at variance with the rights of the subject. 

We most deeply deplore the unavoidable necessity which has been imposed upon us 
of making these representations to Your most Gracious Majesty, but we feel that we owe 
this duty no less to Your Majesty, whose fair and impartial sway we rejoice that it is 
our high honour to assist in maintaining, than to the people whose rights and liberties 
we represent and are solemnly bound to protect. 

We humbly entreat that Your most Gracious Majesty will be pleased to take this our 
memorial into your favourable consideration, and we fervently pray, as in duty bound 
and as by loyalty and affection prompted, that Your Majesty may long be spared to reign 
over a free and united people, and to enjoy the esteem and love of the subjects of that 
widely-extended empire in the annals of whose history and fortunes your beneficent 
reign will ever form one of the brightest pages. 

And your memorialists will ever pray, &c. 

Passed the Assembly this 16th day of February 1864. 

Charles Hamilton Jackson, 

Speaker pro tern. 
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YII. 



Correspondence relating to the Memorial to the 
Queen from the House of Assembly. 



DESPATCHES FROM THE LIEUTENANT-GOVERNOR. 



No. 1. 

Extract of a DESPATCH from Lieutenant Governor Eyre to His Grace the 
Duke of Newcastle, K.G., dated King's House, February 9, 1864. 

(Received March 15, 1864.) 
(Answered No. 782, March 16, 1864, page 356.) 

I have the honour to transmit to your Grace a series of Resolutions by the 
Assembly of this Island which have been delivered to me by those members of the 
Executive Committee who are also members of the House. 

The resolutions are dated 8th instant, but were in fact not passed until two o clock 
this morning, and did not reach me until after the packet leaving Jamaica to-day had 
sailed. This explanation is necessary to account for my not having been able to transmit 
them by the mail which has just left. 

The object of the resolutions is to condemn myself, and the last of the series declares 
that the House cannot proceed to any further business with me for the reasons set forth 
in the previous resolutions. 

Those reasons are — 

(a) That I had " declined to comply with the application of the House for copies of 
" all' correspondence which has taken place between myself, the late Agent-General of 
" Immigration, and the Colonial Secretary, and which led to the dismissal of the said 
" Agent-General." # # 

I could not consistently with my duty to the Crown do any act which would have 
enabled the House of Assembly to constitute itself a court of appeal for public 
officers against a decision of the Secretary of State ; but whilst carefully guarding against 
this I took the earliest opportunity to afford the House all the information I properly 
could, so as to show the general grounds upon which Mr. Ewart was removed, without 
going into details. . . ,. 

(6) That I "interdicted Mr. David Ewart and others from giving evidence before 
" the House and its Committees." _ 

The interdiction to Mr. Ewart to furnish particulars which I did not deem myselt 
justified in giving was a necessary consequence of the view I took. 

***** 

(c) That I had " instructed the Attorney-General of the Colony and the solicitor of 
" the Crown to adopt proceedings by way of habeas corpus, to impeach the right of 
" the Assembly to imprison persons for contempt." 

The House of Assembly having imprisoned a public officer for no other offence than 
refusing to answer questions which he could not answer without permission, it was 
clearly my duty to take all legal measures to obtain his release, and contest the assump- 
tion by the Assembly of an arbitrary power which there was good reason to believe it did 
not legally possess, a view which the decision of the judges has since confirmed. 

(d) That I had " dismissed an officer of the Colony after his alleged misconduct had 
« been inquired into and favourably disposed of by the Honourable the Privy Council, 
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and had " dismissed another officer without affording him an opportunity of a hearing Jamaica. 
before that tribunal." ~~ 

The dismissal of the officers referred to was recommended by me, but directed by the Corr e S p 0n - 
Secretary of State with full information before him. dence re _ 

(e) That I had withheld from the Assembly " information which it was in my power lating to the 
" to afford," and that I had applied " to the Colonial Secretary for instructions on matters Memorial to 
" under the consideration of the House." from the 11 

My Despatch No. 6., of the 8th January, paragraph 7> states all the occasions on House of 
which I have ever declined to give information, and in every instance but one the Assembly. 
information asked for referred, as in the present case, to the relations existing between 
the Crown and its public servants, and relative to which the House had no right to 
make inquiries for the purpose of constituting itself a judge. 

* # * * # 

I am not aware of the allusion intended by that portion of the resolution which states 
that I had applied to the Colonial Secretary for instructions on matters under the con- 
sideration of the House, unless it implies a reference made in my Despatch No. 181,* of *Page . 
the 7th December 1863, for a legal opinion of the law officers of the Crown in the matter 
of Messrs. Espetit and March. 

If any vindication were required of the course I have taken in declining to furnish 
all the details of the correspondence and proceedings in reference to Messieurs Ewart 
and Lindo, I think it is to be found in the 7th resolution which shows unmistakeably 
the use intended to be made of it had the information been given, since the House does 
not scruple, without any knowledge of the actual circumstances, to record its opinion 
that the dismissal of both those officers " was a violation of the rights of the subject and 
" an undue exercise of authority." 

# # # * # 

The total number of members of Assembly, exclusive of the Speaker, is 46, but the 
resolutions only represent 13 individuals out of that number. 

It is possible many other members might have voted for them, but as they were not 
present the resolutions can only be regarded as having been adopted by the proportion 
above mentioned, namely, between one-third and one-fourth of the whole number. 

In consequence of the course pursued by the Assembly I intended to have at once 
prorogued the Legislature, but having learnt from the Executive Committee that the 
House was about to embody the resolutions which they adopted on the morning of the 
9th instant in a memorial to the Queen, I am unwilling to take any step which should 
prevent their doing so. 

With the concurrence of the Executive Committee 1 propose therefore to let the 
House continue in session for the present, but eventually I contemplate proroguing 
the Legislature until Tuesday the 26th April next, then to meet for the despatch of 
business. 

This arrangement will give time for your Grace to communicate any instructions to 
me, as well as to express the views of Her Majesty's Government in reference to the 
resolutions of the Assembly. 



Enclosure in No. 1. I 

House of Assembly, Monday, February 8, 1864. 

1. Resolved, That while this House has for some time past regarded with deep concern the present 
unsatisfactory position and conduct of the Government of the Colony, it has, in the hope of a satisfac- 
tory solution of the difficulties which have led to such a result, hitherto deemed it to be expedient 
for the public good to refrain from any expression of opinion of such a nature as would embarrass 
the Lieutenant-Governor in his administration of the Government of the Colony. 

2. Resolved, That it is the undoubted and inherent right of the Assembly of Jamaica, in the due 
discharge of its legislative functions, to insist upon the attendance of persons and the production of 
papers and records which may afford information in relation to such matters of public concern as 
form at any time the subject of legislative enquiry. 

3. Resolved, That his Excellency the Lieutenant Governor's messages of the 26th of January and 
4th of February last to this Assembly, declining to comply with the application of this House "for 
" eopies of all correspondence which has taken place between himself, the late Agent-General of 
" Immigration, and the Colonial Secretary, and which led to the dismissal of the said Agent-General/' 
and stating "that he cannot furnish particulars asked for by this House upon any other authority than 
" that of the Secretary of State," have had the effect of arresting enquiry and retarding legislation in 
matters of vital importance to the interests of the Colony. 
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4. Resolved, That the conduct of the Lieutenant-Governor in interdicting Mr. David Ewart and 
others from giving evidence before this House and its Committees is a gross breach of the privileges 
of this Assembly and the liberties of the people. 

5. Resolved, That the course pursued by his Excellency the Lieutenant-Governor in withholding 
from this branch of the Legislature information which it is in his power to afford, and in referring to 
the Colonial Secretary for instructions on matters under the consideration of the House, is calculated 
to create a want of reliance in official communications sent by him to this House, is obstructive of 
the due progress of legislation, and has jeopardized that good understanding which ought to exist 
between the Lieutenant-Governor and the Assembly. 

6. Resolved, That the act of his Excellency the Lieutenant-Governor in having instructed the 
Attorney-General of the Colony and the solicitor of the Crown to adopt proceedings by way of 
habeas corpus to impeach the right of this Assembly to imprison persons for contempt, a right which 
has been exercised by this House from the earliest period of its existence, and which has ever been 
admitted by the Crown, has resulted in placing the Executive and this branch of the Legislature in a 
state of antagonism prejudicial to the public interests. 

7. Resolved, That his Excellency the Lieutenant Governor's recent dismissal of an officer of the 
Colony after his alleged misconduct had been inquired into and favourably disposed of by the 
Honourable the Privy Council, and his dismissal of another officer without affording him an opportu- 
nity of a hearing before that tribunal, is, in the opinion of the Assembly, a violation of the rights of 
the subject and an undue exercise of authority. 

6. Resolved, That this House cannot consistently with a due regard to the maintenance of its 
prescriptive rights and privileges, which are the firmest bulwarks of the liberties, franchises, and 
immunities of the people, proceed to any further business with his Excellency the Lieutenant-Governor 
Eyre for the reasons set forth in the foregoing resolutions. 

True copy. (Signed) William Kemble, 

Clerk to the Assembly. 



No. 2. 

Extract from a DESPATCH from Lieutenant-Governor Eyre to his Grace the 

Duke of Newcastle, K.G. - 

(Separate.) K i ng > s House, February 19, 186<1. 

MY Loed DUKE, _ (Answered, No. 782, March 16, 1864, page 356.) 

An opportunity offering, which may possibly reach England a couple of days 

before the next ordinary mail, I take advantage of it to report briefly what has 

transpired since my Despatches sent on the evening of the 8th instant. 

* * * * * « 

The House met on the evening of the 8th February, and about three in the 
morning of the 9th passed eight resolutions condemnatory of myself; but I was not 
aware of what had taken place until too late to report the occurrence by the packet 
leaving the same morning. 

I lost no time, however, in at once enclosing the resolutions, with a full report, to go 
by the first casual opportunity for England, and I was in hopes that this communication 
would reach your Grace not very long after the last packet. Through some mistake of 
the postmaster this Despatch was unfortunately sent by the wrong ship, and I fear, 
therefore, that it will not reach Downing Street until after the next regular mail. 

The substance of the resolutions passed by the Assembly was to the effect that 
the House declined to do any further business with me, and the chief grounds for this 
action were stated to be the removal of Mr. Ewart and Mr. Lindo from their appoint- 
ments in the Immigration Department, and my having directed the Attorney-General 
to take steps to obtain the release of Mr. Ewart from gaol by habeas corpus, when he 
was committed by the Assembly for refusing to answer questions which he could not 
answer without permission. 

All the four Judges have since concurred in deciding that he was illegally committed ; 
but I shall addressyour Grace separately when transmitting the opinions of the Judges. 

Upon receiving the resolutions of the House declining to do any further business, 
it would have been my duty at once to prorogue the Legislature, but having been 
informed bythe Executive Committee that the House desired to embody the resolutions 
in a Memorial to the Queen, T caused it to be generally made known that I would not 
prorogue until after the Assembly had had the opportunity afforded of carrying its 
intentions into effect. 

On Tuesday the 16th instant the Assembly again met and adopted a memorial to 
Her Majesty, founded on the resolutions previously come to by the House, and on the 
following day 1 prorogued the Legislature until Tuesday the 1st of March. 

My reasons for so short a prorogation were twofold. 

First. — The resolutions adopted by the House on the 9th of February were passed in 
a small House by 13 members, the entire House consisting of 47, "whilst the memorial to 
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the Queen adopted on the 16th of February was passed by only 12 members. It was 
represented to me that if notice were given and time allowed for the country members 
(who had returned to their homes) to come back to Spanish Town, they would not 
concur in the course adopted by only a small section of the House. 

Secondly. — As the only unfinished business was the enactment of the Appropriation 
Act and the renewal of the Insolvent Debtors Act, which expires on the 31st of March, 
I did not consider myself justified, under existing circumstances, in proroguing to such 
a period as would prevent the possibility of the last-mentioned Act being renewed in 
time, and without affording a full House the opportunity of undoing what had been done 
by a small section of it. 

The Legislature will consequently again re-assemble in about 10 days. 

It is impossible to foresee what may take place in the Assembly when it meets ; 
the season of the year is one at which it is inconvenient to the country members to leave 
their properties, and some of them may not be able to attend. 

Supposing the entire House to be in attendance, the struggle as to whether business 
should be gone on with or not would probably be a very close one. 

****** 

If business is proceeded with, and the Appropriation Act and an Act to continue 
the Insolvent Debtors Act are passed, no further difficulty would result, and the new 
session might be over in three or four days. 

On the other hand, should a full House re-affirm the position taken up by a small 
section of it, a long prorogation and probably a dissolution would be necessary. 

The real question at issue is, whether the patronage and the right to appoint and 
dismiss public officers, at present vested in the Crown, shall continue to be so vested or 
not ; and on the decision which Her Majesty's Government may come to on this point 
hangs the whole question of the establishment of party government in Jamaica. 
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No. 3. 

CorY of a DESPATCH from Lieutenant-Governor Eyre to his Grace the Duke 
of Newcastle, K.G. 



(No. 63.) 
My Lord Duke, 



King's House, February 22, 1864. 

(Answered, No. 782, March 16, 1864, page 356.) 

I have the honour to transmit to your Grace the copy of a resolution of the 

House of Assembly of this Colony adopted on the 16th instant which has been placed 

in my hands by the late Speaker pro tempore whose office and functions ceased with 

the session. 

Mr. Jackson at the same time put me in possession of copies of the documents 
referred to in the resolution. 

2. The first of these, namely certain resolutions by the House on the 8th instant, had 
already been transmitted to me by message in the usual manner, and were forwarded to 
your Grace in my Despatch of the 9th February. 

3. The second document, of which copies only had been sent to me, purports to be a 
memorial to the Queen, complaining of my administration and virtually praying for my 
removal. 

4. The resolution directs that Mr. Speaker pro tempore be requested to forward this 
memorial to your Grace for presentation to Her Majesty instead of adopting the usual 
and well-known course of sending it, through the officer administering the Government. 

.5. Under these circumstances I do not consider it would be becoming in me to report, 
without your Grace's instructions so to do, upon a document which is not sent through 
me to be forwarded. 

***** 

6. I have only to remark that there were only 14 members present in the House when 
this memorial was adopted, of whom 12 voted for and 2 against it. 

As the entire House consists of 46 members, exclusive of the Speaker, your Grace 
will readily understand that so far as is at present known the memorial only represents 
the opinions of little more than one fourth of the Assembly. 

I have, &c. 
His Grace the Duke of Newcastle, K.G., f Signed) E. EYRE. 

&c. &c. &c. 
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•End. in No. 3. 



i No. 3. 

House of Assembly, 16th February 1864. 



Resolved It being the right of the subject and of this House. to approach the Throne with all 

„;„™„„ oa ^rl virions, and it being incompatible for the House to transmit the memorial to Her 

and the resolutioi 

„_7-ernor, in conseque 

any further business with his Excellency the Lieutenant-Governor, that Mn Speaker pro tempore be 



grievances and petitions, and it being incompatible for the House to transmit the memorial to Her 
kjesty the_Qu P een, agreed .to this day, and the ^^^fJ^^J^f^SJSTt 



through his Excellency'the Lieutenant-Governor, in consequence of the House haying declined to do 
anv further business with his Excellency the Lieutenant-Governor, that Mr. Speaker pro tempore be 
requested to forward such memorial to the Secretary of State for the Colon.es for presentation in 
the most acceptable manner to Her Majesty the Queen, and also to forward a copy ot the said 



resolut"ions"o7 r the 8th day of February instant and of this' resolution to the Secretary of State for 
the Colonies ; and that Mr. Speaker pro tempore be further requested to send two copies ot the 
above-mentioned documents to his Excellency the Lieutenant-Governor. 

True copy. (Signed) William Kemble, 

Clerk to the Assembly. 



Encl.2.inNo.4 
8 Resolutions. 
26 April 186*. 



Encl.8.inNo.4 
8 Resolutions. 
26 April 1864, 



Copy of a DESPATCH from Lieutenant-Governor Eyre to his Grace the Duke 
of Newcastle, K.G. 
(No 140 ) King's House, May 4, 1864. 

MY LORD DUKE, (Answered, No. 35, June 1, 1864 page 356.) 

In accordance with the instructions contained in your Graces Despatch IN o. 7X7, 
of the 28th March, I communicated to the Speaker pro tempore that your Grace had 
received and laid before the Queen the memorial from the Assemby, but that Her 
Maiesty could give no directions respecting a document not transmitted through the 
officer administering the Government of the Colony. I append a copy of this letter. 

2 The House having done no business since the 8th of March, but having adjourned 
from time to time, did at last meet on the 26th A pril, apparently for the purpose of 
receiving the reply to the memorial. ,,,-.• 

3 Upon the assembling of the House Mr. Peter Espeut took his seat, the objection to 
his doing so having been withdrawn, as directed in your Despatch No. 7b5,f ot the 
26th February. Mr. Espeut, however, did not I believe remain or take part in the 
proceedings of the evening. , 

4 The first business was the laying before the House by the Acting Speaker of a 
letter from Lady Elgin acknowledging the receipt of a resolution of the Assembly 
expressive of sympathy with her on the occasion of the death of her late husband the 
Earl of Elgin and Kincardine. This was followed by a communication from myself 
notifying that the same resolution had been laid before Her Majesty. Then came the 
letter relating to the memorial, upon the reading of which the House at once went into 
committee and adopted nine resolutions, copies of the first six of which have been 
handed to me by the Acting Speaker, and are herewith transmitted. 

5 Some messages were afterwards delivered, and the House then adjourned to the 
3d instant (yesterday), on which day it again adjourned for three weeks to the 
24th instant, evidently determined to transact no business. 

6. I feel it would not be right (as it is indeed unnecessary) for me to make any 
comments on resolutions which I am not called upon to forward. * * 

7 I also transmit separately a copy of three other resolutions which were adopted by 
the House, but of which I was not furnished with a copy by the Acting Speaker. 

The first (No. 7.) simply requires the Acting Speaker to transmit copies of the 
previous resolutions to your Grace. _ 

The second (No. 8,) calls upon the Executive Committee to publish the resolutions 
of the 8th February, the memorial of the 16th February, and the new resolutions, in 
various English papers. , . 

It is of course obvious that the Executive Committee cannot do anything ot the kind. 

The third (No. 9.) expresses the opinion of the House that there should be "a duly 
" authorized agent for this Island for the purpose of providing to some extent a remedy 
" for existing evils, and for procuring the impartial representation of the affairs of this 
" Colony to "Her most Gracious Majesty's Government and to the British public." 

As it is presumed that the intention is to have a paid agent, I need only remark that 
the House has no power to make provision out of the public funds for such a purpose, 
unless with the concurrence of the other, two branches of the Legislature, neither of 
which is at all likely to assent. * 

8. I may add that the members attending the House on the 26th ultimo were the 
same members who have taken an obstructive course throughout the recent occurrences, 
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and that on a division whilst the House was in committee there were 10 members in Jamaica. 
favour of adopting all the new resolutions, and three against. — — 

The proceedings of the House, therefore, on this occasion only represent 10 members c , 



out of the whole 47 of which the Assembly is composed. 

His Grace the Duke of Newcastle, K.G. 
&c. &c. &c. 



T have, &c. 
(Signed) E.EYRE. 
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the Queen 
from the 
House of 



Sir, 



Enclosure 1 in No. 4. 
No. 761. 

King's House, 20th April 1864. 
I am instructed by the Duke of Newcastle to inform you that his Grace has received from 
you a memorial to the Queen adopted by the House of Assembly of Jamaica on the 16th February 
1864, and to acquaint you that the memorial has been laid before Her Majesty, but that the Queen 
can give no directions respecting a document not transmitted through the officer administering the 
Government of the Colony. 

I have, &c. 
The Honourable C. H Jackson, (Signed) E. Eyeb. 

Speaker pro tempore of the Honourable 
House of Assembly. 



EncU.inNo.4.1 



Enclosure 2 in No. 4. 1 

Six Resolutions passed by the House of Assembly. 

House of Assembly, Tuesday, 26th April 1864. 

1. Resolved, That this House has heard with considerable surprise and regret that obstacles 
(founded on mere routine of the Colonial Office, never officially communicated to the House of 
Assembly, and not binding on it,) have been raised by the Secretary of State for the Colonies to the 
consideration of the memorial recently transmitted from this branch of the Legislature for presenta- 
tion to Her most Gracious Majesty the Queen. 

2. Resolved, That this House considers that no regulation of the Colonial Office can deprive the 
people of this Colony, as represented by the House of Assembly, of their constitutional right to 
approach the Sovereign for the purpose of obtaining redress in respect of any grievances sustained 
by them in consequence of the conduct of the Representative of the Crown in this Island. 

3. Resolved, That in the direct transmission of the memorial to the Principal Secretary of State 
for the Colonies the House of Assembly was supported by precedent, and was solely influenced by a 
desire to act in consistency with its resolutions and in accordance with its just constitutional rights. 

4. Resolved, That while entertaining sentiments of the deepest affection and the most loyal 
devotion for Her most Gracious Majesty the Queen, the House of Assembly in the due discharge of 
its duty to the people is nevertheless reluctantly compelled to record its solemn protest against the 
vexatious and unconstitutional policy which is being now pursued by the Colonial Office in the 
administration of the government of this Colony. 

5. Resolved, That Mr. Speaker pro tempore be requested to transmit as early as possible copies 
of the resolutions of the House of the 8th day of February 1864, of the memorial, and of these 
resolutions, to the Earl of Shrewsbury and Talbot and Earl of Carnarvon, members of the House of 
Lords, and to the Right Honourable Benjamin Disraeli, John Arthur Roebuck, and Stephen 
Cave, Esquires, members of the House of Commons; and that Charles Levy, Esquire, a member 
of this House, and now in England, be requested by Mr. Speaker, pro tempore, to co-operate with 
the above-named lords and gentlemen in bringing the several matters before the Houses of 
Parliament. 

6. Resolved, That in answer to the document now laid by Mr. Speaker pro tempore before the 
House, Mr. Speaker pro tempore do send copies of these resolutions to His Excellency the Lieu- 
tenant-Governor. 



Enclosure 3 in No. 4. 
Three Resolutions passed by the Assembly on the 26th April 1864. 

No. 1. Resolved, That Mr. Speaker be also requested to transmit copies of these resolutions 
to his Grace the Duke of Newcastle, Secretary of State for the Colonies. 

No. 8. That the members of the Executive Committee be requested to cause to be published once 
the resolutions of the 8th February, the memorial of the 16th February, and the foregoing resolu- 
tions, in the " Times," the " Daily Telegraph," and the " Morning Star " newspaper*. 

No. 9. That for the purpose of providing to some extent a remedy for existing evils, and for 
procuring the impartial representation of the affairs of this Colony to Wer most Gracious Majesty's 
Government and to the British public, this House deems it of u>^nt importance that there should 
be, as in the case of other colonies, and as formerly in Ja^ca, a dul y authorized agent for this 
Island. ' / 
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Separate, 19 Feb. 

j..:;.vj. 

No. 63, 22 Feb. 
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DESPATCHES FROM THE SECRETARY OF STATE. 



No. 1. 
(No. 782.) 

Copy of a DESPATCH from his Grace the Duke of Newcastle, K.G., to 

Lieutenant-Governor Eyhe. 

Sir, Downing Street, March 16, 1864. 

I have to acknowledge the receipt of your Despatches of the numbers and dates 
noted in the margin, forwarding to me, with a narrative of the events which have 
occurred since the date of your previous Despatches, resolutions passed by the House 
of Assembly to the effect that, for the reasons therein given, the House declines to 
proceed to the transaction of any further business with you. 

You will receive by this mail my Despatch of the 12th instant, No. 778, in which I 
convey to you my entire approval of your conduct down to the clay on which the 
resolutions were passed, and I have only to inform you that I see no reason to take any 
other view than that which I have therein expressed. 

***** 

With regard to the contemplated memorial from the House of Assembly to the 
Queen, I have to inform you that if sent to me through the Acting Speaker it will be 
duly laid before the Queen, but that it is not expected that Her Majesty will give any 
directions respecting a document not transmitted in due course through the Officer 
Administering the Government of the Colony. 

I have, &c. 

Lieutenant-Governor Eyre. (Signed) NEWCASTLE. 



No. 2. 
(No. 787-) 
Copy of a DESPATCH from his Grace the Duke of Newcastle, K.G., to 
Lieutenant-Governor Eyre. 
Sir, Downing Street, March 28, 1864. 

I have received from Mr. Jackson, the Acting Speaker of the House of Assembly, 
a memorial to the Queen, adopted by the House on the 16th of February 1864. 

I request that you will inform Mr. Jackson that the memorial has been laid before 
the Queen, but that (as intimated to you in my Despatch No. 782,* of the 16th instant) 
Her Majesty can give no directions respecting a document not transmitted through the 
officer administering the Government of the Colony. 

I have, &c. 
Lieutenant-Governor Eyre. (Signed) NEWCASTLE. 



No. 3. 
(No. 35.) 
Copy of a DESPATCH from the Right Honourable Edward Cardwell, M.P., 
to Lieutenant-Governor Eyre. 
Sir, Downing Street, June 1, 1864. 

' I have to acknowledge the receipt of your Despatch No. 140,* of the 4th of May, 
enclosing copies of resolutions adopted by the House of Assembly on the 26th of 
April last. 

I request that you will communicate this acknowledgment of the receipt of the 
resolutions to the House of Assembly. 

I have, &c. 
Lieutenant-Governor Eyre. (Signed) EDWARD CARDWELL. 
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